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INTRODUCTION TO THE SECOND EDITION 


I T 19 a plca9uro to ofTor a revised edition of English Local Govern- 
ment, which has been out of pnnt for several years Complete 
ro-writing was neither possible nor necessary The text is now 
brought up to date in respect of the main facts down to the outbreak 
of World War II In some cases it has been appropriate to refer to 
events and opinion in the war years It is too early, however, to 
embody an account of English local government m the nch and 
terrible years of civil defence total mobilisation, and rationing My 
Slumetpal Trading, published m 1941. carries the discussion of this 
special bronch of local government down to the beginning of the war 
The present revision has followed this system In most cases it 
was possible to amend (Igurcs which needed to bo brought up to data 
by a simple change in the text In other cases, olso, direct textual 
additions or vanations were possible Some additions, however, had 
to be assembled at the end of the volume as Additional Notes, with 
references to these at the proper places The chapter on Regional 
Services required considerable ro-shapmg 

In ofUcial documents and general discussion it is now the very 
common practice to refer to Municipal Boroughs as Non-county 
Boroughs, in distinction to County Boroughs This is an excellent 
practice, though it was not practicable to replace the old term by the 
now in every case in the present volume 

It was not possible to change the references to the principal older 
local govcmiDcnt acts into references to the relevant sections of the 
codifying statutes, the Local Government Act 1033 and the Public 
Health Act 1930 There is some gain in letting things stand as they 
are, for, the reatlcr will bo able to appreciate the fact that local govern- 
ment has a legislative history A word may, however, bo said hero on 
tho Acts of 1933 and 1030 Tlio former was based upon a draft bill 
prepared by tho Local Oovemment and Pubho Health Consolidation 
Committee, accompanying the Interim Report of tho Committee 
(Cmd 4272) Tho statute was mainly a consolidation, but some minor 
and some major amendments were introduced It was especially 
desired to overcome tho prolixity and confusion of the existing laws 
of local government composed of many statutes passed at different 
times Nearly two hundred earher acts were repealed wholly or in 
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port. In place of 000 eoctiona and 33 achedules of earlier acta, the now 
Btatuto contained 308 scctiona and 11 schcdiilcfl. Tlie Public Health 
Act 1030 similarly codified public health legidation 


There la no doubt at all that Engliah local goremment has already 
entered an era of very far-reachuig change Tlicro are multitudinoua 
plans for local government reform , and every projrosal for post-war 
reorganization of Rpcciflo acrvioca.o g education, health, social security, 
planning, housing, transport, the utilities, implies some reconstruction 
of the area and organization of local government The financial con- 
sequences of such reforms must, again, aifect the ability of local 
authorities to find local revenues to an extent sufiicient to guarantee 
the continued possession of self-government . or financial burdens may 
compel them to yield up certain services in whole or in part to 
IVhitchall, or they maj’ suffer more central direction than hitherto 

AVhatevcr the changes in organization and finance, it is essential 
that the principle of self-government bo ttvsolulely asserted to the 
ultimate reach of its supremo democratic value In the midst of all 
the coming changes to larger-scale organization, the principle must bo 
to preserve the maximum possible authority of choice and decision for 
the local councils. The conduct of local government must ho mode 
important enough to induce citizens to inform tbcmsclvoa about it and 
participate m it actively The local authonties and their oasociations 
must \)Q assured of a substantial part in the drafting of the laws 
relating to them and m the subsequent administrative action of the 
central authonty. It is essential to provide for ready, convenient and 
inexpensive access to the local officials, so that citizens may get 
explanations, lodge complaints, and secure the redress of grievances. 
It is, finally, imperative to cultivate in the administration a particu- 
lar spirit of responsibility and kindness without which the Great 
State and its Local Memt^rs must degenerate into a harsh and alien 
opparatus instead of acting as tbe friendly servant of simple men and 
women to whom warmth of heart and some magnanimity are a 
rewarding inducement to generous civio spirit. " Councilloni and 
officials,” wo might say, ” it is (heir town 1 ” 

ni:RMAN FINER 

MojrmEAL, October 1943. 

At tho last moment before going to press the Government has 
published n White Paper on “ Local Government in Englanil and 
Wales during tho Period ofRcconstruction", Cmd. O-ITO, January 
1D45. It regards tho rating system as generally satisfactory, and 
intends to deal with reform of areas by a slow, piecemeal ond 
cumberfiomo process of local boundary revisions. 
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T niH w iin ntt<-iniit lt» dfiunlM* (iml cxiilim tins structiiro 
nnrl opiriitioh of Kii^lnh I/hhI (iovi rnnic iit It «lotfl not 
pretciul to h<* oxh niKtivc in itj« iihIiimioii of nil tin* Irf-nl 
d*-tail, for tlim would Imvi* <ltfr.it<d tlic objiit of the work, wJiirli js 
only to iIisIiii^uihIj tiio rariliiinl fintnnn anrl prohlmiH of itn Kuhjoct. 
Thofto iiitrnKtod in I/jrnl (jovt nimi lit an- at i)riH<>nt Iinnl put to 
it for n kook wliicli ofltra a pUiii <*xpl inntion of how ntid why tin* 
miichiiuTy nnd iho mrti work n« w*!! as tiny do today Kxistinj; 
works (irc Ice'll! siimmurnui wlncli r<<onl without rxpIniiiinK nthrr 
ovoliitinn or pohtirnl si^nificnnro, or they ore i>oIemicttl, wlirn tho 
reformer, liowovcr virtuous, is hiasei] nnil thirefore blind to many 
important phenomena 

Yet people wish to know what [lart I/)caI Oovernmint fulfils m 
tlio KcH'Tnl scheme of our lives, its funelions, liow it evolved, tho 
principles that govern its lomluct, and tho problems that face those 
anxious to make it oven more servieenblo than it is ut jircsmt. The 
great dilTiciilty m the attempt to satisfy this wish is to rentier the 
system compreliensihle and significant in liohl outliiKs, nnrl yet not 
to lose sight of tho vast jungle of legal and arlinmistrative details of 
which It JS composerl On the one hand it must not look simpler 
than it really is , on the other, tho hopeless obseurity of tho junglo 
must bo avoided 

At any rate, it is lio{>e«f that this introductory study will lie helji* 
ful to students of publm affairs, to local ofTicials (cspeciilly the young 
men ami women who will onoday shouhhr the entire burden of govern- 
ing tlio Commonwealth), and to the public spintwl men and women 
who devotedly servo tbo State m the humble but arduous sjihero of 
liOcnl Government Tlio many students who have studierl Ihildic 
Administration with me, Iwth in tho University and in Dxtcnslon 
Courses, encourage me to bebevo that some such introductory study 
may bo of uso to a wider public 

Although the subject is Knglisli Jyicnl Government, It was thought 
advisable at some points to sketch in the experience of certain other 
countries Wo bebevo that comparison helps to set our own prin- 
cijdes in high relief, and nflonls food for reflection. Naturally, also, 
it was quite imjiossiblc to regard English liocal Government as a 
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It Rives mo pleasure to make these flcknowlcilgcments 

Students owe a great fleht of gralitiKlc to Sir W A Robinson and 
Dr I G Gibbon of tlm Ministry of Health for the valuable material 
they placed before tlie public through the medium of the Royal Coni- 
mmion on Local Government of 1923-0 It is doubtful whether 
the man-m thc-strcct adequately appreciates the signal scrvicca ren- 
dered to tho Commonwealth hy these gifted administrators and their 
colleagues 

I cordially thunk Mr 0 Kent Wnght, Town Clerk of Stoke New- 
ington, Mr Sydney Larkin, City Treasurer of Coventry, and Mr. L 
Hill, Generiil H( i n tary of tJia National AKuociatioji of Ixical Govern- 
ment Ofiieers, for reading my proofs and thereby saving me from 
many mistakes 

Several srons of local authorities were kind enough most help- 
fully to nnswtr a qiieBtionnairo 1 circulated , certain ofiicials of the 
central Depurtmenta answered iny plaguing questions with urbane 
informativeness, tlio Institute of Publn Administration was and 
contintics to lie a splendid rcseiirtli station I thank them all 

Certain aspeits of bolli the American and Rnglisli Systems were 
brought into higher rebel an<l more natural perspective by interest- 
ing ilisciissions with Mr Ouy Moffett, formerly of tho U 8 Civil Service 
Commission, Mr I/nus Rrownlow, now of the University of Chicago, 
Mr Morton L WallcratcHi, Secretary of tho Virginian Lcaguo of 
Municipalities, Mr Cltarlcs Uidlcy, Secretary of the City Managers 
Association, Mr. Donald hlone, Research Secretary of tho Public 
Administration Clearing Ifousc, Chicago, and Mr I’aul Ilctters, 
Secretary of tlio American Municipal Association They know how 
cordial are my thanks 

Finally, it was an inspiration, at tho closing stages, to talk once 
again with Josef Rcdlich Thirty years have passed since tho English 
appearance (by the hand of Francis W Ilirat) of his masterly Local 
Oovcrnmcnl tn Lnqland Rcdhcli atill retains his intense enthusiasm 
for tho subject ; I hope that he will conuidcr tho present work as a 
token of appreciation from one of the many thousands of students 
liclpcd by his scholarly pagt « It is quite impossiblo to find words 
which could adequately exprm my sense of tho debt I owe to Mr. 
and Mrs Sidney Webb and Graham Wallas — m tho latter’s phrase, 
‘administrative saints ’ 

II F. 

Romp, im 

1* S. As tJio final pages ol this work were passing tlirougli the press 
two events of importance occurml . tho jwun of tho Interim Report 
of tho liocal Government and Public Health Consolidation Com- 
inittco (Cmd. 4272), and tho introduction of a Local Government Bill 
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cmbo(l}'in{* its proposals, and the Go\'cmnjcnt’H announcement of 
special financial measures to cope s^ith distressed areas. Wc pive n 
short account of these in a Note directly following the concluding 
observations. 
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ENGLISH LOCAL GOVERNMENT 


PART I 

NATURE AND PROBLEMS 


CHAPTER I 

THE PLACE OF LOCAL GOVERNMENT IN MODERN 
ENGLAND > 


T he government of England is not entirely concentrated in 
London Parliament and the Cabinet serve the whole coun- 
try, and a half-imllion servants worJc under the dizectioa ol 
\V'hitehall as their executive inatruments But the picture is seriously 
incomplete without the inclusion of about fifteen thousand local 
authorities * Not omitting from their survey a single square inch of 
territory , probing into every hole and corner in town and country ; 


I SngUnd hera meani England and Wake We do not diseou Scottuh Local 
Government which haa bad lU own peculiar evolution, and now pteecnU featum 
different from the Englieh eviteo F^irtber, by a eteady proceea of devolution amce 
188S the central control of Scottieh local authoritiea is not control by the usual 
Itepartmcnt far England and Wales, hot by a group of special Scottuh Departmente, 
e g the Secretary of State for Scotkod, the Dcurtment of Health, the Scottuh 
Eaucatioa Deportment, the Departomit of AgnciJture eepociailly ifenorandum 
by Iht ScMuS OJJict CH lAe Local OoventnutU System of SeoUanJ, H M Stationery 
OCBcc, 19ZS, reprint from RC on LQ (which throughout tbu worlc meane ^yal 
CommiaaioD On Local Oovemioent, I02S-9), Sfiaulee {oj Rmdenet), Part Vll 
' Kumbere on 1 December 1931 and 1940 1931 1940 


Councils of County Boroughs 
Councils of other Municipal Boroogbs 
Metropolitan Borough Councila (incliidiiig the Corporation of 
the City of London) 

Urban Distnct Councile > 

Rural District Councils (acting for M3 DutneU) 

Parish Councils (number of paruhee entitled to elect a Parish 
Council) about 

Paneh Meetings (number of rattl panshea not entitled to elect a 
Paneb Council) about 

Total 

(Conlifiaed ol /ooC ^ next po^e.) 
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unintcmiptc<lly scmng evcrj* citizirn (whether he w aware of it or 
not), tens of thousands of iocafly-clecU4 councillors determine policy 
and direct their own one million permanent oHicials and workmen in 
its execution On the 8cr%*icca they render they spend over £100 
million per year, that is, al>out fivo tiiius as much as the naitotutl 
government’s expenditure in Gladstone's time, and aliout Jialf the 
amount annually sp^nt hy the national government to-day. These 
local authorities * stijicrvise, «lirect. and control our lives, awake and 
asleep, at work an<l at play , they pruv'idc for all citizens a common 
minimum of health, education, relief of destitution, roads, peace and 
security, l>cauty of environment. They sell water, gas, electricity, 
tramway and bus transport The scope and detail of their work are 
not easily describable ; Ixith arc immense I/ical authorities manage 
an enormous amount of capital, they arc intncatcl) organized, they 
promise social improvement, they are nourished by civic energies. 
They are indLSpensable mcml»en of the English ljo<]y politic, as indis- 
pensable ns the authonlies at Westminster What is their signifi- 
cance ? What IS the place of local government in the Modem State ? 
What liberties do local authorities enjoy, and under what restraints 


•ItetTfirer for MrtrofnljUn 

*C(june>I of Itlco of ... 

•A»ewment {otiUlJe Ij, talon} 

IlurUl llrArii ... 

lUrUjur AutLoiiilrsfnolb-iftiltbeCitufvciUof CountW. Horoughi or fiutrUU) 
fort K4mUry Authontl'n (not U-ln;; tl>o Council* of ttorouelit or iJuttrirU) 
Joint lioknU «ak 1 Cammltl/rs s 

Joint fIo>plUl lloonls or Coremitt/*s . 

Joint ^Vatrr lloonU or Commltuvs 

Joint Uu fodnlt or ConiaiUr«« , . . , 

Joint lloardi or ... . . 

Joint f urUS Coramittw* (porixli rounciU) . . . i-' 

Joint Uurul Committer* (othrr th*n fi«rt«h counrilj) . .J . . 

Joint (Vimmittre* of i’*ruh Council* (other than Ur LurUl purfvim) 

Other Joint llo«nLi nivl Commlttrr* ....... 

Vbitinc ConmittM* of I.unatie Aiylonu ... . . 

MucclUnrou* I>Kal Aothontir*: 

CommlMioorn of arwen, Uml ilrsinas* Iioar<l*, anil otiirr ■Irsinap'n an<l 
cmlAnkrarnt autbontk*. arvt nrrr cvmarnrative authoritlr* . 
Ci'ittralng Il>Jim of oounty *<hrj»l ami artwilanhip ilutrict* in U'a^ ami 
Slonraciuth .... . ... 

fjghllnij ffup-ctori . . 

TnHtrt* of I>^lon S<ni*rra ...... . 

lloanl* of Cofurfralor* un'lrr tli* fiatmon ami i’rmhwatrr Fljl)rTlra Ad* . 

Local hra i'uhf’tUa Committer* 

Lryal Authoiilir* (or common*, marhrt*. ami mUcrlUncou* pur- 


1 

I 

314 

m 

tA 

tin 

323 

44 

fl 

43 

8J 

Ml 

17 

”S7 


1S3 

IW 

IS 

s 

44 

10 


Total ...... S.W1 

Tba namhrr* of tjcal aothorilir* fnarhml with an utcrlak in the towrr lint wm 
thrirnomlyn on I lircrmlyf IU3I Theotbrraaro tlienumlyrharln;; financial Iran* 
actiona in the year 1Q2U 30 

* For Irf^al definition of a Mocal aothorit/' ire Jranin^, I'rtnetfitt of Ixital 
Oartmment Lav, pp 23-1 
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do they operate ? What are their functions, their ments, their short 
comings ? What are their tnumphs, their failures, their difficulties '• 
How do they serve the commonwealth? 'What burdens do thej 
place upon us ? 

The general answer to these questions can he best denved froir 
a broad survey of the positicm of local government in the moderr 
State, based, of course, upon experience and living theory, not upor 
abstract doctrine. Nor is it irrelevant to ask first, what is govemmeni 
itself ? 

The Nature of Government. Government is the system ol 
functions and machinery established by any society for the supreme 
and ultimate control of all individuals and groups withm its territory 
It becomes established as the result of the mutual impact of the 
diverse mmds, emotions, wills, and physical compnlsions of millions 
of men and women Inherent m thu impact is all the possibility ol 
violent conflict, collision, destruction, death and mutilation, whethei 
physical or spmtual, because people have diflerent wishes and needs 
and the resources of the earth ate relatively insufficient to satisfy ali 
of them in the degree of their unxestrained mtensity It is gradually 
recognized that originality and development can only be safeguarded 
by Order, that is, by adjustments and restramts, compromises and 
repressions. And a balance develops It is a balance which always, 
and properly, changes , and, in many mdividual judgements, it is 
unsatufactordy loaded to one side or the other. It is a balance between 
free progress and social control, between peace and development 
Government implements this balance We shall see later how the 
particular functions and machioeiy of local government serve this 
end. Now, the tendency towards order is a tendency towards uni- 
formity, and it is likewise, of course, a tendency towards centraliza- 
tion. Therefore, sooner or later, the power to establish umform rules 
of conduct becomes concentrated m a central Parliament, Cml Ser- 
vice, and the Law Courts, The impulses always urge towards the 
imposition of uniform commands over the largest possible area, and 
though, to-day, this is most normal and effective for separate nation 
States, we know that it becomes mote and more true, m the face of 
difficulties, but sustained by necessities, for the whole world 

Free creativeness, however, resents all rules , or, if they must 
be, demands that they shall be adaptable to local, personal and 
temporal differences. This tendency operates to make government 
phable to idiosyncrasies and angularities, and plastic by reference lo 
neculiai and mdividual circumstances. In other words, it is a ten-, 
'^ency towards local government, whether by a large or small authority,'^ 
whether by the faimly or an individual person 

The modern State, with muHatudinous activities and a pervasive 
concern in each particular branch, especially threatens us with the 
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danger o{ centralized government. The reacting impuhe is to local 
freedom. For, inherent m one of the cardinal mcrita of centralized 
government— economy— IS a very ohmus peril Economy m govern- 
ment demands the smallest possible quantity of expensive servants 
and apparatus m relation to the numl>er of citizens to be scrve<l. 
This inevitably compels government to express its commands and 
advice m vrtting, and this, by reference not to all the diversities of 
each particular situation, hut to supposed ntrrn^c or yenerol qualities 
learned most usually from other people’s reports and wholesale statis- 
tics. This process is what we often have at the back of our minds ^ 
when we speak of ‘ bureaucracy ’ 

The central government could, of course, equip itself so ns to avoid 
this criticism. It might organize contact with the immediate and vital 
realities of different persons, contact with the special needs, let us s.ay, 
of sparse rural communities and densely populated urban communities, 
of coalmining, and shipbuilding, and inerelv residential centres, and 
so on, through the whole gamut of different sections of which n n.ation 
is composed. But then it would be obliged to cover the Iocalitic.s 
with nearly, if not quite, as many officials of its own as there are 
local councillors and officials now, and it would be obliged to employ ' 
an enormous staff at headquarters, all to cany out the pToces.s of local\ 
adaptation. Tho result would be a very’ large incrt.ase of govern- 
mental expenditure. 

If this result is not desired, and the central government attempts 
to govern with a relatively small staff, it follows that central govern- 
ment activity is necessarily impersonal activity , it tends to operate 
slowly and inappropnatcly. Against its rather abstract view of the 
nature of the people to be governed there is a perpetual, and a not 
always quiet, rebellion. Localities— they are not simply areas and 
sites, but groups of men and women living together as neighbours — 
feel that they, at any rate, differ from the abstract average of humanity 
legislated for by the central government, and claim discretion to apply 
its uniform rules in a way more closely fitting their real needs and 
their own ideas of themselves 

At this point the reasoned claims for local government take form. 
Hence thousands of local authorities with eacli a limited lilH*rty to, 
mnnagp ita Qwa affoia. U way eJsra. be. savi '/atcA g,c.>;9VT.TrAV.4 
falls into the same category as auch devices as Federalism and Pro- 
portional Representation : they arc safeguartls against the t^Tanny 
of the wholesale herd, levelling, standardizing, and conventional, hating 
and destroying original individuals and groups. 

Two recent examples serve to exhibit forcefully the ewntinl value 
of local government : the action of the Board of Agriculture in rehi- 
tion to local administration regarding Foot-and-Mouth disease, and 
the decentralization of action regarding Unemployment Benefit for 
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the better application of the ‘ means ’ test In the former, excessivt 
decentralization was followed by excegsive centralization, and this 
when found impossible to fit diflercnt districts, was much modified ’ 
In the latter the application of the Test by central officials was found 
to be so rigid and locally-bhnd that the work was vested in the local 
Pubhc Assistance Committees 

The Perspective. In the perspective of Enghsh history th( 
assumption of power by the central government proceeds parallel witfi 
the taking of power by local magnates and communities The central 
government seeks always to overlay the whole country with its owr 
decrees and officers Consider, for example, the development of the 
offices of Sheriff, Lord-Lieutenant, and Justice of the Peace, and ol 
the Law Courts On these, and the Parishes, the Boroughs and the 
Counties, oHigatioa after obbgation was imposed Meanwhile, away 
beyond Westminster, in hamlet and village, in town and country, 
arise ever freshly and spontaneously local arrangements not yet pro- 
vided for hy the central authority There are heard persistent claims 
for ‘uomemoml local liberties’, or in plain words, demands to be 
left alone , and, if not left entirely alone, the local magnates or the 
body of local inhabitants demand to be allowed themselves to apply 
the law of the land as it suits them, or to act through officers chosen 
or approved from their midst 

Not all the present local centres of government were deliberately 
created by the central authority for its own purposes * County, 
Borough and Pariah simply b^n where the need for government 
began But, m the course of tune, especially from the middle of the 
sixteenth century, these nuclei were invested with functions and 
obligations by the central government as new needs made themselves 
felt. During the nineteenth century the process of dehberate bufld- 
ing-up of local government even developed into the busy purposive 
creation of new local government bodies These were not infrequently 
forced upon the country hy Parliament and the central Civil ^rvice 
But, even m this later stage, statesmen always recognized that local 
‘-government is an indispensable bberahzmg and adaptive agency. 

The Tension between Local and Central Government. Now, 
it 13 impossible to observe English local government without becoming 
aware of a certain tension between the local authonties and the central 
government It is a tension which becomes especially pronounced 

‘ Cf Jloytl Commimon on loe^ Cowmroent, 1023-9, Utnvits, Part II, Evi- 
dence, Ministry of Agriculture 

• Cf Gneist, Sdf OortrnrTKnt, vnd V truxillung/igerKhU m 

England (Berlin. 1871), Oomme, LettHnt M tit Pnnctpla of Local Oovtmment 
(1897), Lecture I, especially pp 1-2, 3-4, Tontaui Smith, The Partth, 2Dd ed , 
1857, p 10. ‘ It is forgotten tnat Parubea and our other Local Institutions do not 
ovre their origin to Parliament, but that, quite the reverse, Parliament itself is a 
Ttnll derived out of the pre existing action of these Institutions * 
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during the dlacu-ision of such problems ns the size and appropriate- 
ness of the areas, the finance, tho range of functions, and the general 
quality of local administration. It sometimes appears even as ftoslilihj. ^ 
Not a few people regard the local authorities and tlic central govern- 
ment ns pursuing independent purposes, and as requiring to be on 
their guard against each other. Local councillors and oflicials (not 
all of them, of course), ate not merely properly CTgvlnnt and suspicious 
of encroachment, but challenging. How docs this attitude correspond 
with ultimate facts in modern local government, or with the con- 
ditions of good government 1 The parocliial attitude to-day corre- 
sponds neither with tho basic realities of governmental economy and 
technique nor with tho most enlightenwl idea of « hat is desirable for 
the present and tho future. There is, imlecd, no real distinction be- 
tween the purpose and function of local and central government, and 
therefore there ought to he no final hostility Each consists of bodies 
of citizens; tho same citizens, indeed, though grouped someahnt 
differently, and with a different range of governmental discretion 
The final purpose ls the same to make the nation as n vhok a better 
place to live in tlian it would be if there were no governmental 
apparatus at all . 

The Grounds of IlostllUy. Yet hostility is alway.s latent, and 
somo.times obvious end acute There are several reasons for thus, 
First, even aMuming that the ultimate policies of tho people who 
represent the central government are identical with tlioso of tho local 
authorities, there may yet be differences of mcthoil and technique. 
For example, m the administration of maternity and child welfare 
fichemes, an cducatioiual system, and housing policy, tho men and 
women who compose tho local nnd centm! authorities, are diflerent 
by naturd, education and experience. It is ilifncult to persuade adults 
of the significance of facts and opinions wliicli they themselves do not 
feel. Knowledge can be improv^, but xnlerest is less capable of being 
implantccl.' Uetwccii the higher Civil Servants of 'Wliitciinll nnd local 
councillors and officials there yawns a wide black gulf. The former 
arc reeruited mainly from twro or three Univorsities, from a highly 
selected group, and without experience of business, industry, or the 
rest of the countrj’, whether considered by localities or classc-s. The 
latter live out their lives, and therefore seek to five them out on tlie 
best terms possible, in Durham and Cornwall, Stockton and Dover, 
Manchester and Merthyr, London and Lincoln There is necessarily 
a gulf of xnlerest ns well ns knowledge ; nnd, indeed, the means of its 
bridging (for example, by the device of lasjiectors nnd I/acal Inquiries) 
were not easy to devise. It Ls vitally important to secure that the 
affairs of a locahty are cared for continuously by people wlioso capital 
joy it is to be involved therein. But once thus occurs their interest 
diverges from that of tie central authority. 
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Nor is that all • the truth as gleaoed from life in a locally restricted 
area diQers from that gathered from the facts of a whole nation 
The statistically established truths and uniformities that emergi 
from a vast accumulation of facts, the vital statistics of all Britain 
and even of other countries, have, in the history of English govern 
ment m the nineteenth and twentieth centuries, not seldom upsel 
the convictions of the local authorities By their own compelling 
and unforgettable nature they have paved the way to great reforms 
The history of the poor laws, of public health admimstration, of roadi 
administration, of education, and of the very constitution and arca^ 
of local authorities, is ample testimony to this 

Secondly, differences of opinion must necessarily arise whcrevci 
scope for diversity of policy is permitted, for differences of local and 
personal circumstances arc obstinate and undcmabic In a popula- 
tion of 40 million, scattered oicr an area diversified geologically, 
topograpliically, economically, and in relation to manners, customs, 
dialect and local tradition, there arc bound to be diSerences of pur- 
pose, character and behaviour It follows that the several thousand 
local representative bodies have points of view different pom each 
olhcTy as well as iliffctent from the central authority quite properly, 
uithm the limits of governmental sanity 

Hypertrophy of Local Patriotism. Yet o third factor conduces 
tn hostility among the local authorities themselves, and between them 
and the central government The natural self respect of local coun- 
cillors sometimes undergoes a pathological conversion into personal 
and corporate pride. This may have very grave effects upon the 
quality of government, as wc shall have abundant occasion to observe 
later. The virtue of English local government, as of all local govern- 
ment, resides in its promotion of energetic local freedom It has 
always been rccogmzed that local government is desirable not only 
for the services it renders as government, but just as much for the 
opportunities it oSers to men and women to enjoy an active partici- 
pation in the government of tho commonwealth, and in the process, 
to develop their creative talents and aensibihtics To these ends 
freedom, power and status are necessary, and English local authorities 
have received these m generous measure The process gives rem to, 
and generates, enthusiasm and practical energies m thousands of 
politically conscious citizens, and these give their services, usually 
Viuth incredible devotion, to society without pecuniary reward The 
end alone, not any financial reward or pubbe recognition, crowns their 

Tho very virtues which impel men voluntarily to give their time and 
energies to the service of their locality may, and we must, indeed, 
admit that they occasionally do, petrify into obstinate resistances to 
the common progress. 
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The problem of IocaI patriotism w precisely this . its deficieucy 
renders "good government impossible nnd its excess makes bad 
government irreparable When local independence turns sour, it 
becomes difficult to distinguish from narrow-minded jealousy, and 
this not only or even principally in relation to the central authority 
—that is the State as a whole— but to ncighbounng local authorities 
A healthy local independence would not, among other things, have 
prevented the duo extension of the area of govcrnmtnt of the London 
^unty Council ; or retarded from 1909 to 1929 the transformation 
)f ‘poor law’ into ‘public assistance’; or have obstructed the de- 
i^clopment of public health {to the death and sickness of how many 
Hundreds of thousands of people m the last thirty years t ) , or antagonize 
the Counties in relation to urban autonomy within them , or prevent 
the problems of training and recruiting a satisfactory local civil service 
from finding a successful solution. The social benefit of ttilcnsily 
may accompany the narrowness of an interest, yet a narrow interest 
is a destructive one 

The attitude of expectant hostility is antiquated It was, indeed, 
partly the outcome of the peculiar history of English local govern- 
ment. England, as wc know it to-day in its governmental aspect, 
is very largely the product ol the last century from 1832 to 1932. 
Withu that time was established practically all tliat wo regard ai 
characteristic of our local government system • a certain (but not 
a sufficient] rationalization of areas, almost all the functions nnd 
expenditure of local authorities, enormous capital and debts, adminis- 
trative as distinct from merely judicial control (with central inspec- 
tion, audit and approval of local echemes of adnunistmtion, in the 
foreground), nnd granta-in-aid. Denthara, who spent the whole ol 
his life in devising principles and institutions for a new England, 
and who died in 1832, would b© dumbfounded (and overjoyed) a1 
the transformation that has occurred, could he see and compare. The 
growing pains were recent ; they were excruciating ; their memorj 
, still affects heart and mind. Until 1832 there was little or no hostilitj 
between local authorities and the central authority, for the simple 
reason that the local outhontics had little to do, while central Depart- 
ments to secure permanent supervision nnd prescribed standards ol 
administration did not exist — there was no Ministry of Health, nc 
oV u*j\5a-, iiw AKnmr ur Abirruf oi* 7h^ wiiJA rrnRAnr 
functions, no Mmwtry of Agriculture, no Ministry of Transport 
Then began a scries of terrific battles for the establishment of a proper 
destitution authority, for health, police, education and road services 
Two problems were involved which profoundly stirred passions and 
provoked blows First, should the community undertake and pay 
for certain services (relieve the poor, supply education, promote health, 
and so on), "or leave people to their own individual resources for the 
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provision of the fundamentals of a cmli^ed existence * * Secondlj, 
if the commumty decided to do anything at aU, should policy and 
administration be left to the free discretion of local authorities, or 
should central authorities be established with the power to direct 
and control the local authorities * 

As in all pohtical struggles, those who wanted particular bberties 
produced a senes of arguments m their most umversal and extreme 
form ‘ immemonal local nghta etc , etc To the central authority 
were unputed^fhe quabties of a tyrant * More than the echoes of 
such conflicts extend to oar own generation , and even since 1871 
(which marked an abatement of fierceness) every stage m the develop 
ment of local government has been marked by similar hostihties I 
is, of course, proper that the centra! authonty should not tyrannize 
It 13 equally proper that the local authonties should cease to rcsis 
reforms in the hght of certain radical questions Arc we placin] 
our own personal ambition and prestige above considerations of genera 
welfare, is our resistance more than is necessary to stimulate am 
enlighten the policies of Parliament and the Departments by thi 
intensity of our experience and the geaumeness of our local needs ’ 

The Integration of Local and Central Authorities A nev 
view has replaced that of contingent and immineDt antagonism be 
tween local and central authorities It is clear to many counciUon 
and officials, but not to all , and it is implied m the practical evolutioi 
of more than fifty years Actions speak louder than words, but the; 
need interpretatioo The interpretation is that local authonties and 
central government arc part and parcel of one governmental system 
and that their relationship is one of a partnership and collaboration 
in a smgle organism possessing one common ultimate purpose and an 
mtcgiated system of institutions for that purpose This, we are sure, 
13 the lesson of the facts that the local governing bodies are mte- 
grated parts m a governmental structure and a corpus of functions 
larger and more important than themselves They have practically 
no functions or purpose outside this context, and they and their 
problems are recognizable only withm it 

This does not mean that our local authorities have no entirely self- 
regarding functions, or that their only importance is derived from 
then collaboration, usually enforetd collaboration, in an integrated 
arrangement They have self-regarding functions, but, as we shall 
show presently, they are few and relatively unimportant But neither 

• Cl 'SiAorrf vitK Ptiav** ^ Qfifnof.’im'il, t, ItL 

* Toulmm bmith, who between IMS Bad IMS led the A Hi CnlroIizoltoTi Soettiy 
Against the Ilealth of Towns Bill, ends tus Bttsck on centnhzstioa with * Ceit/ralt^ 
lioit IS the foul Dragon thatuerer gaawiDgBttherootof Yggdrasil, the great World 
tree of Freedom — Load Sd/ Oovtrnmail u the tree Ufda’s spring, whose pure waters 
can alone keep freshened for ever, the strength and growth of kggdrasil ’ LocaJSd/ 
^Trerameal and Cenlro/isalion, p 400 Sre also pp 23i~3 
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the development of Enpli^Ii local government, nor its mam problems^ 
especially that of finance, are comprehensible unless we recognize that 
local authorities are but cells m one living organism 

This, of course, is a view which will not bo found m the enrly 
nineteenth century, and it may be and is resisted in some quarters 
now. Nevertheless, it is cxprcsawl, often very emphatically, in all 
the Inquiries and Reports upon the mam functions of local govern- 
ment, those considered to bo most important by local councillors and 
officials and involving by far the greatest p.art of their expenditure, I 
such ns Education, Public Assistance, Public Health, Police and 
Highways Administration. No one to-day looks upon these services 
as capable of administration by tho local authorities acting as self- 
centred areas independent of other authorities and svithoiit any 
integrated bounds marked out hy a central authority It is, of course, 
umvcrsally admitted that tJtlhtn such maximum lines, local freedom 
of will and action arc urgently important but only utlhm such 
maximum linc.s ‘ In this matter, then, there ba.s been a great change 
in tho course of a century, and especially rapid li.as been the change 
in tho last generation It is instructive to ask. Why ? 

The Development of on Integrated System. The more com- 
plete integration of English Local Government has resulted from four* 
main causes , (a) the growth of scientific Knowledge about tho various' 
services of government, (6) tho development of communications,' 
(e) the evolution of collectivism and nationality, (d) the increase of 
wealth ; those acting separately and in combination 

And, of course, these things would have mattered, and haieeflecteil, 
less, it there had not occurred that enormous extension of the range 
of duties dischargc.ablo by Ioc.al councils inslo.ad of by individimis 
or big private organizations for themselves. 

In the first class, let us indjcato the m.arcli of events by a fevf 
examples. In Poor Relief, Ioc.al government in 18.'5r> proccciled upon 
the conviction that destitution was diio to some personal moral defect 

*‘If thn Police Scrvlco ncm ntlionali/cil Iti** Oo^c^ 1 mcn^ wriiiM ihcn im in « 
fKWilion to fi» not only tho rntet of jxiy anil romlulnnn throtiRlioiil iho •crrlco Inii 
woulil rMpofiiiUo lor Ihcir mfowment IhroiiRh llicir o>rn nfliccr* ami for tho 
manaRcmcntof ihn Police In cTctyrronccl . . Tl*oailopliono( direct central control 

of tho Police , . . woiilil all«f the aholo lianh of th<* jKilleei ajatem, and in imrtlciilae 
wonid prejudice the Intlmato rrUtiona lietaccn thn Polieo and tho loralitica ahem 
tliejr aerTO which many e*^fIcnco«l wJinraac* havo repanloil ai ono of tho moat 
di-Ktrikldo chaTacteriatlca ol tiio proKont aytt4Sn amt to which tViry nllrlhiito In Rroal 
meamiro tho happy relntiona which bayo calatM between llio Polico and tho (-eneral 
public in thia country 

‘ It 1«, howescf, obvloua from tbo crlileneA that thn MlminUlratlon of all local 
Polire Authontiea ia not eejually Romt and that under Iho prraent ayatem lack of 
‘uniformity haadcTetope<l to an iiruleairaliodefirirv . . . tVe am of opinion that tho 

I Pul lee a/lmmiatratinn woul I 1,0 more reonomleal and erTicirnt if a greater meaaure of 
eentralitatlon anil atandanliratlon of coiwiiUnna of aerTim emit 1 Im intrnriiieoil.' 
Il'jxwt 0 / Ihf CommiUff on lie /Wice .Vernee, 19J0 (Tlio * Ileaborrmah Itejaift p f,. 
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lu tho destitute citizen. The cause was personal, and therefore 
machinery and treatment could well bo local, thougli even here the 
fear of the contagious effect of bad examples in administration pro- 
duced the first strong dose of centralization Later in the nineteenth 
century and especially at tho beginning of the twentieth century 
economic and sociological analysis showed that destitution is caused 
ns much by wide territorial conditions, some even nSional (and more, 
international), as by individual defects of character ; by an inefRcient 
educational system, by inadequate public health administration, by 
the disorganization of tho national and international labour market 
If the causes are not localized, how is it possible to succeed with 
localized remedies ^ Tho country became, and more and more 
becomes, a closely integrated community, with causes and eSects 
neither individualized nor localized The appropriate governmental 
arrangement sooner or later follows what science recognizes 

Another outstanding example of developing integration is Ruhhe 
Health Tho service of public health was originally conditioned xn 
its struoturo— if one can call something that hardly existed a structure 
— by tho peculiar notions of the cause of disease prevalent during the 
eighteenth and early nineteenth centuries. Empirically, the causal 
connection was established between bad smells, putrefying orgamo 
matter, and disease Tho mam public remedy was to Hush away 
tiiat which caused the bad smell, and to arrange for tlic provision of 
clean water. Hence the principal institutions of public health related 
to water supply, drains and sewers, and the abatement of nuisances 
This was, territorially, a rather restricted affair These ideas, and 
therefore, these institutions, dotmnateil development until later than 
18S0 Then the discoveries of French and German bacteriologists 
revealed that tho possiblo agent of public disease was all people who 
harboured germs on themselves, in their clothing, in fheir homes 
Every indmduaf, every locality, was recogmzed to be a potential 
national plague, a cause of disease which, if not regulated by tho 
minimum standards prescribed by science, might have nation iwdo 
effects Moreover, every individual and locality might easily become 
such a cause, not owing to its own debility or negligence, but owing 
to that of other individuals or localities Now it became necessary 
to keep track of all people who might carry disease, for progress in 
the cheapness and rapidity of transport made vuufent germs easily 
transferable from one end of the country to another in a few hours 
The point of view became national and pret'enliK instead of local, 
and, alre.ady in tho Public Healfli Act of 187S, the grant of default 
powers to the central authority is an expression of this, as abo is the 
transformation of tlie hw relating to tho notification of infectious 
diseases from voluntary notification m 1877 to compulsory notification 
in 1887. And tlien there was mcreasing central seventy m reganl to 
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tho qualification of local medical and oanitary olTicers, wliosc appoint! 
ment was made compulsory. Nor was that all Science soon sliowcc 
that bacteria could be generally resisted only if the communitj 
ns.sumod the cultivation of human vitality by feeding necessitou« 
school children, and by providing fresh oir and sunlight through sucli 
measures ns slum clearance and town and country planning Latei 
it was seen that local sewerage problems were closely connected w’lth 
both w’atcr supply nn<l drainage arrangements over w’lile areas ‘ Ey' 
the nature of the problem and the nature of new knowledge any 
extreme localism was hencefoiih impossible 

In the realm of Education the perception of. and the de.sire for, a 
mtional minimum of information and culture for industrial and 
commercial efficiency, and for the genera! advancement of civilization, 
combined to urge the country, first, towar<ls State provision of educa- 
tion, and then towards an ever closer integration of tlic educational 
services of the many local Authorities The texture of nation.al life, 
culturally and economically, was too closely woven, and all men and 
industries were too interdependent, permanently to tolerate any 
serious local difTorences m educational method and provision 

In Road Administration a veritable revolution has occurred since 
1888. Around that date the national roads were railroads ; tho 
common highway was disintegrated among thousands of authorities, 
including the special Highways Boanls From 1888 the Counties 
entered as tho ultimate large integrating orcas. This was not amiss 
In an age still slow-moving Tho development of the internal com- 
bustion engine and motor transport catiseil tremendous changes. 
First came the use of the Uoads Hoard in 1000, and then, the Ministry 
of Transport in 1919, with a policy and powers which eflectively 
remove from the discretion of the localities any final jurisdiction re- 
garding the direction and linking of the roads and the material and 
construction thereof. The * classific<l ' roads, that is, those of national 
and scmi-national importance, are now ‘ local ’ only in regard to tho 
least significant incidents of their administration. The Counties and 
County Boroughs are grouped into Hoads Divisions controlled by the 
central authority’s Divisional Engineers Nor is that all ; for, since 
1031, public paiscn7cr vehicles on the madshavc come under a licensing 
system, which has rcgnnl not merely to the safety of vehicles, but 
,to the coonomi, nf transport from a planned public standpoint For 
this purpose the former licensing local authorities— 1,100 in number— 

I have been superseded by Traffic Cotnmwioners in 1 1 areas In both 
these developments the~xnoTing^orcc has been the recognition that 
even the benefit for e.ach locality could not be ultimately attained 

• Cf. Simon. S'lnMury InJiuUom (IKHS). h,r fi(MrRf NVwmaii. I’uIJir 

Ojnnxon and ilfHxeinf, toA <Mhnr ./ hlrd^inf . Hrpn.l, lirnllh 

arul Ihe Flalt, for « review of (l«\eln[mntu In pulltr lieultli 
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except by treating it as a part of a greater sjstom For the nature of 
the service itself, the final benefits to Im obtained therefrom, tultiiraliy 
and economically, wore repugnant to, and necessarily injured by, the 
self-regarding bias of a relatively small neighbourhood 

So also, and very obviously, in regard to tho detection and pre- 
vention of crime, through tho Polite Tho tcclmiquo of the modern 
criminal, founded upon scienlilio apparntus, skill, and means of rapid 
esutpo from the small jndepenifent an‘as of police administration, 
could only bo countereil by solidarity among tho local authorities, a 
universal minimum standard of elTicienty, and prescribed condition^ 
of fnctionlcss collaboration A lorps of ditectivis, with special skill, 
provided by tho pooled resources of the nation, ft as also talleil for 

The Impact of (he Local Authoritfes on (he Central Policy. 
We cannot spend more timo on those things at this stage Their in- 
dication was necesanry to explain that in tho mam class of their 
functiona local authorities are little but the cills in an organic system 
of government They piirlly servo themselves, but also, and for tho 
gn'atcr part, subservo tlio gem ml comniuntty according to fiolicicn 
and standards settled by the whole community through its own central 
organs, 

Yet it must not bo forgotUm that in tho establishment of such 
pohcioa and standanls, nothing is more important or more characteristic, 
than tho previous colhiboration of the Minister anil ParljamentHithtlio 
representative asaotiations of the local authnritica Neither statutes 
nor rules and ordi rs arc drafted by the central authority without the 
previous consultation and cfTutive mfluenco of tho local autlioritieH. 
Let us merely recall such cases as tho Education Act of 1918, tho 
Polico Act of 1919, the Reform of tho Poor Law and Hoads Adminis- 
tration ns cmbodicil in tho f/Knl Government Act of 19.19, reforms in 
Hating and Valuation of 19i5, and lOift-O. and the negotiations leading 
lip to tho Nurses Hegis(rotion Act of 1919 Theso nro but ft few 
examples of many reaching bnek into tho nineteenth century. 

Tho Contraction of Administrative Space through Rapid 
Movement. Wo havo yet to touch upon the occond cause moulding 
the local authorities into integral i>arts of a national B)8tcin of admin- 
istration , tho grontli of rapid coniniijnjcotion.s Government on tho 
spot IS necessiiry in propoFlftnm'rthc central authority is distant from 
its detailed realities , for, in that case, its fine senses cannot bo affected 
by tho immediate circumstances, and its judgements and policies are 
apt to bo clumsy and inappropriate Wien there was no other way 
for tho central aiitJiority to git to Manchester or Newcastle save by 
personal travel which took, aliout a week otid when a messenger, 
whether an lasjwctor or the postal authority, could not bring back 
information except m about ft fartmght, tho sppropriato area of 
government was compulsorily small In other words, a locality had 
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to bo loftjilono ia proportion m it was not po«isiblo for tlio contr.il 
nathority to roach and understand it To-day, Manchoslor and 
Nc’^ca'^tlc can bo reached on the telephone m n few minutes • they 
can be actually visited by a central oHictAl or n Member of Parliament 
within six hours, and, m ease of real emergency (by air) m three It 
is to day possible for the central authonty to know the outskirts of 
England more vividly than m 18*15, or even in 1885, it was for the 
county ofTicers to know the peripheries of their county. Space, the 
obstacle to flcnsnous appreciation, has been all but annihilated. All 
England is one neighbourhood. For, as the intervening distance 
betneen centre and extremities is nbolishwl, a large nation shrinks 
into an integrated, if still diversified, locality Hence the contmu.al 
attenii.ation of the powers of the Parishes and the 5lur.al and Urban 
pistncts, and the progressive increase in the controlling power of 
the Central Authority. 

Local Self-Regarding Functions. Thus, if the seU-reganling 
functions of the local aulhorilies bate not shrunk absolutely; if, 
rather, they haw expandeil absolutely, they have yet rclatiX'cJy be- 
come far less important than tho«e which they exercise as units in 
\ national team The moment we ask onrRcIves what arc the self- 
reganling functions of a local authority, in essmee, wc realizo how 
small in extent they arc bound to l»e. They will l>e functions which* 
concern itself alone, functions whose good effects may, indeeil, redound 
to the benefit of contiguous and remote areas, but whose detrimental 
effects must the more urgently l»c restricted. Arc there any such’ 
functions ? Yes, in the realm ol by-laws ; as, for example, in the 
matter of chalking on p.avcmcnta, throwing paper about the afreets, 
restraining itinerant music makers and voe.ali.s(s, spitting, setting up 
ugly advertisements, dctcnvmung the stopping-places of trams, com- 
bating the use of obscene language. Again, perhaps (though here a 
little more doubtfully), In the avaslung, paving and lighting of streets. 
Further, in the management of trading enterprises ; but here, already, 
in the c.ase of electricity and w.alcr supply, the ferhnlc.al conditions 
of their production impose collaboration with other authorities and 
central control, and transport semces also overlap Ixmndarles. 

All this is nicely accentuated by John Stu art J^liirs remarks on a 
kindred topic in 18G1 ; ^Vhat should be the duties of loe.al authorities ? 
and should they have full authority witliin the sphere of tliose duties, 
or should they be liable to any, and what, interference on the part 
of the central government t The reader will obserw first, the small 
sphere of.aetion, which, even in 18G1, roiild !« deemsd local ; secondly, 
a sense that some things which seem to l>e local are re.ally of national 
concern ; thinlly, the small total range of local services to which 
reference could then be made ; and fourthly, the small emph.asis then 
p!ac«l upon the items of he.aUh administration as factors in the 
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ncccsmry intcgrution of nil local authorities nnd the centre These 
passages from Milt raise the most important tiuestions of principle • 

‘It In olivious, to IjfKin »Uli, (list all bniijansi purely local, all whiih ron 
corns only a mni'lo locality, Hhould dovolro ojion Iho local aulhontica The 
pavinp, liKlitinR, and cleaniunK of the Htrects ol a town, and in ordinary dr- 
cumslnncm the draining of ita houHrs. aro of littlo conBNiucnco to any hut its 
mlmUtanls Tim nMion at largH ih intircnt<sl in them m no other way than 
that in wlili li it IS mteriated >ii lh( privato mil tringof all i(s indtvi<lual citizens 
Hut among tliu duli< a classed aa local or pcrfonniel by local functionaries, them 
nrn many which might with equal |>i<)pn< ty Iia Irrmesl national, being the iliare, 
hi longing to Iho legality, of aomn hraiKh of tho pubho admlnMtration in the 
ellicuncy eif which lliei whole nation ih aliko late rustl'd the gaols, for instance, 
most of which in tins e oiiiilry am unilir county tnaiingcmcnt , Iho local police, 
the local aelmmisIriifKin of puilite, niiu ti of wiiieli, capei tally in corporate) towns. 
Is performed liy ofliicrs cUolcd by (he louclity, and paid from local fumls ' 

This tli<u, IH the Haiiont (iiitiiie of moihrn Kn|;ljsli toeal govern 
merit intrcaning integroticm, inerciuunR centralization It is un- 
avonfahte anel it is lieatthy, given the tircumstances and the basic 
epiest of our civilization the highest standard of miitcniil comfort 
nnd health with tho mimimim of oxpenehtiire 

Tho Factor of Social Solidarity. Integration Ima, to come to tho 
third oauso, been promoted by thodevefopmentof tho collectivist prin* 
( ipio of government Tlio mnclccnth century began with Uio principle 

olTmTiv/Jualism, or husez-fatre Every person, every locality, was 
nnd ought to be the indepondont rnsnlcr of its own fate If it were 
Hiicccnsfiil, so miicli tlio lietlerforil -itowed no duties to others If it 
were unsiiccossful, it could expect only to suficr Tho views of tho 
classical economists, Midthiis, Kicnrdo, Clialmcrs and Senior, tho two 
Mills, and tho fipecial folIoworH of Jeremy Rcnthara, dommted tho 
creative period of modern local government, nnd at first, m tho case 
of Poor Law reform in 1831 by nmitcro individualistic teats. Rut the 
principle of ‘ tho greatest hnppincHH of tho grcatist number ’ ultimatel 
conduced to collectivism, especially where the service was vital t 
health ami nunifi as m sanitation nnd ctbii fttioii Nor was that al 
Inihviilunhsm was overcome by the idea of progresH and tho develop 
inent of doinocriicy Th« nlea of progrew was held by all thea 
thinkirs, save perhaps Slalthus, tbo idea, that is to siy. that tho Ufa 
triietion of political privileges ond artificial ctonomic and sociu 
IjarrjerH to mankjixrs freo development would resalt in the jicrfec 
rule Tins implied ft remodelling of government, and imputed to tli 
whole community tho right to oxtirpato local os well as individun 
and group nbuseH. Democracy lent force to this view and it is no 
nctidintiil that the great reforms m fotftf government folTowcif efos' 
upon cxleiiHioas of tho franchise • Parhument is reformed in 1832 
the Mumcipalitu-s in 183^; Parliament is reformed m 1807, healtl 
> Itrjinmiaabm Qotnnmtnl 
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and education arc reformed in 1870 , the ^uflrage m extended in 18SG 
the County administration and the Districts and Parishes arc re 
organized in 1888 and 189J Thenceforward there is continiiou' 
development of local government sera ires and strurture in a collectivisi 
sense. Vested interests, local no less than individual, are not alTowec 
to frustrate the welfare of the entire community 

The Money. Wc come to the fourth element in the devclopmcn: 
of local government. Ideas are, of course, suecessful only when then 
are resources, human or material, to re.ali 2 C them Knowledge is vital 
incentive is essential , and they were effective in the proptress o 
government as wc have dcscribe<l The nineteenth century was nisi 
blessed with an enormous expansion of wealth, which outstripped 
quite rapidly, the rapid expansion ol the population Just as Ihosi 
who are rich can afford to be charitable and acquire good manners 
80 the increase of wealth made those who had it ready to give fo 
public purposes , and when they were not ready they were com 
pelled. But the money available was to be use<l by Uirge-tcal 
yrganiMtion on the economical principles developed at the end of th' 
nineteenth century. Hence, again, an clement which at once addet 
to the functions of local authorities but restricted their indcpend, 
cnee. 

Political Parties. The great national political parties, which an 
themselves national communities, were partly produced and partly 
helped to produce, the characteristics we arc discussing. They in 
tegrate, with their respective peculiar social and economic programme 
the thousands o[ local authorities. Each imposes, or wishes to impose 
a umformity of con.ser%’ati3ra or progrcasivcncss, of liberty or onler 
of individualism or socialism. 

Yet within this integration, and in respect of even the most in 
tegrated services, the local authorities Rtill retain a place as fre 
creative moulders of policy and controllers of administration, withii 
the mimma and maxima cstabltshe<l by the general community 
Though the tendency is towanls the increase of regubitivo power bj 
the central authority, that power is in p.art governed by the rcsistenc’ 
and creativeness of the local bodies. Ilencc, English government to 
day includes sevcrin thousands of nuthonties, locally elected and con 
trolled. They pos,sos.s a relatively small range of self-reganling am 
purely independent functions; ns to the larger and more importan 
functions, they operate within standards laid down by the centra 
authority. Perfectly local smdccs are very rare ; completely nation 
aliiod services arc few ; but there are many services of an intermediat 
nature. And while there may properly be room for tension betweci 
the central and the local elements of auch a system, there is no propo 
occasion for hostility. Such 5s thcattitude which controls the soliitioi 
of most contemporary local government problems ; without con 
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tinuous awareness of it there is no sonnd guide to the proper under- 
standing, and stdl less, to the proper solution, of those problems In 
one hundred jears wc have progressed from the anarchy of localism, 
to the integration of localities as units in a national organism 

‘Locality.’ We are m a position now to measure the meaning 
of ‘ locality ’ in ‘ local ’ government A ‘ locahty ’ is simply a terri- 
torially restricted area. It has, however, no finally rigid and himted 
cormotation. Its significance is relative and variable, m idea and m 
fact. For instance, one may think of local m terms of the legislative 
discretion allowed to local authorities the area may be large, the 
legislative function scanty The area may be preserved by law, but 
the functions may be transferred to other authorities, as happened in 
County government between 1835 and 1888 Secondly, we may think 
of the executive freedom of local authorities They may have's" wide 
range of discretion within limits laid down by Parliament, but may be 
strictly controlled regarding execution (as in continental local govern- 
ment sTstems) They seem to be free, for they possess local government 
from the standpoint of their liberty to undertake many enterprises 
But once those enterprises are m being they are subjected to super 
vision and control by some external authority Thirdly, localityr^r 
its ongmsl sense of Ccmtorially restricted area, vanes time and 
place, with the progress of technical knowledge and the means ol 
communication In all these three factors (he locahty is not a rigid 
and final dispensation with inherent rights to a continued unchange- 
able existence ; it is an elastic institution, properly responding even 
when against the will of many of its citizens to the necessities of a 
dynamic civilization 

Local Democracy, English local governing authorities are elected 
upon a franchise almost but not quite as universal as that of the 
central Parliament ^ Yet the percentage of people voting in local 

I ParltamtHlarji Elttlors A mtn or woiomi iDuft ma at Icut 21 yrars of age and 
hare resided, or occupied business pronises of a jearl ' ralae of not less than f 10, in 
a constituency during the qualifying period A man c* woman, 21 years of age, is 
also entitled to be registered if he or she «« the husband or wife of a person having 
the business premisee qoaiifications Ifniversity constituencies — Subject to certain 
provisions, a man or woman o^er 31 poeseasiog a univetaity degree is entitled to be 
registered for a university constiiuenry 

Local OovtrnnutU tltelori A man or woman must bo 21 years of age and have 
occupied, as owner or tenant, any land or premises in a local government electoral 
area during the qualifying period A man or woman, 21 years of age, is also entitled 
to be registered if he or she u the husband or wile of a person who is entitled to be 
registered in respect of premises in which they both reside A lodger occupying 
unfurnished nccomniodation is a ‘ tenant and a person occupying a duelling bouse 
by virtue of any office or employment u the ’ occupier provided that (he "bouse is 
not inhabited by the person in whose service he or she is 

The Qualifying Period is three motifha ending on the first day of June and incfuding 
that day 

Toemphasiie the fact that the local Goveiwment Franchise is not as universal 
as the Parliamentary Iranchiie. the following figures are appended relating to the 
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government elections is small.* In elections for ratlinmont tlie average 
for 1918-29 is 71 per cent ; in local government elections it is, for 
coimty boroughs, somctlung less than GO, and for other aiitliorities 
considerably less. ^Vhat is the explanation 1 That people know 
less about their local council than about Parbament ? That political 
parties are less ready to organize for local elections (though in 
recent years they organize more vigorously than before) ? That 
numerous elections tend to exhaust popular intcrc.st 1 These sug- 
gestions still leave open the question why people know less about their 
local council, why parties OTgamio les<i vigorously for local elections, 
and why popular interest is exhausted in voting for ParbaTiirTit. 
Common sense suggests that, after all, Parliament and national politics 
are infinitely more important than local councils and local politics 
Parbament is sovereign : local authontics arc only subordinate 
governing bodies. In national pohtics the issues aro all the ultimate 
and autal issues of civilized existence. If you have a Parliamentary 
majority you may destroy or widely extend local government But 
the local authorities have no intrinsic power to mterfero with the 
designs ol the national majonty. They have a splicro of lcs.s important 
powers held hard and fast within a tight mesh of statutory and common 
law Tights, obbgations, and prohibitions 

It IS not surprising that the vote is low, fop people will not spend 
energies on what seems to them to bo rchtivcly unimportant. If we 
admit the fact, we can understand the nature of the remedy. (1) Wo 
can expect a greater interest from electors or candidates only ns the 
result of appropriate and especially energetic education regarding tho 
value of local administration for civic development, for health, educa- 
tion, beauty, peace and public utility. (2) Wo must expect the' more 
ambitious citizens to prefer Parbamentnry to local government careers, 
though we shall bo especially grateful to those who prefer, or arc 
obliged by residential or occupational restrictions, to accept the less 
Ofneml rarliktnrnUiy ^evtion in lb* Admlnutratlvc County of Ix)nilnn anil th« 
Cfnfral Fl»«tion of County CoundUora 

PaTluimritiaTy 


„ , , Ortol«T MSI 

Total numixT of rirctort ... . 

Number of dretora in parliamrnUry ctlvUlona 2,71’..20S 

Pfrerntagfl giren the of>jiortiiiiity of toting iljfl 

Nurobrr of prraona Toting . f,7a'1.0IS 

Pt»c*>5Tift* VoTino es » 

County ConmnJ 

Total numbrr of dcrtofi . . 2,100, TIO 

Nurabrr In fontMtrJ rounly rlret<ml «li»i»ion* . , 1,073, hOd 
IVrornlapr i^itcn the opportunity of tollnj; . UZ 8 

Number of prtaona votti>|i . , . 5|2..7m 

VaacfTTaoit Veniso , . . , , 27 8 


* Tbeao Cipiraa aro dra»-n from Ooanrll, liAy pgrripf 1 n/r,, 1030 Thrre arc no 
official (tatiiiics of municipal oloctiona. Why not T 
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conspicuous and harder drudgery of local administration (3) In the 
prevailing state of aCairs we cannot cTpcct the nation, as represented 
by Parliament and the Central Departments, to refrain from acting 
as judge, arbiter and controller of the actions of local councillors 
Councils aro apt to bo not fully representative of tbe whole body of 
citizens. It 13 finally necessary, but not altogether proper, to govern 
upon the theory that the many non voters give consent So while 
there IS something to bo said for lettmg people damn themselves by 
negligence, if they aro indiflcrent, there is little to be said for such a 
policy when local negligence may have nation wide effects 

We shall later bo able better to appreciate the place of democracy 
m local government as it affects specific problems One thing may be 
at oncQ indicated democracy oa wo have known it to the present 
time has, in local government, suffered modificntion (some will think 
it vicious, some a benefit) by tho law and practice of co-optmi of 
interested and expert members to local government committee'! To 
this development wo return in a later chapter 

Non-hlerarchJcal, Decentralized, and Compendious. Three 
final points remain for <liso«ssioii first, wliat may be called tho 
hjerorcAicoI character of English local govcrnracDt , secondly, its 
relevanco'to tlio terms decentralization and decfmcmlraCion , and 
thirdly, what may be called the c&mpcTiitovs nature of Enghsli local 
authorities 

Kngbsh local authorities arc, witluo their own legal and territorial 
orbit, free from control by other local authorities. There are exceptions 
to this. But It IS the mam truth, especially m comparison witli the 
very defimto and organized hierarchical system of the Continent, 
where tho larger local authorities (the Provmz in Prussia and the 
DcTpartement in France) have a fmancial and executive control over 
tho authorities below them In England, tho local authorities are 
not controlled by bodies intermediate between them and the central 
authority. To such a method, m fact, they have repeatedly expressed 
their repugnance They are controlled diiw% by Parliament and the 
Central Departments The oiccptions, wfiich promise to grow, ore 
broadly as follows : (a) tho consent of tho County Council is required 
in certain cases to proposed actions by subordinate authorities * ; 
(b) the County Council is empowered to act in default of, or to super- 
sede, certain local authorities in certain cases * , {c) the County 
Council has concurrent powers with other local authorities in certain 

* E g Hitt totniitl'sii and. tljbMatMo. al urbua dutricu, ratal djstricta 

Bn<I paruhea, and the rauing ot a loan 1^ n Mtuh council 

•Eg in matter* of houaing. wbero tho County Council are of tho opinion, aa 
regard* rural Uutriota, that procooding* for a elosing order ehould be instituted, or 
a demolition order made, they may, il tbo rural dietrict council fails to act, take 
over Ita pow era aa regards the particular tumae or buifdmg Or, as regards alloCtneots, 
the County Council may auperteda tha sobofdinato authorities aa to their provision 
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rase^ ^ ; (i^) tlic Cownty Owncil, finRlly, a Ronorn-l supcrvi'ilotil 

in pirticular casps ovrr tiie swbordinnto niitlioriMpi * 

The distinction between luerarcliicnl mid non Inernrehical local 
Rovcniment Rjhtoms implies a difference of rolationsliip between tlie 
(ontral and tlio local autlioritiea, and profoundly affects siirli qiiestionsj 
as f;rants-in-ai(l, audit and inspection. 

DoccntraUzatlon. Decentralization is often contrasted with 
Deeonccntration, the English system being !)asetl, if is generally 
thought, on tlic former anil continental systems on tlie latter Dy 
JXecntrabzation is meant a system in uhi<b there are many centres 
of government, local and central, each with a recognized right of 
nub pendent existence and functions It is doubtful whether such a 
Rjstim his e\er existed m law and practice in this loimtry Certainly 
fiinci' the Conquest the localities were ws^^l ns areas to carry out obli- 
gations imposed by the central government, thougli it is also true 
tliat over a large, unreguLatwl fiehl, they were free Since the reform 
of the Mimicipal Uoroughs m 18JI, an<l the rise of the integrating 
tendeneies wc have been describing, the theorv is dicideilly no do«- 
(rijition of the facts Yet it may Iw* a statement of what is generally 
thought desirable ‘ If it is not true itdeserves to be ‘ And, certainly, 
the prevalence of such an idea scives to make the community a 
rosjxcter of local liberties The Continent, on tlie other hand,, Is 
supposed to ojieratc in a Decontentraleil system, where all authority 
IS deemid originally to he in the central government, with local govern- 
iwcnt existing rather (or the convenience of the central government 
than the benefit of the locality According to this view, local nutliori^ 
ties simply net as ngt nts of the central government, and very frequently 
certain functions (o g. jxyltce) are carried out not hy locally-eleeteil 
councillors hut by officials nppointnl, paid and controlled by the 
central government. Of course tius is not a complete description of 
the Continent, though both in Pnis-sia and in Franco tho central 
authority violently consolidated its powers in tho sixteenth and 
seventeenth centimes and established on absolutist system.® Hut, ns 
m r.tighind vfc have cvolvcil from effective Decentrahznljon towanls 
an integrated system, so, on the Ctontment, development has proceeded 
from Conccntration-cum-Deconcentration to an, approximation to the 

• K p tli« pn-jK-nitlon of ^nrirnt mununw-nUconniriTnllj’ with liorough ooiinciU : 

or, lo i-iiforcp, concurrpiitly «itli Imroiich counnli, urUn »nrl nir»l <li«lrkt 

counnti, ilip I'rovHion* ol ihe Hitor* INdlutlon I'rritnllon Act, 1H70 

•Kg it is the fluty of iho County Counril to »scrrUln ih" (Irmsml for »llolmPnl» 
in the utTSS controllnl by lubontinitle Mtlioritlm, un'l, whrre fsilure to provMe them 
IsVts pWrc, the County Council tii*y *rt in jAismi ot the loc*! atilhoriiy. Anolhrr 
fismi In U the provwinn th»l every molirul oflicer of » dlslrict within the County 
is rrquirvfl to senri > copy of his perioilical rrports lo Ihe County Council, who csn. if 
thry are of the opinion that they are iBai)n)uate, nfrt Iho mailer for lurlhrr i^jn. 
si<l, ration to the MmUler of Jiraitfa. 

• The tVsciit ayslem in July lundahe* Ihe examplo of an almost pure Deeoneen- 
tratrU arrangement Cl Zanobini, ti’Annintsirattaae Uxa/e, IU73 
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Englisli system We have not Decentralization, but a small spliero 
of almost complete freedom, side by side with an organized integration 
foumled mainly on a national will, mitigated by free discretion to/ 
adapt and apply it to local Lircumstanccs What name to give it, we 
do not know 

Compendious Authorities. English local authorities, even down 
to the almost powerless Parisli, arc compendious, not m tlic sense 
that they each <lo cterythxmj for themselves, hut that they are not 
specially confined to one function Th«y arc not nd /lor authorities 
as the term is commonly used English local authorities to day are 
each wholly or jointly rcspon.siblti for several services This is the 
effect of development between I8dl and 193(1 Until about 1830 the 
mam authorities of local govimmcnt, the Counties, the Boroughs 
and the Parishes, had an assembUge of functions, few as they 
were compared with our own day Already, however, there were 
a few authontica of a Kpecializcd nature, ad hoc, Commissioners 
of Sewers, Improvement Commissioners, Watching and Lighting 
Boards, Boards of Guardians of the Poor established by Private Act 
of Parliament Then, in 1831, there were established (though tem 
poranly) Local Boards of Kenltli In 1831 Boards of Guardians were 
set up with tlio special task of dealing witii the destitute, and tlioy 
were not discstablislicd until 1930 In 1818 began a more regular 
policy of establishing Local Boards of Health, until in 1672 the Urban 
and Rural SaniUtry Districts were crcatc<l, for health administration 
only , but, hter, they acquired highway, and in some cases education 
powers In 1852 came Burial Boards In 18G2 Highway Boards 
were established to co ordinate road administration, hitherto m the 
hands of Turnpike Trusts and Parishes In 1871 School Boards were 
established Every function raised its owngovernmg body. Thodis 
advantages were obvious The iinanccs of each authority werej 
separate and uncO'Ordmated The policy of each had no relation to^ 
the rest. Unco ordmated, the relationships with the central authority 
were necessarily complex and confuswl No authority, by xtsclf, wa? 
Biifficicntly considerable to attract local interest It was of this spilt 
Jig-saw puzzle that Gosciien, particularly concerned with the financial 
and admimstrntive relationship of the central with the local authori- 
ties, used a phrase whith has been liandcd down from student to 
student ‘ Wo have a chaos as regards Authorities, a chaos as regards 
rates, and a worse chaos than all os rcganls areas ’ ' It was of this^ 
heap of unassorted splinters that Jdm Stuart Mill wrote (m llepre- 
senfatwe Goiattmenl) a considered critKism ivhich, in view of certain 

* OoHchcn, Rrporlt and Sjtrerhn on Imtl Tojattnn, 187Z. p Idfl C( stio Local 
Hoffrnmcnl aiul Janilion, by ll*(hbonr, IVU »ih1 MonUxue, pp 14, Ub lOD, »nil 
Ixral aofcrnfnrnt and laxalian tn lU U K pubbilip.l through the CohUn 

Club, 188j, pp 40 8 
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present tcniloncics townnU nntl suggestjons for tlic re-CHtnblhhment 
o{ nil hoc anthontics, js v.ottK extensive quotation 

‘Another ciiuaUy important pnnciplo is, that in cadi local circumscription 
there ahouM ho hut one cleetotl boily for all local Lutincaa, not (lilTcrcnt bodies 
for different part* of it. Division of Iitiour docs not. mean cutfin^ up every 
business into minuto fractions, it means the union of such ojicrations aa are fit 
to ho perfonncil hy tlio aamo persona, and tlia s< |uiriiti"n of hli‘ h aa can bo better 
lierformeil by different persons ^lio business of tho elMtuo body is not 

to do tho work but to aeo that it is properly done, niul that nothmj; necessary 
left umlone. Tho function can l»o fulfilled for all dcjuirtmenta li> the aamo tiiper- 
inteniling lioily , . . Tlio local, like tlu nilionnl Parliament, ha-s lor ita proj>ei 

hiisiness to consider the interest of the liKaUt) as a whole, LomjMVKsl of partr 
all of which must tic adaptisl to one anoltu r, and alti luled (o in tlio onler ami 
r it 10 of their imp'irtsnce There is anoiher s«r> »i itjhty reason lor unitinj; the 
control of all the business of a locality undir on. isal) 'llic Kreatesl imp<r 
fection of popular local institutions, and tho chi'f < ausc of the failure which so 
often attends tliem vs tho low enhhto of the men hy whom they aru almost alwajt 
carricil on. Tliat these ahouhl l«5 of a sery niisc<Jline<ius ijiaracter is, indeisl, 
part of tho usefulneas of the institution . it is that < ir< iimstance rhielly whieli 
tender* vt a aeluail of twhVicaf capacity and item tal uili lhn» nee . Suw »l l« 
quite hoi>ele*s to imluco iv>nions of a hiicU class, nllu r soually or intellectually, 
In take a share of local administration in a lormr by pieto-meal as members ol 
a 1‘atins Hoard or a I>raina;o Commission The entiro local bu«ineiM of then 
town IS not more than a sufficient object to indmc nun whoso tastes inchnn them 
and whoso knowleil,;e qualifies them for national nITairs to biioino memheni ol 
a mcro local Wly ami devoto to it the time and study whuh aru iietissary l<: 
render their presence anythin/; more than a •<rren for the joLhinj; of Inferioi 
pcnoni under tho shelter of their res|»nsibility.‘ 

From 188S hogau the jioUcy «f co onlmnlmu of ftiitliontlcK. Tlii* 
ilevclopmcnt was undortnkin to nmiily* llio c'cisting (onfnsion nrid 
(lifTiciiUms, nnd in p-irt. Ih'ciiisc it was oimcr |r> put new iliilics on 
oxislinf’ nutliontios than to mveiit new otui Further, n tlicory nrote 
tlint tlio licst interests of tin* locnl nntliorities themseKts niul of tlic 
country ns n whole rccjmreil coin{H'iic]ioiis ntithorities. WV ulmll soon 
observe a certnin wc.ikening of this ihiory, nntl n certain chniiyo 
ill pr.nctice. Ihit, in the mam, practice nntl theory nn* to cl, ay 
consummated iti llie cnmjicmfious ns ronlrnstctl v.vth the tnf'/ior or 
fiinrtional aiithorlly, nnd local nntliorities have hren retlurrd to six 
classes — Couiitij^ County Iloroiiglis, the Municipal or N’on Coimiy 
Boroughs, Urlnn Dlstncts, Hiiral District", and rnrishis. At the mil 
of our study we outline the government of J/indon as in a sjieciil 
cfas.s. 

Our next concern is to state, and shortly explain, the problems 
wliicli Intel the student anxious to iinderstanil Dnghsli local 
govt rnment. 



CHAPTER II 

THE JilAIN PROBLEMS OP LOCAL GOVERNJIENT 

T he problems of local government fall into two categories, 
(I) those which arises onto! therettricUdaTeaol local authori- 
ties, and (II) tlioso which arise out of the fact that local 
autljoTitJca aro goycrning bodies We proceed to characterize each 
of tlicso in turn 


I 

A Restricted Area. If one studies the maps of the West Riding 
of Yorkshire and of Devon, the one as urbanired county, tho second 
still largely rural, one begins to obtain an imaginative oppreciation 
of tho problems arising from the restricted area Here ore a number 
of jurisdictions Tlicy are largely independent of each other, and 
each is, m fact, strongly convinced of its own infnllibility and superi- 
ority. -Yet wo liavo provided maps of two Administrative Counties 
only * , there arc, m fact, sixty-two of these m England and Wales. 
There aro very many areas , the areas fall into well known classes, 
but within tlicir own class, and, as compared with others m other 
classes, there is an extraordinary diversity of size » Ti« diversity 
shows itself in four ways, not necessarily coincident in area, in popu- 
lation, in financial capacity (judged by rateable value which is a rather 
imperfect, but indispensable, guide) and in the body of functions. 
The variety in the body of functions it is difficult to reveal easily, 
but the other factors are capable of concise and quantitative exhibi- 
tion 


^!oro than 1,000,000 

750.000- 1,000,000 

500.000- 750,000 

250.000- 600,000 

100.000- 250,000 


Arz.19 or Local Covbrnnbst • 

NutobrT indTypoolAulUunly 

7 County Councils 
0 County Coancila 
10 County Councils 
21 County Councils 
fi County Councils 
43 Rural District Councils 


I I'arixlics are not shown 

• '1 lirrc IS 8l«o a (Uvcraily ol •kape, which W «n imrortant Uctor i 
> fril>m,n ,ry Jltporl to the CtMW, ISJl Excludes London 


I administration. 
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Jlrw In Am* 

Numbvt •oA Typ« ol ABthortiy 


S Cotttit5 CoanciU 

237 RumI Distnet Councils 

1 County Borough 

20.000-«).000 

R Municipal Boroushs 

fi Urban Diitnct Councils 

251 Rural Dutnet Councils 
& Counl^ Boroughs 

10.000-20,000 

7 Municipal Boroughs 

31 Urban District Ctiiincils 

73 Rural District Councils 

13 County Boroughs 

5,000-10,000 

30 Municipal Boroughs 

121 Urban Distnet CouTirils 

22 Rural District Councils 

35 County Boroughs 

1,000-5.000 

ICO Municipal Borouglia 

602 Urban Distnet Councils 

0 Rural District Councils 

27 County Boroughs 

thnn 1,000 

<10 Marucipal Itomugha 

115 Urban District Councils 

1 Rural Distnet Council 

I'olULSliyS 0» I/>CAL AUTnOMTIfS > 

rojutUlton 

Kanbn sb ( Tyt* at ADthorll]’ 

Over 1,000.000 . 

5 County Councils 

1 County Borough Council 

600.000-1,000,000 

n County Councils 

3 County Borough Councils 

2.W1.000-500.000 

18 County Councils 

8 Cnualy Bocoiigb. CqumUs 

100,000-260,000 

. 18 County Councils 

30 County Borough Councils 

4 Municipal Borough Councils 

4 Urban Distnet Councils 

.w.ooo-ioo.ooo 

. D County Councils 

38 County Borough Councils 

14 Mclropohlan IJoroiigh Councils 
11 Urban District Coundb 

0 Rural Distnet Councils 

20,000-00,000 

. • • • 4 County Councils 

3 County Borough Councils 

81 Metropolitan Itorough Councils 
W) Uilsin Distnet Councils 
no Rural District Councils 

10,000-20,000 

. • . 1 County Council 

53 Metropolitan Borough Councils 
180 Urban Distnet Councils 

228 Rural DLstrict Councils 

5,000-10.000 

. , • •. ' 42 Mcteopftlitarv BotourK Councils 

IBS Urban District Councils 

201 Rural Distnet Councils 

> rrfOi 

Fnirujcy Rtporl to l4s Ctanr, 1031. Indudri Uonilon. 
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PopuUtiun 

Nurdbcf »n<l Type uf Authunty 

i.cms.ooo 

63 Jlfetropohtan Borough Councus 
280 Urban Diatnct Councila 

108 Rural Distnct Councils 

Under 1,000 

1 Metropolitan Borough Council 
16 Urban Distnct Councils 

2 Rural Dwtnet Councils 

Ratkablc Valoe ‘ 

ItaWabli. \kIuu 

hombtr »nd Type of Aulhonly 

Over £5,000,000 

6 Count> Councils 

3 County Borough Councils 

fl.OOO.OOO-C.OOO.OOO 

31 County Councils 

18 County Borough Councils 

1 Municipal Borough Council 

2 Urban District Councils 

£500.000-1,000.000 

11 County Councils 

3D County Borough Councils 

9 Mumapal Borough Councils 

6 Urban Distnct Councils 

£250,000-500,000 

8 County Councils 

28 CouDty Borough Councils 

31 ilunicipal Borough Councils 

19 Urban Distnct Cbuncils 

4 Rural Distnct Councils 

£l00,000‘2S0,m 

6 County Councils 

3 County Borough Councils 

59 3fuucipal Borough Couccita 

95 Urban Distnct Councils 

75 Rura] Distnct Councils 

150,000-100,000 

CO Municipal Borough Councils 

J57 Urban Distnct Councils 

164 Rural Distnct Councils 

£25,000-50,000 

33 Metropolitan Borough Councils 
187 Urban Distnct Councils 

209 Rural Distnct Councils 

£10,000-25,000 

45 MetropohUn Borough Councils 
212 Urban Distnct Councils 

139 Rural Distnct Councils 

Under £10,000 

20 JletropoUtan Borough Councila 


100 Urban Distnct Councils 
C2 Rural Distnct Councils 


Both the number and diversity of the authorities are formidable. 
They result from a haphazard Iwtorical growth in the course of 
several centuries, a bit here and a bit there were affixed, a few bricks 
were removed from some places, an outhouse was added in another, 
and aJj noth the minim um of puuiosive and loi^-term plan- 

ning After the middle of the nineteenth century some new areas 
were plotted out — hke the Urban and Rural Districts, with creations 
and extensions of Municipal Boroughs and County Boroughs and an 
• Halt! and Raleablt VoJum I939-t and ISSt-f, »nd Local Taxalton Relartu 
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almost nrKlipibJo Ttailjuslmfnt o{ County area*' Wlmtcvpr tlw* 
del/lw'ratc plannjn;:, it was aJwftys distortnJ by obstmnto lustorica! 
claims, by local and personal rrsistaiitrs, liy the stntcsman’fl lazy 
uliVizntioii of existing areas wtber than tlic rreation o{ arrangements 
to satisfy contemporary newls nnd the tocliniqtie of tlio services. 

The Problems. 1. Since the areas he sitle by side without a 
Chinese Wall between them.'^neh area is aomcwlint affected by the 
cfTiciont administration of those contiguous to it, for its own effortf 
may be neutralized by a negligent, an ignorant, or a neces-sitous neigh 
hour No local area can be completely cut ofT from membership ol 
the rest This la particularly observable in regard to the mam service* 
of local goiernment. No area is bactena-proof, none is bnctcrio 
logically Self-contained ; no area is criminal proof, none is burglar 
iously insulated ; the non-co-operation of a neighbouring area maj 
ruin the economy of on electricity, water, tramway or sewerage 
scheme ; its housing or drainage policy may o\«truct or rum a roat 
system managed by its neighbours XJut that js only the dj/Iicultj 
which arises wliere one authority may harm another by being belov 
a certain standard. Another arises where a progres-siva nuthorit; 
provides benefits which other* Wyond its boundary enjoy withou 
contribution; for example, in schools provided by large Count; 
Boroughs and used by student* from neighbouring places, or tli 
general civic omcnltie* available to those who work in the town bu 
sleep in the suburbs.* . 

Two problems arise from this state of affoirs : the problem o 
joint actum and co-ordination between local authorities, and th 
problem of central inleriyr.tion and control. Borne local outhoritie 
demand central inters’ention to overcome the incapacity of neighbouri! 
while, in other cases, the centrol authority enters to raise the stnn 
dard of even the most willing, liecaiisc their willingness and capacit' 
together do not yet reach the necessary slnndard.s. 

2. Since local areas, howrever large, are ex hypothesi smaller thn 
the whole countrj', and m octiialiiy very small (each County, fo 
example, covers, on an average, tibGi of the whole jiopulation ; oacl 
Urban District, about j^th ; each Rural District, about i^th *), th 
range of their knowledge is nmnll and the field of fnctii is too nnrroi 
for valid generalization This open* the way for tho sennees of i 
central authority, which may be either voluntary or enforced, or ma' 


• Iyifvlr>M. wlipm thl» movement U reiy noticeable, U «!lAai»iie.l In o Inter efiaptei 
Jor inform«tion m to thl« «l»|ly movement of tmI mM>uvi of tlie pop.iUtlon in am 
•rcruncl t»i«t city, JUpori of Koyal Commiiolon on lym.lon (Icivcmmenl. Cmrl 
18», ol pp f.2 3 

* Tbeiw fnctiona reprreent the toUl pnjmUtlon of FngUn'l «nr| tVile* dirUM 

in Itim. by the popuUlion of the •'ImlniatniiTecountlee (*hlcb number C2l. then the 
of the ntUn distrirt* tnumbeting 71S) 6n*«y. of th« nird district* Inumbrt 

log M5) ' 
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be fiuppbcd by voluntary associatmn among the local authorities, or 
by Parliament and the Executive Departments serving the national 
community. 

3 Nothing was further from the mmd of those who created or 
reformed the areas of local government, as we know them, than to 
mako them equal in respect of aizo or character of population and 
llnancial capacity. Nor is it possible to achieve this Neither is it 
possible to grant powers and impose duties on local areas by reference 
to the specific adequacy of each area in each of these characteristics 
in relation to each of the scores of local government functions 

Areas for the various services have, iustoncally, been determined 
by a rather confused struggle between tradition, the natural economy 
of the service itself, and the persistent demand for a small area, since 
the smaller the area the greater the opportunity for local democracy. 
But these factors are unrelated to the economic condition of the 
areas ; economic factors, industry, commerce, and agriculture have 
their own laws of development, little regardful of the areas of local 
government ; and, moreover, population migrates without re^gard to 
what will happen to the area it leaves or the area it fills. From 
1780 there was a migration to the North of England ^ ; urban areas 
rapidly grew up Between 1880 and 1930 the countryside was heavily 
depopulated, with results wc shall later describe To-day there is a 
steady drift of industry and people to the South of England * Only 
tardily, and never adequately, were the areas of local government 
reshaped m relation to these changes There may occur, through 
the development of transport and electricity and water-power, a rural 
repopulution, and a decentralization of industry and residential centres 
This would call for a re fashioning of areas Since there is a long 
lag behind of institutions, now and in the future some areas must 
be excessively wealthy in relation to their needs and some excessively 
poor in relation to their needs There are permanent and serious 
diiTcrcnccs of financial capacity between rural and urban areas, and 
within these classes themselves there ate serious differences, as the 
figures given in the Table of Rateable Values show 

Hence arise the problems involved in graats-in aid from the central 
or other authorities,* and with them the incidental questions of con- 

1 C(. Redtord, Labour iltoralim m B^gtand'lSOO-SO, 1020 

' 'Tbe ftn&s associated with mining wkI heavy nianufacturiog lodustiies which 
produced tho luTgest population growths in 1911-21 now tika up positions at or 
hear the bottom o{ tbe list . . whneoa the South Eastern region now outstandingly 

at the top formerly registered an increase below the general average ’ /’reliennory 
Ittporl «/ the Centut, I'Jll, p xni The Repoct also states that the rural countieu of 
the East and South ttest— ^'pociaBy the fctter— ehow definite acceleration m growth 
of population, and that the ‘ southward trend of population ’ is definitely marked. 
Northern counties have lost coneiderably on balance by migration, and tho Sonthem 
regions (SW. and SE) have gained 

* Eg tho late Eijualiiation Fund in the London area See RO. on London 
Coivrnmen/, p 12. 
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trol or local freedom raided by financial aid Wo nro faced witli the 
problem of cxtendinp the area of charRC for those Rcrvices -vihose 
causes and effects arc not equitably n«aignablo to the email area of 
actual expenditure— for example, m tho matter of destitution, or the 
maintenance of expensive institutions of public health liho water 
supply and sencrage, or education, or highways Tlierc naturally 
arises tho problem (and a grave problem it is) wlietber to allow the 
urban areas to acquire full governmental autonomy, leaving tho rather 
awkwardly shaped and poor rural arena to their own resources. 

4. A number of problems ansc out of Imundary (Us}nites. T)ie 
life of a nation fa not statio. Since the nation fttv#, it grows nn<l 
decays, and then grows again differently One area declines, another 
becomes populous and rich ; the growing wants room to grow, and 
wishes to include areas belonging to other authorities The mchision 
of new areas means tho loss by anotber authority of area, people, 
money and functions, and involves the prestige and pndo of the parties. 
Aggression is met wstli resistance, and co operation in many projects 
of ]oint concern is not only jeopanbred, but frustrated. The strugglo 
occurs as among legal equals, none of whom is prepared to admit tliat 
it ought to he sacrificed to the ambitions of a neighbour The Central 
Authority, ns we shall amply aee later, nccc.s,«.arily becomes involved 
to state the general conditions of readjustment, to judge between 
the disputants, and to net as agent for the nation’s interest in relation 
to those of the contending p.srties 

5. The problem ever freshly arises of the adequacy of existing areas 
to deal efTiciently with new services Docs efncicncy lie in joint action 
of existing areas or entirely new areas I Ifin tho latter, arc they to 
he special authorities grouping existing areas for the single purpose, 
or Regions orrrosinces with compendious functions, within which 
tho old areas would fall os subordinate agencies ? And what would 
be the situation of the superseiled niithonties within tho framework 
of the new and larger area ? 

fi. However large the extension of the area of local government, 
whether it is an area for compendious purposes, or an area appro- 
priate only for a particular service (rasds or higher education or 
police), there is always a houtulary problem. Consultation and joint 
action between local authorities is never entirely avoidable. What 
are the conditions of its success I 

/ ^ 7. Tlie very number of the local authorities, especially when com- 
/blnc<l with their perplexing dhersity of nature and con-stitutinn, 
provides a diflicult problem of supervision and guidance for the central 
' administrative jlcpnrtmcnts. There is a not unnatural temptation 
for tho central"govemmcnt to promote policies to reduce tho number 
of authorities and to secure their approach to uniformityi It would 
be possible, but it is not ncccasary, to record the impatience at so 
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many local variations and diverse delays and tergiversations, by 
progressive Ministers of Health and Presidents of the Board of Educa- 
tion. They realize that the more anthoritics, the greater the diffi- 
culties of securing joint schemes, there being many parties to satisfy; 
and the greater the number of units malang a scheme, the greater 
the number of potential cracks m it, and the care required to avoid 
them 

8. \Vhere a country is divided mto a large number of small, inde- 
pendent, and not seldom jealous areas, it is \ “tv difficult to provide 
for entrants into the municipal service the prospects of a lifelong and 
progressive career, mth the possibibt) of passing from one authority 
to another by promotion and transfer IVithin small and indepen- 
dent areas it is rare to find the best conditions of progress from simple 
to complex responsibilities Nor <lo they possess the hnancial capacity 
to provide the best skill Further, the close proximity of officials and 
citiTcns m small areas, and the immediate dependence of the former 
on the elected representatives, involve the possibility of corrupt 
pressure. Is the remedy a larger area, or tlic appointment and con- 
trol of the officnl by an authority rniternal to the one in which he 
does Lis work * 

0 Finally, the existence of many small areas permits, originally, 
a ariations of policy But m some respects variations affront a national' 
sense of propriety For example, bow is it possible, mthin one and 
the same nation, to defend the fact that educational opportumty vanes 
with tlie place m which you happen to bo born or m which your 
patents happen to reside , or that people living in one place are more 
liable to smallpox than in others ^ Hence the central authority is 
pressed to secure a national mini mum standard of administration , 
and, m transmitting the pressure, raises a large number of problems. 

These are the mam problems arising directly out of tlie ‘ local ’ 
nature of local government areas They arc treated in the following 
chapters, not m the order we have dealt with them, but grouped 
nithin the topics of which each forms a part 

II 

As Go> ernmcntal Insotullons, Local authprities, like any 
central authority. ha\e a number of problems issumg from the follow- 
ing questions 

10. \Vh.at IS their constitution and the source and exteut of their 
powers * 

11. How do they organize tho relationship between the pubhc, the 
elected council and their permanent officials ? 

12. How do they raise their reaenue , upon what principles, and 
by what mechanism I 
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13 What tho tlirorctical Ami praetJfal natiirc of their relation* 
ship with the central authority I 

The enimnj; chaptora deal rvitli both these claws of problems in 
the proper place and in proportion to their significance. First, the 
Problem of Areas. 



PART II 

AREAS AND FUNCTIONS 


I N Part II, ire endeavour to describe the Structure of Enghah Local 
Government, with special reference to the Areas Here are a 
number of areas, some of great antiquity, and some created but 
two generations ago They have been given functions to perform 
\Vhat are the main features of each class of area * What is tie rela- 
tionship between the areas * What difficulties arise out of this rela- 
tionship * Are the areas suitable for the functions i What are the 
possible, and what are the desirable, lines of evolution ? The sub- 
ject is complex m the highest degree It could be made to look simple 
if one cared to impose an artificial simpbcity upon it , but, besides 
domg violence to the facts, such compulsory simpbcity would be a 
very bad lesson m pobtical science. However, to introduce some 
order into the discussion, we have divided it into two sections : the 
areas in their (jeneral relationship with each other, and, then, certain 
special functions m relation to the areas. There is no intention to 
give an all-round description of the government of each of the areas. 

Now the maze of English Local Government is bo bewiMermg 
that, before the descnption of Areas is entered upon, at the risk of 
being unduly elementary, wc shall, with the aid of a Diagram, first 
explain m the supplest and most general terms what authonties there 
arc, and how they are relate to each other 

The County is norm ally the largest territorial unit of local govern- 
ment. As reorgamzed hy the Act of_i888jt ceased to have any 
jurisdiction whatever over the County Boroughs The County Bor- 
oughs are equal in status to the Counties and independent of their 
jurisdiction The powers of the Comity Council stretch all over the 
County, but are entirely stopped at the County Borough The powers 
of the County Council operate over the entire rest of the County, over 
the Non County or hlunicipal Boroughs, the Urban and Rural Districts, 
and the Parishes, everywhere with certain general exceptions The 
County powers stop short in regard to Police and Elementary Education 
in certain oi. the larq^E.Munrci^I.Borouqhs.,in regard to Elementary 
Education m a few Urban Districts, and in regard to the most im- 
portant Roads in certain of the larger Mumcipal Boroughs and Urban 
3 33 
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Districts, anil m rcgartl to some smaller roiils jn certain of the Urlian 

Districts 

' The County Boroughs have a complete and independent hod}’ of 
powers. The County serves the rest of the are.a, vnth some cjccep- 
tions. Miifucipnl Boroughs hjvo a free Ixxly of poiver>, save for 
certain po^vers exorcised m their area hv the County Council, usually 
Elementary and alnaja Secondary EdiK.ttiun, usuvlh’ Police, and 
often the great Roads Urban Districts have a free body of powers, 
save for certain powers cxerciseil in their ure.i by the County Council, 
usually Elementary and alvvava Seioiidarv' Ihlucation, always Police, 
and more frequently than not gre.u Roads Rural Dntrict.s have 
a much .smaller body of fiinctiona, and never have their own Educa- 
tion Services, nor Police, nor hartllv ever anv important Ro.vds. • 



The accompanying Tables show* m n very’ graphic way tho distri- 
bution of functions of the Authorities, by an analysis of their c.Tpcndi- 
ture and by an analysis of their debt (or capital). 






dbiribotiox of expexditlue os T.uuora 
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^lenta] Hospittls and Deficienc 

Housing 

Highways 



CHAPTEIl III 

THE ADMINISTRATIVE COUNTY 


T he Administrative County is territorially the largest area of 
Engbsh local government ; and it owes its origin to the 
local govcminent Act of 1888 * Before that year, County 
govcTOmcnt was closely identified with the histone or ‘ ancient ’ Shire 
or County, of which there were (and still arc, for parliamentary and 
eome judicial purposes) 62. The Act of 1888 accomplished, broadly, 
two purposes : it introduced an elective council as the governing 
authority in the County, and it extracted from the jurisdiction of the 
(bounty, and placed into a class of independent local authorities, 
all Municipal Boroughs with a population of 60,000 and upwards. 
Further, it divided up some of the ancient Counties into more manage- 
able administrative counties— thus Cambridge, Hampshire, North- 
ampton, Suffolk and Sussex were each divided into two,* and the three 
Ridings of yorkahire, * and the throe parts of Lincolnshire * were made 
separate Adounistrativc Counties. There are, therefore, 02 Adminis- 
trative Counties as the major territorial areas of English local govern- 
ment— including London. 

I The Administrative County comprises an area of mixed urban and 
Irural character. The authority and officers and internal organization 
^ of the governing bodies, the County Councils, vary to some degree, 
first, according to the status of the local governing bodies within it, 
and, secondly, according to pennisaive armngements regarding cer- 
tain scrrice-s c.stablished between the County and the smaller areas. 
For example, the powers of the County Council regarding elementary 
education stop short of Municipal troughs with a population of 
10,000 and over, and of Urban Districts with a population of 20,000 
and over. Powers regarding police (cienased by the Standing Joint 
Committee of the County ^nncil and the Justices) stop short of 
Municipal Boroughs with a population of JO.OOO and over * ; the power 
of the County relating to important roads stops short of Boroughs 
» I.e loe*l Oowntnent Act, ISSS ^51 Si St Vwt c 

* Cfcmbndgwhire mnd the I»le of Ely; lleranthlre end the I*l« of Wipht ; North* 
emptonihire end the Roke of Prtrt-boTO«Kh; Katit end W»et Soffolk end Siuwfx. 

* E. riidinX* Hidini;, end W. lUdini;. 

* The lloUend, KeeWen. end Lfndoey DtrUione 

* ImxoJ OopiTBtn^U and txral Taxattan, Wright end Ifohhooeo (Sih ed ). p 97 i 
* It he* been the policy o! the Poliee Acta to enconre^ e pertiel oonaolidetum of 
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and Urban and Rural Districts, as prcscnbed by the Local Govern- 
ment Act of 1929, discussed later. Otherwise, artd aUcays mih the 
complete exception of the County Boroughs, the authority and ofEcers 
of the County Councils reach across the whole County, and operate 
within the area of all the local anthonties included m its boundary. 
Further, powers may, by arrangement between the County and other 
Councils, be distributed, as, for example, certam public health powers 
originally exercisable by the Districts, to the County 

Powers of the County. Since 18^ the County has very rapidly 
advanced to the foreground in local adounistration We cannot give 
a complete description of its powers since they are so many ; and, 
of course, they vary in scope and detail according as each County is 
apathetic or progressn’c, but the functions are very well exhibited in 
an analysis of the yearly expenditure printed on page 35 The figures 
and items should be examined very carefully in order that the relative 
financial importance of the items may be appreciated, and the func 
tioEs of the County compared with those of the other local bodies If 
this is done one sees that the most important function of the County, 
consitlmd in terms ol cxpendilore, is Educfttion, Elementary and 
Secondary, of which, excepting the County Boroughs, the Countj 
Council has almost a monopoly within its area But some Counties 
spend most heavily on Public Ass_wtance.* Ne.xt, come High- 
ways, in which it now has the^reponderant authority Fourthly, 
comes Police, in which its authority is preponderant, and ever in- 
creasing These items constitute about 90 per cent of the total services 
Apart from them one will ol)ser\"o how small a rfireet administration 
there is of Public Health, and one will notice that whatever is spent, 
goes to 8 cr>’ices which require large-scale territorial organuatioa and 
institutions to reap their due economy. Some iteHis, of course, like 
salaries of Medical Officers, Inspectorships, Valuation, and part of Ad- 
ministratn e expenses, are, os to some proportion, simply regulatory of 
the work of other authorities, and not direct administration It will also 
be noticed that the County, became it governs a large rural area, bear" 
the brunt of expenditure in Smalt Holdings and Diseases of Ammals 
These things, then, are wlwT'fbe County Council does, spends anc 
is respon<sible for. It must, howc%er. bo remembered that some 9 I 
these functions, for example. Education, Police, and Highways, art 
often, and the whole field of public health is alwaj's, dnided adminis- 
tratively and financially between the Couhty Council and the loca, 
authorities witlun its boundaries The County does not carry on 


rounty »n<t borough polico Sinro 1877 no new borough * ith lc»» 

«nta bM been nllowtil to e*t«blMh » eernrsto police force Ami the L u Act. IsSS, 
went n step further by extinguishing tho poitco forco of eiery borough with n popu- 
Ution, 4ccorJing to the eensus of 1181, of Itm thwi 10.000 ’ 

‘ Not ehown in the Teblo beoum the fi^teo wUto to the ye»r before the trensiri 
of Publto AsisUsco to Countiee end Cinuily Boroughs. 



42 KNGLtSII LOCAL GOVKUNMKNT 

tmdinp services, since hitlicrto, for technical reasons, smallor^nrcasj 
have been more appropnate, though henceforward, it is not improhaMoJ 
that larger, or at any rate different, areas will lie required Nor is 
the County much concerned at present with housing Tiic Counties 
now spend over £lll,-t00,000.‘ that is about one-fourth of tho entire 
expenditure of all local authorities, Tho relative rapidity of the 
progress of County udmmistmtion may bo ganged from a similar 
comparison at diflcrcnt stages of the last two generations thus : 

J871 . £2 5 millions, or 7 jvr cent of the total. • 

1905 . £15 5 millions : or 1 1 per cent of tho total. 

Problems of Area Now the County as thus provisionally cliar* 
actcrizcd has two classes of problems its intra County ndjiisfments, 
and its extra-County adjustments Wo proceed to a discussion of 
these, and tahe this opportunity of leailmg up tlicreto by a brief 
review of the history of County Administration 

The Rise of the County. The central fact, in relation to tiu' 
fitness of the area for mcKletn functions, is tlii-s, that the nin;()fiVy oj 
the ihiffa are praclicaUy the same aa ihei/ irere in the iJaif* pJ 

William the Conquemr* They arose in response to the nccils of ling- 
land more than one thousand years ago Tlic areas were roughly 
marked out and determined m Anglo-Saxon times by tho military 
purposes and administrative weakness of a unifying monarchy, and 
tho force and speed of royal lieutenants whose swiftest means of loco- 
motion was ye horse The original military, taxation, judicial and high- 
way officers, the Sheriffs, were. In the fourteenth century, siiperseilcd 
as general administrative offlcerB by numerous Justiees of the IVaec.* • 

' For tho bettor koopinj- nnj tnsmtonsneo of the ponce, the kmc will, that in 
oTcry county good men amt hwful. »lncli bo [no mninUinm of ev il. or l>nrTrfoii 
in the country, shall bo ftMipxwl to krop the pence.’ * 

Tlic Sheriffs had been cciUral officecs, Iboiigli to secure congenial 
relationships between the Crown and the County, and the obedience 

• Local Tatalton Belurru—fjoM piiirn<liti)re lor ypsr ending 3i >f*rrh, 1037, snd 
tbefigureIntbeUitIncludeiOfpTfro.WOO.OOOforFuUicAMixUncT Cf p 3S2 brio*. 

• Cf. Webb. TA- ranch aii<f fAe Couely. ItMU. Cam, The Wiinrfr^d nml the Hundred 

1030; Msitlnnd, Concbtultonol llutlorg, tSonimr, I'niiriid'c of l^nl Goicrn' 
mrii, 1807, snd l.iInrUure of Loral liulttuUont, IRSO, MiibU, The Contlt/utiofiai 
IliMory of Fruftarid m *<4 On/.i» and Dtttltpmenl, Oxford. IRHOi cf nUo Ctntui, 
1831. Vol 1. tip Ivi-lxxxii 

*}le%ryl. The OJJirt ef Jiultef td thf ptarf in L'nphnd (yyil), y tS 'Arforlini 
to the writ prrpnrc«l . . , they (|p th* JJ’s) wero to ffusrl tho pesco within the 
liberties snil without In conformlly with tho statutes nf W Inchestcr, Northanipfon 
and Wrstminrter, and to punish olI>n>lera n* providi d , tlipy were to summon an I 
bind to keep the place thoeo who threatenf-ii the livrs and jiniperty of others , they 
were to inifuire by wise and lawful im-nofthemurily into hi(.hway riihbi ries, tni)h'm, 
munlcrs ami other frlomes, trr*)ia>uinp, tormUllinp, rtT-raliiiff. mainlctianrr, con- 
feiJrrsors, rstorlions, diiturlwnre s>f tho lowr, weights ami niritJiarm hljorrn, 
artificers, scrranls an<l others ofTeiwlinit apimst the IiUir Uws . . .' 

• Itcanl, op cit , p 33 (Mw. Ill, a ^ c I0;ltut I'arl.li.lla) 
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of local magnates, they were residents of their county and personally 
acceptable. They cpjfaboratctLwJth the County Court for the trans 
action of criminal, civil jind administrative business Central control 
was exercised through the King’s Council and the Exchequer, and 
through the ‘justices m eyre’, on circnit This proved too loose a 
link between the King and the Counties, and Justices of the Peace 
were established by the Crown (Ricfaard 1) m 1 195 ' All the olt^powers 
passed into their hands, the justice and police of the County, together 
with numerous and accumulating duties placed upon them by the 
mercantile, regulatory and humanitarian activities of the State 
'Eor five hundred j ears, from the middle of the fourteenth century 
to 1 888 , this pccuhar form of Enghsh local government prevailed 
County business, and the control of ofiBcers and functions, in Town 
and Parish, were carried on by a number of central nominees— the 
Justices Tlicse nominees did not act througii admmistrative councils 
as we know them to-day, with a large and regular paid staff, and an 
appropriate form of office organization They administered through| 
tlic judicial method and form of detecting negligence, misinterprcta-J 
tion, or violation of the hw, ‘ presenting ’ the charged parties beforo 
the court of Justices and Jury in Special, Petty or Quarter Sessions, 
and then passing a sentence of fine or amcr|lmeDt upon officer or 
authority.* The Poor Law itself involved a considerable range of 
duties, for the Poor Law was a congeries of Statutes relating to all 
poor people* It nas, m large part, the regulation of the labour 
market and vagr-incy ; but closely connected was the relief of actual 
destitution, the fixing of prices, tho fi.tmg of nages The Justices 
ha3 highway obligations , the maintenance of the peace itself , and, 
then, there was tlie suppression of a vast range of ‘ common nuisances 
involving a rudimentary form of what wc should to day call public 
health activities In the mam, execution lay nith the Parishes and 
Pansli officers, but o close supervision was exercised bj' tlio Justices 
The increase of business was met by tbe appointment of regular 
officers, paid by fees, and later by salaries , and ndministntiv e business 
came here and there to he transacted by committees of the Justices 
The working relationship between the central authont} and the 
Justices was easy, and for a very good reason The Justices were 
members of that same social class— the gentrj — which controlled 
Parliament in the Commons or the Lords and at Court Mvny were 
members of Parliament Tliey could arrange it witli their parlia- 
mentary friends that they should be left alone as governors of the 
'ilxiuTlcy— «tve 'loc Tsta'tu'torj ciuties anti coritrdi 'uj- 'fire Tiiaw 
of which they formed, m fict, the first instance 


’ Cf IlcAnl op fit 
’ Cf for a (Wriptio 
I i Couii/y 


of this iHwe-s, VVibb, /ill's'* //ijV'My. *'>‘1 /’•iru 
» tr Webb. TAe Poor Uic, r»rt I 
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Between 1835 anti 1888 this system might have broken down iC 
the assumption of new actmtjes by the State had meant an incrcMO 
of activities by the County authorities For the administrative 
organization was inappropriate, and the system of central appoint- 
ment to the Commission of the Peace contradicted the democratic 
tendencies of the time. And it must bo remembered tliat by Statute 
from 1439 until 1875, no one was eligible for justiceship unless he 
possessed in his sole right a property of considerable value, modified 
in 1876 to the Uaaxvg of property of the same worth ^ ^ 

Fresh burdens were necessarily imposed upon government by the 
beginning of the transformation from a predominantly agriculttiml,( 
village-community civnliiation, to a closely congregated steam-factor)’ 
and urban civilization At the beginning of the nineteenth century 
these burdens were, ncconling to contemporary political economy and 
the philosophy'of government, best odministrablc by autlionties other 
than the Counties. IVc boo, on tho one hand, new duties vested in 
other authorities, and, m some cases, tho County actually divcstcil 
of duties. For example, the County cc.ascd to be tho controller of 
Poor Law upon the establishment of tho Roards of Guardians and 
tho Poor Law Commissioners in 1835; highway powers pawd to 
Highway Boards in ^8G2 ; 'jiublic health legislation m 1831, 1818, 
and onwards, did not include the County fTin 1871 elementary educa- 
tion was to be administered by special School Boanls. But four signifl- 
:cant County.dutie8_wcro established : in 1830 and 185G ^intyj>olieo 
iorces_wcfc established on the clear recognition that the prevention 
'and detection of crime was impossible In smaller and unco-ordmat«l 
areas » ; in 1876 powers were given under the Food and Dnigs Acts ; 
in 1870 powers were given to prevent the pollution of rivers ; in 

) • Itrjvrt, Iloyal Commiwion on tho Selection of JuKlIcrs of tho Pincr, 1010, p Si 

• ... 18 Henry VI , . . onoctril that no Justko (hoiiUl bo pot on tho CommiMion 
if ho hul not Unibt to tho veluo of Cro prr onnum Tliu nunliflratiim wu rni«^l by 
tho StAtuto 5 Goo 111 c. 11 to one of £100 por •nnntn Andby 18 Ooo lI.c.SOItwM 

proviclwl th»t erory Justice of tho Peoce ma«thftT«lnpoMouioneithor{nUworo<iu[ty, 
lor hi» own u*o and bonofit, a froohobl. copyhohl, or cuiitomAry r»tAlo, for upon one 
or more life or lire*, or for a crrtAln term oriKlnAlly crtnlc«l for 21 jcAr* or more in 
Uncbi, tenrmenU or hcreilllAmenU, In Knjlond or WaIcs, of tho clear yearly value of 
£100 Above aU cncumbrAner*. rtc, . . . 

* Tho Act of 1879. 3S & 39 Viet c SI. moiliriol this qualihcAtion byarlmitting 
AJ rllRiblo for appointment pcnoni owning leAaeholds and itving in tho county in a 
houao ratnl at more than £10) a year 

‘ Finally, in 1000. by tho htatuteof FaIwapI VII, c. 10, tho property rjualifieAtion 
WMAbolishe<l altogether. It {• to bonbvrvol that thU ijrotjcrt^ ojialifirAtlon Ai^liwl 
only to Kngluh and Welih county ju»tiee«* 

• FarliamcnUry Paper* s Kir*t Iteporl of tho CommiMioncr* re Appointing Con- 
(UbuUry Force in tho Counties, IKW, p I70s *. .To tho «pecllicAtlon of the 
icveral cause* of local wr*Lneu, am! iluturlmncc* ariaing from «uch *ourre«, wo muit 
tiara'll!. A* an all pervading local raaso of ntachief, tho deflclenry of th" experience 
afforded by narrow diatricU, connequent on the caiiual attention which i* obuinabi" 
to tho pablio aervlce, from whenen arUe linnerfertion, <liver*lty, and eonfrariely of 
^iew*. aa to tho •outeea of evil to bo fuaeded agalnai, and InacUon, or exoeaalve arwl 
conflicting action In purtnance of theee view*.' 
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1878 under the administration of the Weights and Measures Acts. 
The fundamental sigmficance of this giant of pon ers lay in this, that to 
be efficient, the nature of the services required uniformity of policy and 
practice and a large area, the largest-known area must be responsible 

Democratic Reform and Increase of Functions. Yet the way 
was not cleat for an cirpansion of the role of the County in English 
local government until one matter had been settled It was the 
pTjacipa} proMem oI'reForaers to abohsh the method of governwg 
the County through Justices of the Peace centrally appointed, and 
invariably chosen frorn the upper classes, and replace it by a locally 
elected Council ^ Thh_cbange was accomplished by the Act of 1888 , 
the serious constitutional obst^c was removed from the developraenlal 
path of the County Indeed, tlie County henceforth not only received 
an independent set of important functions, but m some cases came 
to be placedjnififwiedwtei^ between the central government and the 
smaller local authorities as a control over tJic latter, and it was even 
intended to relieve Parlamentaiy congestion (of which there had been 
much complaint at least since 1818, and which had been made so 
obvious by the obstructionist tactics of the Irish members) by devolv- 
ing central powers to the County. 

Since 1888 many statutes have given the County a predominant 
position in relation to Roads, ^ucation, the provision of Institutions 
(sanatoria, isolation hospifals), Public Health, Public Assistance, the 
Rcorgamzation of Districts within the County, umfying Valuation for 
Rating The characteristics of tlic progress of the County are these 

(1) its power has expanded not merely in scope, but in the tota\ 
amount of authority compared with that of other local authorities ; 

(2) its power expanded os it was perceived that economics and cfiicicnti 
service were obtainable by a larger area , (3) to its own powers of, 
direct administration, ft added the power to regulate and supervi^ 
the smaller authorities, and if they should prove incapable, maii^ 
in the realm of public health, to enter their field 

Recent Evolution. Let us examine recent evolution more closely 
The direct administrative power of the County Councils increased 
thus : over mam highways and bndges,* isolation hospitals,* lunacy. 


II-P *0,»ndCh»p III 

Cf Itathbonc, UcU and Montague, Local Oovcrutnenl o*d Tazatioit, Ibbj, p .> 

‘ On Iho other hand, • coucty goTfn>i»Fat which j» to fill it* proper P'®*® , 

national organixation, must necrMarily bo elective That tho j 


das* has long been f«lt U 
nomaiy will be lelt moco ana rooro tcenly a* 


E oTcmcd by nommacs ot tho crown and memben of 
0 anomalous This anomaly wiU be felt 
become more and — 


.o enlarga the Junctions of tho present county govemme— • - 

been able to endure so Jong cbicflr because it did so Utuo n '*® ' 

government which is to do a great deal »t must to direcdV 

• Highway! and Bridges Act, 1891 , and Development and no » 

Funds Act. 1909 s isolation lIosp>t»I» Act, !■ 

• Lunacy AcU, 1890 and 1891 , and Mental DiJcicncy Act, lino 
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river pollution,* mIo ot fooil and dnJg^* weights anil moAsure-s, 
regulation of ndacrtismg,* proMsion, cto , of aerodromes,* welfare c 
the Mind,* diseases of animals,* elementary and secondary education, 
electricity production and supply,* Land drainage,*® maternity am 
child welfare,** public libraries,** smallholdings,** town-planning,* 
tuberculosis,** and sundry puhlic health powers. 

The I/)cal Go\ ernment Actof 1929 made over increased responsiblli 
tics reganling the Roads, and transferred from the Boanls of Guardian* 
the whole Service of Poor Relief Tlic latter was given in a fom 
which cnaldcd the County to org!\mzc its means of relief according t 
the causes and classes of destitution, to allocate the duties among it 
normal committers, and also to decentralize to territorial committee 
wnthm tho County 

The Superalsory Powers of the County. Tlicro has been i 
remarkable inereise in the Bupervisory and appellate authority of th 
County Council It includes lontrol over the areas of urban district 
and rural districts, parltruLirly ns reg.ar«Is the formation and alteratioi 
of these areas, over allotments, Inghwayp, rural housing, and man' 
others ** 

The smaller authorities, however, have not taken kindly to th 
County as a controlling authority mtermeilmto between them and th 
central government The notion that they should act ns intermediat. 
telir, f,rsU<luml,rAtf,l by the Ibsht Hon Lonl Hobert Montopt. 

„ ‘".■'J.iV’Ci"',’'* of tlic Jloynl Snnitnry Com 

mission of 1809-71 he MVS «* ^ ^ 


cniJ ft In a larger, a more Snflu 

« n Wber level, liett™ the eenle. 
rr. ™ !?..: heil “'"Vb I hevo .lie, tat. Ktom Ih 

hV™W e„5 1,^.1 ' " * ‘■"Her ", or “ eo.hioo " l.rt.m 

Ih^enlrel ral M Bormimrou ,n,t , , . „„,i ie„oeJ „,lnr««- 

111 . rnfnrcrmenl'of'lhn u'lVrr.^r.n't'i’*' bhiunly t'.iunril. .uthoritir.fo 

• A.iTPrti«-m.-nt« 

• Air N»vig*tion Act, iwo * , , 

MlisciiiiM o( Animilf Arl» iRoi ,„i •«,,« *‘f"on» Act, lOiO 

' K.<!urftll<in Act. IS’l (oon'tolMUilnB Vi . 

•Hcftfic uishimm Act'mw i«'o to mit*) 

’• Un I I)f«in»Rn Aft. I'llS * (''urr*y) AtU. 1(1111 ftn.l I'lrt:. 

" N'otifif«tion of llirlh* Aft* lOtn .«.i ,n,> 

Ael. 19IH ’ •"** *. ftn'l M*temily (incl Cliiltt \\clf»n 

" l‘ul.lic Llbririfni Arlii. lS‘t> lo luin 

"Town unit Ctmnlry ri»nnii>c Ati lin. **‘**'>‘oes Arl*. lOOS to 1919 

C , rSTI? \ ol lT."p* SlonUgup to /; ,„,u,ry Commu»u>n (2nrf 
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bavespokcDintaTouiofinstitutiQgsuchbodiea. i Histrict QUllii tno views 
depends upon popularity lor itacxjslence, 19 uni^geJ Ju privatmistake thci ^ 
toobBervothelaw. Mowvcr.ilisnotpoUtictl poggjbly be aservkns and' 
incut the odium of a collision with a local gov * _ . j l „ i mi 

powerful .nd .ndepeud.nl be«ly, on »ho.n t furtlior, dctoU. There 
depend, aa they do on a town counoU must hplcasant to m sense of the 
government and every local authority Thisand it very rarate responsi- 
without injury to the 8Ut«,“wTiilo on ihootj^ ^bat the Coutcess of local 
nelion by the eenlr.l government l«te<l by the hiSSn would 

more local knowledge than the central Parlia ~ , « 4 17 . •« j 

the town couneila. Local knowledge is vcrythc County C f Vicissitudes 
localitioa differ so much, that natiwial legiSwion for nwTMtfpFCtive fortunes 
but be baneful , while on the other hand, t j bot? ^^y Apathetic in 

localities must always in the long run be «,ation on th W JaU into 

““ro2,‘“" I.l,.bn„nr»n,»n^ lurenueraey ■ l 

It was the intention of tho Cover’ dekiJt ''^'Their 

this end, and Section 10 ol the Local 

T 1 r* I T> 1/ 1 .1 mmission tJirstly, 

the Local Government Board (and tl» ^overiiment is that 

of Health) to ‘ make from time to ti administrative 

ferring to county councils (her ’ ^ /tetter administwed 

The Non*County Boroughs (tho Ibl© a reprrse U local government 
mancling exemption (rora such cont< “ wport | Local Authority 
relations with the central ‘i“thonty^8*^"‘jJ 'Vthis more effectively 
of Powers to County Councils rcpi^l loqu.fvery way desirable to 
•The hoatihty of the Non County 'j « eventually merged 
Urban CounciU to the transfer of any *^''.* *” *11 13 DOt surprising thflj 
and their preference for tho control of “ advantageous if 

tfb ‘“rr '"'*1/ 

‘Wo fully recogmro the aatisfocto ni' , , 

charge tho duties entrusted to them tendencies of the c/w 

regard to the fact that the relations ^ *<owards more pownf 
as to render devolution possible at ‘>iL,,„„t’|^'Sistance— of the J'kutb 
it necessary to take evidence as ..tf/ 

satisfactorily the additional and for r' , ^ 

tho County Councils Association concl-^isioa a 

nl by OrdtposaU were si.J^stnntia 
It IS not necessary to accent rv*i*®t qualifirntd tiie 

were prepared to accept pow ’'**•*'* ‘'ceduro should ‘.^ave a su 
smaller authorities * %e evar, the system of f loc.iI po\ erj 

•(1) It shall be lawful fSr thoTitopar,* “«wcca the /Councils of th 
time a Provisional Order (or trs>v"*iCiatlori^ armnST/ement Suggestec 
■{a) any such powers, duties, o» . / 

ansine within the couotjoJ (fp.'N,,,.., ■' 

•fiC onto Wiy of *'■*) P 2U3. 
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Under 6,000 . , .... 

6 . 000 - 10.000 .... ... 

10,000-20,000 

20,000-60.000 . 

60,000-100,000 . 

The County nnd Boroufth Rclotlonshlp. In 1888, the County 
rtiis reorganized wth added powers and a popular baaw. The notion 
rt-as abroad that the County ahouM bo a governing body intermediate 
iictwcen the central authority and the smaller local bodies. There 
was much talk o{ decentralization of WTntehnU’s powers to the Counties. 
Naturally, the towns were alarmed. They sought their autonomy— 
or rather its continuance . for niunicip.il autonomy had a long hUtorj’. 
It had been in some ways consecratod by the Act of 1835— but only 
for Liverpool, Birmingham, Manchester, Leeds, Sheflield, Bristol, 
Bradford, Nottingham, Kingston-upon-Ilull, Ncwcastle^)n-TjTic The 
other places protested. The Iramtis of the Act of 1688 appeared to 
have l^d. in comd the County aa n unifying area of government ; and, 
in order to constitute tho Counties into authorities capable of pro- 
adding ' for all tho local services required a ' combined rural and 
urban process ’ was sought But it was impossible not to allow 
independence to tho largo cities named by reason of their vast com- 
tncrcial interest, their general importance nnd their already existing 
autonomy. These few places had none of them lea-s than 145,000 
inhabitants according to tho ccnsvis of 1861. 

What is the Proper Size of a Borough f Certain old Boroughs, 
however, were already by theur charters ‘counties of cities’: thus 
Canterbury, Chester, Exeter, Gloucester, Lincoln and Worcester, and 
.they demanded tho continuation of their rank. Oi course, many other 
IBoroughs then demanded the same thing: some had their own Tolicc 
^ Forces, their Commission of the Peace and Quarter Swions ; why 
should they henceforth be subject to the County ? Why should a 
.figure of 145,000 bo rcg.ariled as aacred ! Wiat was the real distinc- 
ion between this, and My, 100,000 for governmental purposes t 
ptcjwurc, tho qualifying figure sank to 100,000, and finally to 
As Lorvl Long Mid, * We came to the C^OOO line for a reason 
'*^0’ often obtains in tho House of Common-s — Itecauso wo 
coullVot help oumeUos.’i Preasuro was put upon tho Government 
to rwidw the limit to 2.5,000, but was resistwl because County goicrn- 
ment w^Md, for Tra.iion.s which wc will have ample opportunity to 
A seriously weakened. Tho Borouglis were so 

1 autonftmA" liecau.se some liad for long been practically 

Cn^l Ew" If government, new 

• ' ^ouhl Jail on the towns. Tliere are some signs of 

• ftC. L.O.: JitinuUt, Port III, pp. WI-6 
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Parliamentary misgiving that under the Act a Municipal Borough with 
juat over 50,000 could become a County Borough, while other Urge 
urban communities, without a charter of incorporation, but with a 
popuUtion about double the aizo were t^o facto disqualified. 

The Resultant Authorities : their Characteristics. Thus, 
when the Act of 1888 took effect, there were two mam cUsscs of 
Boroughs, the County Boroughs and the Non-County Boroughs. 
Outside them, as urban authorities, were all the other urban nuclei 
of popuUtion without charters of incorporation, smcc 1872 the Urban 
Banitnry Districts. Tliero were now 216 Municipal Boroughs and 
61 County Boroughs The 61 County Boroughs also showed enormous 
variations in population (Census, 1891) 


20.000-60,000 . 10 

60.000- 100.000 . 31 

100.000- 260,000 18 

260,000-600,000 3 

Over 600,000 2 


The main distinction between County Boroughs and Municipal 
iBorouglis IS this The County Boroughs possess, roughly speaking, 
the combined powers of a County an<l a town, and are completely 
immune from the admmiserativc activities of the County Council.' 
On the other hand, tlic Municipal Borough is usually part of the 
County for Police, Elementary and Secondary Education, and Main 
Roads, and is subject to the authority of the County m certain other 
respects, to bo discussed later. But some Municipal Boroughs of a 
certain size according to certain censuses have their own Elementary 
(but not Secondary) Education, and others have their own Police 
Forces. 

The Boroughs and the Districts. It la useful at this point to 
indicate the difference between on urban area which n a Municipal 
Borough and an urban area in the class of Urban Districts. (1) 
Whereas Boroughs arc governed by o corporation of 3fayor, Aldermen 
and citizens, tbo District Councils (for this applies also to Rural 
District Councils) arc governed by a liody corporate consistmg of 
Cliainnan and Councillors only * (2) Boroughs have the power by 
their very constitution to make bye laws for ' the good rule and 
government ’ of the town, but the bye law-making power of the 
Districts issues only from specific statutory obligations or powers. 
(3) A bo<Iy of rules has liccn established for the constitution of 
a Municipal Borough from the lower form of orgamzation, the Urban 
DrsiiitV. Thtfto are, Bnefiy, Vhat the plaea thall lAve a ewnimusa of 
10,000 inhabitants, liistoric contmuity and civic cohesion, and a good 

> Locftl OoTomment Act, 180i ('tO & 67 Wt c 73), cm-U 20, 2J, 21, CO Sm 
W eight and Kobboute, Loe^ OmrnmeHt and Local Taxatum, pp 20, 21 
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record of administmtion, particularly in the matter of public health.* 
(4) A Borough may, if it had a population of 10,000 in the year 1881, 
have its own Police Force, but an Urban District under no ciremn- 
Btanccs has ita own Pohco Force ; a Borough may exercise elementary 
education powers if it had a population of over 10,000 in 1901 ; but 
an Urban District, lor the exercise of the aame powers, must have 
had over 20,000 in 1901. Of course, a Rural District can have neither 
educational nor pohco powers Finally, (D) a Municipal Borough hM 
powers under the Act of 1888 to proceed to become a (iunty Borough ; 
Districts have not this power.* The acquisition of a charter of incor* 
porotion is the nece.wry step townnla evolution into a County Borough 
and consequent immunity from County jurisdiction. 

Naturally, apart from certain powers whose exercise is dependent 
upon status or population at a given time, Urban Districts may, and 
in a good many cases do, exercise aa many functions n.s a Jfunicipal 
Borough ; and m some coses they exercise mart functions than some 
Municipal Boroughs Naturally, also, some Districts spend as much 
aa some hlumcipal Boroughs , some spend more. And, of course, 
there is an enormous \*nriation m the population and rateable value 
of members of each of those chutses of local authontic.s. Both clwes 
arc urban communities , Iwth need roughly the same kind of servlees ; 
the diflcrcncca between them arc partly dilTcrences of status, but even 
more of the actual amount and variety of work to be done in the 
government of urban communities. 

Here, then, were urban Mac* in the area of the County with the 
right to become autonomous. Let us explore the nature of that right, 
and the problems and conflict to which it gave rise. 

The Formation and Extension of County Boroughs. ^Mlen 
a ilunicipal Borough desire*! to bo constituted a Ojuhty Borough, 
and thus enjoy complete self-administration on the same standing a.s 
the County Osuncil, it could cither promote a Private Bill or else 
apply to the hlinlstep of Health for a Pro^^sional’O^Ip^!* The Utter 
method WM the one usually adopted, its chief advantages lieing its 
rapidity, simplicity and relative incIpcnsivcnc^s. These alternative 
procedures applied also where existing County Boroughs wishe<! to 
Ihcir areas ; this is drscrilKsl later. 

To become a County Borough, the Municipal Borough wa.s required 
I application to the Minister that its population was at 

R to the advantage of the public that it 
8 lou < be so constituted. The popnUtion condition necessitate*! a 


mine's knd pnetire in •ppliMtlon for tba 

Fuwot B C ^ I<KW««Mon. w, tb*. cTldm« of filr Almrfio W. 

r*rt II. pp 213-M. 
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• Oomnmnit Art", 18S8, Rpft. M. 



COUNTY AND MUNICIPAL BOROUGHS 69 

etmjfanf and ferma-nent population ; the Minister wished to be satisfied 
that the town did not fall into the same category as seaside resorts, 
where the population is m flux. But, in most cases, the condition 
was not dificult to satisfy As regards the other condition, the 
Ministry decides whether the circumstances justify the apphcation, 
and this he does after an mvestagation As tlus procedure is the same 
as in the case where a County Borough wishes to enlarge its area, 
we explain it later The considerations which the Minister has before 
him in arriving at this decision are also roughly the same m both cases 

In general, and more particularly m recent years, the Muuster 
tended to place as many obs^Ies in front of Municipal Boroughs in 
their effort to secure the higher status, as possible In particular, he 
was much concerned whether the complete separation of the Municipal 
Borough from the County would affect the good gorerninent of the 
latter * 

Many County Boroughs, once constituted, naturally grow in 
population, and in time find it desirable to include adjomtng Rural 
Districts or Urban Districts The procedure involving a Provisional 
Order, being the one invariably employed, can now be explained. 

The County Borough presented its ‘ memorial ’ to the Miuster of 
Health, giving, m full detail, its reasons for desiring the additional 
ares, ss well as the exact deta^ of its economic and other relationships 
with the area m question Copies thereof had to be lodged with 
affected local authorities so that they might lay their objections 
before the Mmister. 

The Minister then had three alternative decisions He could, in 
the first place, make a Provisional Order without further inquiry. 
This was rarely done • only where no objections at all were raised 
against the scheme Then, secondly, he could send an ^pector to 
make an investigation in the locality concerned, and, when the latter 
reported, could decide whether to proceed with the Provisioiial Order 
or not. Usually, this mvestigation is a prebminaiy to a statutory 
Local Inquiry,* if the Minister is satisfied that the circumstances 
justify the expenses of such an inquiry Were this so, he sent an 
Engineering Inspector to the area to preside over a Local Inquiry, 
held in.p ubhc. This official usually made a thorough inspection of 

* For example, the Mmsater did not the ecMtitution of any more Ooonty 

Boroughs m the Greater London area, because he did not wish to reduce the poeaibility 
of a general solution of the local goyenUBcnt problems of that area {RC.onLO • 
Fir*! Rtporl, pp. 15fl-7 ) 

Thu view has clearly been put into practice There were many Mumcipal Boroughe 
w, Wit hiiA well 6QJ»0 mark. Thia w«a partuuilaely 

noticeable in the Greater London aiea, where, for example, Acton, Honuey, Wimble- 
don and Ealing haye populations well over 60,000, while some, indeed (e g Leyton 
and Walthamstow) haye considerably mom Chan 100,000 each There were examplea 
of the same thmg In T-an cashire and Darham 

* Local Ooyemment Act, 188S, Sect. M 
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the area before holding the inquiry. At the Latter, which in some cn'»ea 
lasted three or four weeks, counsel and expert witnesses were commonly 
employed by all parties. The inquiry was conducted similarly to 
proceedings in a court of law. After the inquiry, the Inspector made 
hU report to the Minister. It usually comprised a statement and 
analysis of the evidence, and, furthermore, tho Inspector’s personal 
opinion whether the Provisional Order should bo granted or not.' 
The Order was, however, granted at tho absolute discretion of the 
Minister, who was fully entitled, though, m practice, he seldom found it 
necessary, to tc]cct the Inspector’s recommendations.* 

This general procedure was also adopted, if the Minister held it 
to be necessary, where a Mumcip.al Borough applied to become a 
County Borough 

The Minister, in making liis decision as regards extensions, was 
confronted with several important considerations * . 

(a) Can the enlarged area be capably and economically admin* 
istered ? 

(i) Will the extension affect ‘ Uie good and economical govern* 
ment ’ * of the areas conccmeil f 

(c) Did the inhahitants of tho area to be incorporated in the 

County Borough agree to the change ? • 

(d) la the area an ‘ outgrowth ’ of the County Borough 1 

(e) Would the County Borough, if the extension were not granted, 

bo losing a ratoablo value which, in all equity, belonged to it ! 

{/) Arc the rating adjustments lictween iho incorporated areas 
likely to be reasonable 1 

(^) Is the town well administered ! • 

[h] Have the areas to he incorporated a ‘.community of interests ’ ? ’ 

(t) Should the town, because it is almost wholly developed, have 
its area extended to allow for expansion ? 

Naturally, the creation of new County Boroughs and extensions 
in the areas of existing ones entailed considcrahle transfers of popula* 
tion and ratcahlo value from tho administration of certain authorities 


’ftril Ilepoti, p. iM, 
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to that o! the County Borongh. The County CounciU were the 
greatest sullerera from these chao^ ; hence opposition to any schemes 
of these types invariably came and comes from them 

Ttom l ^ imtQ J925. when the First Report of the Royal Commis- 
sion onLocaTGovernmeEt was published, 33 proposals /or the constitu- 
tion of new County Boroughs were made, 29 tinder the Provisional Order 
procedureTand 4 by Pnvate Bills The ilinister made' 23 Provisional 
Orders, having rejected 3 applications without a Local Inquiry, and 
3 after a Local Inquiry ; 20 of these ftovisional Orders were confmed 
by Parliament ^ and 3 rejected. Three of the Pnvate Bills were passed, 
while one was rejected Three of the Utter were hotly contested 
during the Parliamentary stages (as were 14 Provisional Orders) by 
the County Councils* 

S imila rly with the proposals for extension One hundre^i and four 
were finally made under the Provisional Order procedure and Cl by 
Pnvate Bdls. The Minister made 72 Orders, granting the areas or 
part of the areas to the County Boroughs applying , Parliament 
confirmed C4 of these orders, snth some modificatioas regarding 7 of 
them. Thirty Pnvate BflU were contested! in Parliament, the opposi- 
tion coming from the County (Jouncils , 4C only were passed, out of 
wluch 17 had been modified 

As was pointed out earlier to this chapter, there were Cl County] 
Boroughs caa«tituted by the Act of I83S , the number has increased I 
to 83, 24 new ones having been constituted and 2 having been merged 
with other County Boroughs • The effect ©I these changes was to 
transfer about 100,000 acres, a population of aliout 1,300,000, and a 
rateable value of £CJ tmlbons from the jurisdiction of the County 
Councils to that of the new County Borouzh Councils. From 1889 
to 1925 some 109 extensions of County Borough boundaries were made, 
thus transferring from the Counties to the County Boroughs about 
250,000 acres, a population of 1,700,000, and nearly £8 milljoas of 
rateable value. The total losses to the Counties caused by these 
changes thus amounted to 350,000 acres, about 3,000,000 population, 
and £14J millions of rateable value The County Councils stated that 
15 71 per cent, of the present population and 13 82 per cent of the 
present rateable value of the administrative CJountica (outside London) 
were transferred to the County Boroughs ui these ways. Lancashire 
and the West Ridmg of Yorkshire, two of the Counties most affected 
by these changes, lost no less than 667,000 and 360,000 persons The 
27 Counties most affected (excludmg London) lost 22 88 per cent, of 


^ ProriiicpTiiJ Orfert So l>» by a Joint Comicitt** ©{ lb* iloo*o of 

Lordi and Umm of Commons, and confiraiod by them. Tben they are incorporated 
In a ipecUl BiU called the Froruional Order* Confrtnalion Bill, v£jcl> ttmally paoae* 
threnjth Parliament without a conteet 
•Jirit RrvPrt, p IM 
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their present population anti 20 8 per cent, of their present rateablfl 

value.* 

This situation of impending change, the cipcnso and the trouble' 
of change, gave rise to tho establishment of the Royal Commiviion 
on Local Government in 1923. Its deliberations and propovils led 
to the Act of 1920 which amended the conditions of tho extension 
and forraation of County Boroughs, and tho cxtea-sion of JIunicipal 
Boroughs. The arguments of the \*anou3 p.artifs before the Royal 
Commission are important os lieanng on tho nature of the result, 
and as a remarkable illumination of tho character o! English local 
government and its dynamic forces 

The diflercnce of outlook of the Counties and the more developctl 
urban places was ns night and day The intensity of their antagonism 
was formidable Tho Minutes of E%'i*lence showed a general spirit 
of contont'on. jealousy and recrimination, with umndindualixed 
charges of incompetence Authorities seemed to regard the problem 
entirely from the angle of theie own preservation, and hardly was a 
nationally goo<^ solution ever mentioneii save ns an act of irrelevant 
homage, llsscntially, tho Counties sought guarantees against the 
sepamtivo effects of urban development, and even the incrcMO of 
their powers. Tho towns wanteil the guarantee of an inexpensive 
path to autonomy. Let us consider in slightly more detail the argu* 
menta of each side. 

The Argument of the Counties. The Counties (a) nrguetl that 
the present procedure was too favourable to the towns, and (6) dcnictl 
the nce<l for such proce<lurc at all, on tho ground that tho County 
could quite well govern all within its area by the simple device of 
collaboration and dcccntraliration ; and (e) denied that the Act of 
1888 intended what had actually happened. The Boroughs argued 
(a) that tho existing proceilurc wxs practically faultier ; (6) that 
evolution since 1888 hod been desirable from a national standpoint 
and was in actual progress in good government end civiUxation ; and 
(c) that if the Act had not intended what had happened (but they held 
that it had) then it should have intendeil it. 

The Counties proceeded to annljue the effects of exteasioas of 
M*\ view, of course, an e\’il development. 

(1) Creations and exteasioas of County Boroughs mean the with^ 
urawal of the richer areas from the financial basis of tlie County. 

s a rule the urban arc.vs are the richer areas. ’ If they I>ccomo 
w noroous the County Council is left witli the administration of a 
• poor in relation to the urban areas, poor in 
Authority minimum of duties imposed upon them by tho ^ntral 

TiAs has certain implications. Having a low rateable cap.acity, 
A'/iorf, 130-7. 
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either the County must fall abort of the services it thinks proper, or 
it must look to the Centro! Aaibonty for additional grants-m-aid. 
But both these consequences are imdesirable. The undesirabihty of 
inferior administration is obvious. The undesirability of central 
grants-in-aid was, wo believe, only once, and then but incidentally, 
referred to. In our opinion it involves certain considerations of 
Bcnous import in the context of local government principle. The 
history of the English grant-m-aid aj'stcm has shown — especially in 
the realm of education — that a grant-in aid cannot but be foUowed 
by central control, and control becomes stricter and more compre- 
hensive as the proportion which the grant bears to local expenditure 
increases. This pomt deserves emphasis ; it is of exceedingly great 
importance. Yet, whether one approaches the argument of the 
Counties from this angle, or from the one actually accentuated by 
them, one returns always to the fundamental urge of the Counties 
ought the towns to be perautted to tear themselves away from uS; 
and cause our impovcnshmcnt t 

(2) The argument naturally followed that there should be, tc 
attain the proper area of local government, a balance between th( 
rural and urban districts . 

* I think the whole cooception of a County lavolvce the idea that withm thi 
ares, which is gonerslly s Urge one, there shall be s vsnety of populstion— -thsl 
in the poorer diatncts comperstively tiuckly populsUd, and that m the thinlj 
populafSl'distncu— «nd the costs of the eetvicee for the whole County are spread 
over the whole, and in faot the riohot do aeaist the poorer people. We t limit the 
view IS a sound one.' ^ 

In other words, it was one to which a single authority included 
both town and country witbm a single jurisdiction, provided servicef 
all over the area, and made the tcAofe of the area liable to pay into 
the common funds for the support of the scrvicea. It imphed, some- 
how, the superiority of the County Council as the governor of large 
and mixed areas, and the propriety of supporting the poor rural areai 
at the expense of the rich urban oreas 

(3) Then, how support the view that the umfied government ol 
the County Council was, not by personal haxard, but inherently, 
superior to government distributed between Boroughs and County 1 
The ultimate argument lay in the proposition that for economy, and 
cfilcient planning, the largest area of government ‘ withm reason ’ 
was needed This is another version of the ideas discussed in the 
first chapter of this work describing the evolution of local government, 
One can best locate institutions, whether they are buildings, or teachers, 
or electric plants or roadways, when the area envTsaged and pfanned 
is of maximum size ; for, then, at least, one can sort out the varieties 
of users and consumers, and then provide arrangements and scrvicea 

^ RC.on LO. ilmvlti (FsH HI, p. 475), evidence by Dent, Q 7,162. 
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at the points of maiimtim use rclatiTelj to the capital expense and 
current outlay. And the Counties could always argue, when they 
had arrived at this point (and if their argument had been accepted), 
that the economy of such conccrte<i action would bo so great that, 
though the Towns paid more than their proper share when compared 
with what the rural areas paid, they nevertheless would get the service 
cheaper than they could severally provide it for themselves. For both 
County and Town economy lay tn association. 

Yet the Counties laid themselves open to criticism on three grounds, 
which the Towns duly exploited, (o) If the Counties were, with the 
Town extracted, too poor for economical administration, ii tetw their 
duly to eiplofc the possibility of omalynmatiny \nth other Counties.'^ 
(6) Though there was much to be said for concentrated administration 
over a tinyle area, it did not follow that the County was technically 
the best area for all acrvicfs, or even for any. (c) Eflicient govern* 
ment could not be judged simply by the cheapness of the service 
actually rendered ; one must also coostder the approprvilertees ol the 
ser'icc to each particular area and people The Towns denied that 
the County Councib had been able (with occasional exceptions), 
whether by special systems of Joint Councils and collaboration, or 
merely through ordinary representation of the Boroughs on the Connty 
Council, to satisfy the Boroughs’ sense of the urgency of certain 
services and the Boroughs' own spontaneous resporLse to the demands 
of their own future. 

(4) The Counties embarked upon the rather perilous argument 
that there wo.s more ' local sslf-governmcnl more democracy, under 
the County system than m the County Borough system, because all 
services within the County were divid^ up among a (Jounty Council 
and several Non-County Boroughs, and Urban and Rural Districts. 
Certainly, there are more opportunities for local citizens to participate 
in government. The argument, however, cihibitetl a great wenknes.s 
« soon as one began to inquire into the actual proportion of citizens 
who voted, especially in the op.nthctio County electorate.* 
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(5) Stronger was tlie argument that the extension of autonomous 
urban areas was not merely finaneially destructive of County govern- 
ment, but caused the very real difficulties of admimstering a ragged, 
Bca^tcd area, sometimes with the cere eaten out of it It is not 
difficult, even for the layman, to imagine the difficulties that would 
arise in an involved ribbon-lilco area, some parts very sparsely in* 
habited, some parts moderately dense, some parts densely populatcdl 
to be provided properly with schools, elementary and secondary^ 
libraries, pohcc stations and poheemen, and mam roads * 

(C) A number of considerations of minor, but cumulative, weight 
were advanced (o) The Counties were perturbed by -pending changes, 
the expectation of changes Their office orgamzation was diverted 
from normal tasks. Plans of development of services were necessarily 
deferred 1 Why establish County services when the Boroughs would 
soon become their own masters m thoso matters ? (6) Parbamentaryj 

congestion could only bo relieved if the Counties were made into wide, 
all-embracing, important administrative and supervising authorities 

(7) It IS not improper for tho student of human nature in local 
government to ad<l that the temper informing the Counties m the 
advocacy of their case was the «lceire to govern others , there is no 
mistaking a decidedly strong element of personal ambition and pres- 
tige. Further, this determined the County’s peculiar historic per- 
spective and opimon regarding the general structure of English local 
government to-day. Tlus is tho history of tho County from tlio 
County Council point of view • 

' From time immrmoriAl IocaI government in this country hss been pmerved 
in unbroken continuity on tboMnie bnsio system, namely tho County as the main 
umt, the Hundred (or Diatnct^and the Borwgh as iho intrrRicdiato units, and the 
Township (or ransb) From time to time new methods ol procedure have been 
estabhabod and new powers and dutice have been conferred in order to meet 
changed social and economic conditions, but tbe system has remained unaltered, 
subject only to one exception That exception is the County Borough unit, 
which was established by the Local Government Act of 1B83 to provide autonomy 
for what wore, apparently, then regarded as special areas The time, intent, and 
meaning of tho Act of 1888, which was one of a series of Acta following upon tlio 


I ‘ Tbe views of County Councils on this aspect of the operation of the existing 
law and procedure were statetl m Jdr Benta mcmoraniium of evidence as follows 
‘ " For many services, such os roods, tubereulosia, higher (including sgricullursl) 
education, rivers pollution, mental dehciency, etc , it is generally acknowlodgwl that 
the larger the area (witbln reason) Ihebetter tbe administration. Any change, there 
fore, if change there must bo, should be in the diieetion ol strengthening rather then 
weakening too County unit 

‘ '• Under the County system «ve^ pari of the County is assured of obtaining tho 
services It needs by mesnsof its ownfoMadmlnistrstion, MupplcmenUxl by the wider 
services of the County ConncU, which aro equallr available throughout the adminis- 
trative areas ’ JlOonLO F»rs» itepoe*. 1023, pp. 215-16 

See also tho evidence of 5Ir. Bmt, Part III, p 457, Q 6,823, Qs 6813-6, p 450, 
Qs 689^7, p' 470, Qs. 7,200-1, and that of Mr Taylor. Part IV, p 846, Qs. 
13,637-61. 
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Mona Act of 1832. *Rd dwi^nnl tn bruiR th« practice and procclure of local 
ROTcmmcnt into harmony *ith the gTOwth of repfcacnlatjTo p:nT"nn»«>t. 
to place the adminwtrati>m of county ROTcmment upon a rcprcwcntatire beau 
of tranafcmn;? the duUca of Juaticca in Quarter Scaaiona to a popularly cicetol 
body {with tuch addiUona la thnr power* aa were nccr«ary to co]* with mwlcm 
reqdrrmenla) whIUl at the aamo lime pr«erelo;t the continuity of the County 
an an Integral unit containing both urban and rural arena It la true by that 
Act the atatotory County Ikirough waa, aa haa been atatol. created in deference 
to the demre for autonomy exprcaaed by certain artaa, but tlila prorlaion waa 
•alaudiary to the main puryinae of the Act aa above cnunciateil. It waa contem* 
plated by Parliament in 1888 that eaaen might ariae in which the creation of a 
County IJofough or the alteration of the boumUne* of an exiating IVmiiigh might 
be deairable. Section M waa therefore include*! m the Act Of recent venra^ 
however, the 1/icaI Coveromenl Hoard (now the Slinutry of Health) and Par* 
Lament have, under municipal preaaure, u*e»l that aection to *ancti<m an exten- 
lion of the County llorough Hyilecn (which la, aa baa been itate*!, an exception 
created by the Act) m far reaching aa to cut at the root* of the County lyitem.’ ' 


The Arf^ument of the Boroufths. (1) The Bnroiifjha’ vimlicn* 
tirrn ol then ftccilom from County ndmminlmtion imunJ threctly from 
their vicwn upon their financial contributioM to County nilmjmatra* 
tion They arjjued, and m many cav8 protwl, Mpectilly m rcganl 
to Mam Hoailt* {which played n dommAtinj; part in the contro* 
versies), that they were paying more to the County Ouncil for such 
Bervicea t^mn they were rrcctvmg They could provide bucIi iwrvicet 
for thcravlvcs utually at a cheaper rate ; anti, if not cheaper, at 
leatt they could provide for the name or a litlle more, more nearly 
what it pleaae*! them to have. They could not eee any reawn why 
they should nufler from the unsuilahility of the services to tlieir own 
local circumstances • or to contribute money to other area-i. They 
wishecl to i>e the masten of their own civic dcstiniefl, and without 
financial obligations to arco-s with whom they had littio in common, 
and in whom they luul very little interest. 

^ (2) As to extensions of their areas, they showed that owing to 

indastrial and commercial developments and transport arrangements, 
suburbs and satellite areas grew up on their liounilaricN, the tide of 
people flowing to the centre to work and to the outskirts to sleep 
and pl*y, with minor cross-currents. Hence, in terms of livchhooii, 
rultural interests, civic amenities, (or the pbanning of the town, of 
^thc factory and residential areas, for achools, and water supply and 
'sewer*. the ama wa.s a unit. When streets and roa/ls stretcheil from 
one local authonty to the other uninternipteilly, the unity was most 
obvious If it were leas obvious when unbuilt land stodl l>etwcen 
the areas, the unity was no less true or significant. It was ruitiorujU'j 


on of th« O/uiwU. A-orUtlon, .»,m, tU c«w< of tl*e Counly 
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important that the economic ugnificance of niban concentratioi 
should be recognized and promoted by facibtica for Borough extensions 
and freedom from the County Conneda 

(3) But could not the County Councils provide for the necessary 
collaboration between these connected areas, and provide the service: 
in the Boroughs * The Boroughs argued that they could not ; first 
because it was difficult to secure collaboration among send autono 
mous authorities, jealous of then own limited independence , and 
even when one did, it was not possible to manage a jomt schcmi 
with the same dispatch and vigour as a single authonty responsibh 
for plans, money and execution * As regards the services renderec 
by the County Councils, it was pointed out that, however liberal th« 
representation of the la^er Boroughs upon the County Council, tbcj 
were always grossly outnumbered by representatives of Rural and 
small Urban districts, because of tbe actual number of such District: 
and the necessity of representing each This caused County Council: 
to be, by their personal composition, unsympathetic to urban develop- 
ment Though perhaps able to eonvprehend what this meant wher 
it was explained, they were not able to feel with all the heennes: 
of a resident personally interested m the result * Nor would it b( 
unnatural for them to bo biased m their interest from the standpoinl 
of rates Urban representatives were therefore discouraged by failun 
of their projects from attending meetings and urban interest in elect' 
mg them fell oS. Hence, for example, ^ckwardness in the provisior 
of secondary and technical education, pobce and roads * (The} 
wanted to govern themselves*) 

(4) To the Towns it was clear that local government could besi 
be exercised where a single area, represented by a single council 
co-ordmated all services and the finance of those services This iS; 
of course, a sound principle The mam criticism by the Count} 
Councils of this principle is, that it does not follow that the par- 
ticular area, with .its particular number of population — a Tninimutn 
possible bemg 00,000 is, necessarily, the area for all, or, indeed, any 
of the services Nor, of course, could it be argued that the County 
area and population were more appropnate. It might be that both 
must come under some other joint, or, at least, more comprehensive, 
arrangement of area and autbonty 

(5) Moreover, the very compactness, the closeness of the neigh- 


1 Seo evidence by Brooka Idr Anocutioa of Municipal Corporations , BC or 
L a SI,nutu. Part IV, Memorandum 8 (p «80J. Qs 14,201-14, 14,224-8, 14,234-40 
•ScoevidencebyColliTis,ibid,Memoratnlum6(p 7311 indtVinter(Qa 20,654-90, 
Tart VT, p ffJVr 

• See tvidenco by Collins ibid (Qe IS.OSIV-tilX Part IV, p 923), by Nicholson, 
ibid , Jlemorandvm 33 (Part V, p 1143), and by Fovargue, ibid , Memorandum 13 
(Part V. p 1108) On spect/e sul^ects (a) Mam Roads— Winter, Memorandum 28 
(Part VI. r 1231) (6) Education— OoHiiw. Qa 12,316-17 (Part IV. p 758) and 

(Js 14,077-86 (Part IV. p 020) (e) PoUev— CoUins, Qs 16,008-19 (Part IV, p 977). 
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bourbood, produced a diHercnt spint in BotougU government. People 
could come to Council and Committee mcctmfri often, and the con- 
centration of important f«er\nces m a wngle Council stimulated intere.9U 
in it, vntli beneficial results on the proportion of people voting. • 
(C) Finally, came the uncon'wioiis considerations of prestige ; 
ourselves, our town, our Council ’ Hence, also, tlio liistorj’ of County 
government within the Englush local government system, ns with 
tlio eyes of the Municipal and County Boroughs 

‘ eorj«nitioo.s iro tK« oUlcst exi^tiiiR form of I^waI Authority 

in Ihui country, and they differ from all other form* of LocnlOoTemment Authon- 
tie* In that they are common law eorporatiofi* creAte«l by Itojal Clinrter, uliilit 
all other local authontir* are atatotofy corporntioM Miinictpal corymratioas 
hsTc been in eiwtence unco tho day* of the Korman kins* Tlieir coailitution, 
powen and dutire were reguLsted and cntargnl by the MunicipAt Corporation* 
Act, 181''), sihercbj tho boundanc* of tho HorougKs a* they then cxi*tc»l were 
aim defincil arut t^ir coastitulion is •nbatantially the airoo a* uniler that Act. 
Whilst the inhabitants of tho city or toian are ineorporatMl by tho Cliarlcr, they 
act by a council of whom threo-fourtb* are councillor* directly clectM by Iho local 
ROTcrnment elector*, tho rcmamiOR ono-fourth licmg Aldermen elected by Ihn 
Uounallor* and over whom a Lord Mayor or Mayor, who may, hut need not, 
bo an Alderman or Councillor, preside* The proTisions of the Municipal Cor- 
poration* Act. 18T3, and of a Largo number of amending Acta were mnaohdateil 
with tho Amendment by thoMuniCi{MlCorpora(ion.4Act. 1882. . . . Ilwaaono 
of tba Msentml [rw:) eonditiona eubject to which County C^unciU were conatitulerl 
by the Act of 18S8, that tho larger Municipal Itoreugha, I e. thneo having a popu- 
lation of not lea* than 60,000 ae well as |ho*o Ikiroughs which are countir* of 
(henvMlvm (whether having a population of 60,000 or Jrwa) ahould cntirrly 
cxcludnl from tho Adminutrativo County, and therefore from the Jurisdiction 
of tho County Council. . . . One of tho comlitlona of the Act of 1888 l-eing 
,aa above lUted, that Ilorougha with a population cxceeslmg 60,000 ihould bo 
■ exclude*! from tho Administrative Counlire.it wa* rrcopnirwl that a* cimim- 
•tancen altered there must bo machinery for tho alteration of tho alnlus of tho 
Jlorough*, and accordingly provision wn* ma«lo by section M of the Act, not 
TOly for alteration of bountlanea, but also for tho constitution of new County 
Itorougha In case* where tho population limit la reachwl. In theao case* aW« 
the prornliire is by a IVovisional Onler confirmetl by rarliament, but tho allet^ 
native prweilure of applying iLrecl to Farbament la also asallabln for thi* purl 
pow and haa, ln<le«l, been adoptetl in aomccaaee. Reclion &l of the Act nf 1888 
contempUlra that tho change for which prevision i* ma*lo therein, whether ih" 
extension of a Iloroogh or tho alteration of atatua by ronatiliiting a new County 
^rough, shall bo when H l» ahown. tliat aucb a change la * drelrable *, 
ITiia Aswiition fully recognize* that tho rxpmwion ' drfurablo ' aa iise,I in the 
•ectirm h« referenco not mcrcitr i« the Ilorough bv whom tho annlication i» 
’ . i' j* circumstance* must bo taken into consideration, but if wber 

that U done. U (» .hown lUt tbo change {a drelrablo In the InterwUs of c mdent 
e-luiULlo and economienl local goveniinent. tho change shouM |y« made.'* 

Battle between Counties and Boroughs 
1. Wtiat, esaenlially, did this battle o! ideas and wit* proto, rapocialh 
n.s A l).asis for a policy I 

n r « cilenslotia and crtatloru of County Itoroughs, 

lie. on 6.(7. ; Jfisatta. Pm III, p 433. ^ 
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It was impossible to mistake tke rivalry which reigned between 
Counties and County Boroughs, a nvalry which had been a serious 
obstacle to joint schemes, and which, it was alleged, had produced 
‘ a poisoned atmosphere ’A Nor were the smaller local authorities 
prepared to surrender powers and prestige, even if resistance meant 
damage to Counties or County Boroughs or Mumcipal Boroughs It 
was urgent to meet such antagonisms by an arrangement which, 
though not intrinsically the best, would at least reduce them. 
Nor could one hope for the best solution, nationally regarded, 
for the Commission itself was composed of men hitherto connected 
with the very local authorities m dispute It was, indeed, beyond 
human nature itself to ask from them, and certainly from the 
interested parties who appeared before the Commission, to slough off 
their County or Borough skins, and urge an impersonal non-local 
policy. The result coiJd be no better than the minimum com- 
promise necessary to meet the half-hearted charges made against 
each other 

2. Enough was said to show that County administration, un- 
prompted by the central anthonty, and unspurred by the Boroughs, 
was, at least m regard to the Boroughs, unimaginative To tell the 
truth, It was generally rather unprogressivc At any rate it was 
msppro^iate to modem needs 

3 Ilence, no one could deny the propriety of a prompt extension 
of the range and autonomy of the urban areas It must be admitted, 
however, that occasionally, there was an over-eagerness for this 
resulting from local and corporate conceit, rather than a considered 
policy of local advantage, an over eagerness which ought properly 
to be restramed by some external obstacle 

4, Nor could one mistake the real difficulties of the Counties under 
sucb a system of irregular change It was to be expected that they 
would resist such changes likely to be demanded by Boroughs near 

the 60.000 level 

5 Even with a compromise effected to the satisfaction of Counties 
and Boroughs, there must always be a large and urgent need for 
collaboration between the County Councib and all the other Councils 
withm that area The model of*8uch collaboration was described 
before the Commissioners by the representatives of Lancashire,* and 
the West Riding of Yorkshire*, by consultation, and devolution of 
policy-making to Committees of local inhabitants and the County 
Councillors for those places 

6 Some reorgamzation of the financial adjustments consequent 


> Ibid., eridenc© of Jackson, Qs n,12*-30 HI. p I 
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upon the fiteniionsand constitution of County Boroughs, as provided 

in the Acta of 1883 and 1913 * naa rasentml * 

7. There and is, no exact quantitative measure of the exact 
timeliness of an extension or creation of a County Borough, or exactly 
how many people ought to aettle this matter, whether m favour of 
the Counties or the Town The Act of 1888 had taken the figure 
of CO, 000 , but, as wc have wen, tho figure of 50,000 was the result 
of a battle in tho lobbies of Parhiment 

However, without a uniform figure there could be no local collo- 
cation of services at all the tcchmque of each sers'ice would demand 
its own special area ; and thia none of the authorities contemplated, 
for reasons fully discussed in a later chapter The Counties suggeste<l 
150,000 * •, the Towns put up atgumctila for the retention of 50,000. 
Tlic Counties initially attempted to establish tlio principle that there 
should he no creation of a County Borough until it could tndq’ctvJcnlhj 
pronde all the 8crvicc.s it needed — an impossibility ; later they 
modified the standard to the provision of its services with the cO' 
operation, m some cases, of other authontios * 

There «, m truth, no figure irhieh tall do, sctoitifealli/, equaUij ftrh 
for fllf tervtecr and all aulhonltes. Then what should be done? 

8. Tho Commission, itself compose<! of men of strong views, hail 
no decisive guiding principles It could only say 


*Tho dilTicultm are duo to the growth of tho p<,f>iihtion of the country tnii 
lochangM In thediitnhution of that population which follow upon the moTcmmli 
of industry, or upon other circumatanees, over which Local Authorltioi havi 
little or no control i though some propnaali may arwo from other causea lhar 
thoM stated, iuch aa tho deairo on the part of a Local Authority to Inereaac Ihi 
lire and population ot the area under their junadiction, and lo increase ill 
importance. 

must bo conducted l>y Anlhoritle* who have iurisibclior 
within defined armi, and each of tho important actllcmenta of local povemmeni 
aroM which Parliament hai made hai necrwinly been maile in the light of tin 
conditioM of population and industry which eiiitcd at tho time. 

It haa, howerer, been rrcopiited by Parliament, even at tho moment wher 
eacU 01 thtae lettlmenta waa made, that tho condiliona would alter, and tbai 
^Tuiori waa Muired for enabling tho boundanca and tho atatua of Loea 
Autnontipa to be vaned when the condiliona altered to auch an extent tbai 
*** \f *‘*“1 government had l^ecomo deairablo. 

« t P , before tho Commiaaion ia the method by which the organiia 
tfon Of local government la to bo from time to time adaptcxl to changing condi 
tiona oi population and Indualry. For many yean post there baa bi^n a gra'iua 
growth of urban at the expenao of rural popimtion, and the cona«iuenee haa l>e<T 


32.33 (2) . Loo.l Oo.mn.nt 

Act. 1913 (3 A 4 0<s) V, c 19), Scet, 1 (|) \ i 

25IW9,aml pp tAS-fl 

iOKl . p 301 S alM erldcnee by Dmt. Memorandum 67 (Part III. p 649) 
‘ r or the iumm^ of the ebacmeter of the temt which the County CounclU aufxe. 
ahouW to apjjied to propoadj for the conitilatlon of County IJorooirh*, nee Jl C. ot 
L.O. : Ftrit Jirporl, pp 302-7. 
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ft great increase in the population of towns and the occupation by them of areas 
formerly rural It is possible that m the future this movement will become 
slower, or even in some cases be reversed, but the problem will remain m its 
essence the same. 

‘ In the adaptation of local government to altered conditions, boundaries 
may have to bo changed, and cxiatmg <»gamzations broken up or superseded 
There will be loss as well as gam, and in every caae, one must be balanced against 
the other, the govermng consideration being to secure the welfare of the popu 
lations affected, and the beat and moet efficient method of providing for their 
local government While continuity, tradition, well organized adnumstration, 
and so on, must not be lightly diaturbed, (bey must be judged by tbeir results in 
health, education and other local government services ' ' 

This statement was too general to dictate with precision the path 
of reform Then what was to be done j 

9. Fundamentally, things were left alone, excepting that the 
strength of the Counties, as exerted in the House of Commons, but 
particularly in the Ifouse of Lords (owing to the social and political 
afhhation between county leadera and the peerage), prevailed Their 
opposition through members of Parliament, and m Private Bill Com- 
mittees, could greatly trouble and delay the Towns jn the pursuit of 
County Borough status, if not ultimately frustrate their ambition. 

Therefore, the former power of the Ministry of Health to favour 
tlie Towns by its reports on Provisional Order Coafiiroation Bills was 
reduced As we have indicated on page 57, Local Inquiries were 
abolished with the abolition of Provisional Order procedure for tho 
Constitution of County Boroughs In the matter of extermom under 
Pro^sional Order procedure, Local Inquiries were still to bo held, but 
their constitution and proceedings were amended to avoid complaints 
regarding their fairness and comprehensiveness by authorities contest- 
ing the proposal Finally, from the standpoint of the Towns, civic 

I nnd national progress was set back by the rule that no proposal for the 
constitution of a County Borough should be entertainable where a' 
Municipal Borough had less than 75,000 inhabitants. This arrange- 
ment put off for some time the possible proposals of eleven Municipal 
Boroughs with a population of more than 50,000, and of nineteen Urban 
Districts with a population of more than 40,000 which might have 
become Boroughs* , to 1947 there were still no new County Boroughs 
That is the situation of the Counties, the Coimty Boroughs, and 
the larger Mumcipal Boroughs to day There is no doubt that the 
Counties have, to their advantage, stabilized a position rn a battle, 
not so much with the Towns, as with civilization — a battle they were 

» fi £7. on i.0 , Fowl Jlfpart, pp 450-1 

•l,e.po»ltionMlnl021. See^ContO Report, p 373 ■ ' . theroare 

11 Non Cwnty Borougha which had • population ol not less than 50 000 m 1921 , 
42 Non County Boroughs which in that year bad a population of not less than 30 000 
but loss than 50,000 and J9 Ufhao Jhatnete which had in that year a population 
of not leas than 40,000 ' 
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losing. The question Ls whether it is to the adrantage of England ? 
We shall aiLSwcr that queation in a wider context when we have 
examined the history and sitnation of the Urban and Rural Dwtricta, 
and recent developments in certain important semce-s. 



CHAPTER V 




DISTRICTS. MUNICIPAL BOROUGHS, THE PARISH 
THE CRITERIA OP AN AREA FOR PURPOSES 
OF LOCAL GOVERNMENT 


W ITHIN each Admjiustratixe CounU, nml np-art from the 
County Boroughs, there arc three tjpes of local go\ern- 
ment authority, the Urban Distritt, the Rural Districts, 
and the Municipal Boroughs, not iufrequontl) ouUed NoirConnty 
Boroughs to distinguish them from County Boroughs The Districts 
are often rcferreil to ns ‘ Count) Districts*, and, sometimes, the Non- 
County Boroughs arc includeil m this term 

The ensuing discuvsiou reganls tho Local Goternment Act of 1029 
as a point to wiiict the fimory of tfic«c area* movwl. and assumes, 
for tlie purpose ol anal)'sis and exposition, its non existence until tlio 
end of the discussion Indecil, tho reforms of 1920 are non (1933) 
only in tho process of actual consummation 

There arc roughly TJ?t> Urbaij Districts, CIO Rural Districts, and 
260 Municipal Boroughs^ Tlie number of the«e areas varies from 
County to County, and w e give some examples 

Varutiovs tK THS NuMotR or Districts «v DirrriiEST Covstirs 


(Preliininatj Report ot ilw> Census, 1931] 
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Hence tho orgniuzition of so\ernmeut withm each County is 
\anousIv coinphcnfetJ each hu itx own diflictilties of jiartition of 
jiowcr and their 'solution m terms of lollibontion or hostility. 

* Ficurr* rrfipctinB rh«njr« »ince 1933 fUTrn on p 1(11 brlow 
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/ The Urban Districts. Urban Districts nro principally pulilic 
(licaUb and roads niithontios Some, among tlio«o with a poptdalion 
of 20,000 ui 1901, nro autboritios for Elomonfary Education ’ — Part 
III AuUionttcs, oa the phrnao rocs Then they have a list of mis- 
cellinooiis powers and (liitjes, and a large body of trading flcm’cos. 
The diversity nnd relative importance of their services can best be 
seen from the distribution of their expenditure ns m the Tables at 
commencement of Chapter II 

However, ns these figures ate aggregates, they do not justly char- 
ncteriJe the Urban Districts as a factor in English liOca! Government, 
hccausG they omit the diversity among the authorities themselves. 
This diversity is crtrrmr (see the figures of population, ares, nnd rafo- 
nhlc value on page 23 IT ), nnd, therefore, we put side hyside items of 
expenditure in a very large, a middle-sized, nnd a very small Munici- 
pal llorough, nnd in Urban Districts 


MuvieiPAl. bonofOHs. 1030-1 
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NoMr IteriiEseiTATivi: Ursak Distrkts* 
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Certain Iteme of Net Kipenditure, 1030-1 (»« excluding cost of collection) 


Item 

ttilleiulrn 

Famwonh 

£ 

^outl 

F.lomonUry Education 

170,600 

20.461 

12,018 

Public Ilonifh 

02 000 

7, 083 

4,420 

Libranca, Munoums, etc 

1J,020 

1,420 

312 

House Rrfuso 

31.620 

2,970 

2,802 

Sowago Disposal 

39,fiK0 

3.7C0 

3,648 

Housing and Toun planning 

10, MO 

6,510 

000 

Polico 

ni,7so 

6,141 

4,242 

Public Lighting 

10,220 

3,427 

1.002 

Hatha and Waahhousia 

2 4K0 

cso 

— 

Totals 

SKI 440 

61.467 

31.260 


Urban Districts vary from highly niicleati il urban centres, without 
any rural character at all, like Willesden, through many (legrces of 
urban-cum>rural area, with ono or two small urban nuclei sur- 
rouniling and interweaving them, down to villagi s or rambling areas 
sparsely populated, like Kirklington cum Upland They vary, in' 
short, from highly organized lowaa to poor and unpopulous areas • 
Necessarily, and m fact, the inwlity of civio life vanes from ono to 
the other Just as various is the fitness of the area for local govern* 
ment services, and the p irticipation of tho Districts in the government 
of tho wholo County of wlucli, for county services, tliey form a part. 
The inhabitants of Urban Districts are governed by two outhoritjea j 
tho County Council and tho Urban District Council For the former, 
n certain number of representatives arc elected m tho District, and 
may bo looked upon as representatives of the District, altlioiigh they 
are m law Counlij CountillorH 


DISTRIBUTION Of FUNCTIONS IN OFNUIIAL 
What IS tho distrilnition of functions* An exact description, 
fitting theyiwls of all, or even a representative number, is impossible 


Ahseshaiilk Valor i'rh Ur*i> or Pstivatri> ForuLATioH in IIrvan Districts 
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1027 
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Therefore, we limit oursclve*?, first to indicoto the statutory dlstribn^n 
of ccrUia functions, outstanding by reason of their social or monetary 
Importance, and. secondly, so to desenbo some actual examples as 
to reveal the nature of the normal problems 

The powers fall into four mam categories 

I, Towers cxcrcmblc by all Urban Districts by virtue of their 
status, and regardless o! their population, some being (o) oMijotory,' 
and others (6) permissive * For example, the provision of working- 
class houses 13 obligatory, wliilo tlio provision of baths and wash- 
houses IS permissive 

11 Powers exercisable only by Urban Districts with populations 
of specified sizes, some being (o) oblujatory.* and others (b) permusiw.* 
Thus, an Urban District with more than 10,000 population must 
establish an Allotments Committc^c, while Ihoso with over 20,000 must 
prepare a town-planning scheme and make provision for elementary 
education. The latter may also make further provisions for elemen- 
tary education. 


* Every otligstory funclion o( Iho Rulrkl U, tp»ofaeta, obligstory tot the 
Utbua Dialnct, e r in Puhltn lUolih, ii muet wes (or nuUsneoe, locun proper 
unlury condition of ell preniLioi, provldo an «<1 <v} 1 >a(o leweroRc, notify eml prevent 
Infrctiooi <lucei«^, prevent the mIo of tuliereulonr milk, tnd lo on ; in llouMitf, a 
proper provUlon of «orVins cUm houses, pretention of o\rrrrowding, etc : U mut 
provide a proper voter luppiy. inainuln ami repair the minor loeal roaJj, anti earry 
out the fire-prevention provulona of the CinematORnph ^et, 2023. Thn Urban 
Diatnet. in addition, nual undrrulo th« rrRutralion of war charitira and provide 
pul lie oHifoi lie. on to • Futt Report, p 40 

*AI1 pemiiiiaiTfl llural Diatrlct functiona are permitted to the Urban DUtrict. 
For example, In PmUk lUalti, there ean be proper removal of hou.w rcfiue, provliion 
of mortuanra and cemeterler. IioepiUhi for Infcctioua iIim-aw«, injpoetlon of food- 
atuna,tt<.; other powers. luth aa the preparation and admlniatratlon of town planning 
arhemr*. eonitnictian of new loral rovin, provuion of eleetrio power and light, and 
rertam bouiing powen, »uch a< the formulation and execution of Kbemro for reoon- 
itrurting unhealthy bulhling* The Urban Putiicl may aUo rxerciae a larga numbed 
til aiiilitlonal I*ub!ic Ifrallh twsera, auch aa tho eloimiing of atreeta, making bye lawi 
ab^t new itreeU and building* and buihling ptana. provUlnn of lUughwr nouao*, 
I'gnling and watering »trecl#, provide bntha and waahhouar* and Mnitary convenience*. 
a»«iat in higher etluentiofi, provnla market ptaco*, firo engine*, jnjbllo trlenhone*,! 
exetule the Hurial AcU, and to forth. IMd . vp. 4&-7. / 

•nieaearB: *' 

Orer 10,000 population, provuion of ailotmentj 

appoinlroent of al^al I'eniion Commilteo. 
(Iter W.OOO, preparation of a town planning acheme, and provUlon of elementary 
^ (unle** the Council h*a rrlloiinuhrd Ihia iiower lo Iho County Council) 

Mxee tA.CfA, tA w kViirYmoi tlornmaico, 

Iliid , pp. 41M)0 
* Tlieae are i 

Oter 10,000, regulation of advertUmenU and atlmlnUtratlon of the enterUinment 
Uxe* by agreement with Central DenarlmenM 
JO (Xii. further provuion for rtenwnury etlaeatlon fe g aoclal and pbyiical training. 

provuion of tnral*, etc) ' 

Over JOfiOO. aiiminiatratlon of Shop* AeU aa to evening cloeiog 
Ovrr^ W,0»«, provWtm of financUl auiaUitce to the Joint Fleclrlcily Authority of 
ILlJ 
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III. Powers exercisable in Urban Districts alternatively by (o] 
either the Urban District Council or (6) by the County Council ' 
These include the provision of public libraries, provision for maternity 
and child welfare, provision and maintenance of open spaces, the 
appointment of gas examiners, and ao forth. 

IV. Powers exercisable concurrenlly by the Urban District Council 
for their own District, and the County Council for the Administrative 
County (that is, tncluding tho District) * They can, for example, 
promote and oppose Private Bills in Parliament and prevent the 
pollution of rivers if necessary 

There is a variation of power, then, according to tho size of the 
Urban District witbin each County , and a further variation within the 
same size of authority, as between diflerent Counties 

Problems of District Government. U'hat problems arise out 
of the powers of the Districts ns related to tho areas, and out of the 
relationship of the District to the County ? The outstanding problems 
are these (o) Is the District appropriate os a sclf-govcrmng agency 
of the services it carries out t (6) la the service provided at all where 
it is merely pe^ssive , (c) How is the decision regarding the admin- 
istration of services which may be aliermhvely rendered by Urban 
District or County Couned made, (d) Are the conci/rrcnt powafs 
exercised at all by cither party ; and if not, why not ; and if go, is 
the process of collaboration efficient* and (e) ^^^lat is the nature of 
the relationship between tho Urban Distnct and contiguous areas 1 

It 13 beyond the object of this book to treat each power separately 
in the light of each of these problems. We need only certain general 
judgements, and they are best obtainable regarding the functions that 
have caused most difficulty to the local authorities, that is, public 
health, lughways, police, and elementary education Now it is 
essential that we should know why and bow the Urban Districts came 
into being, for that knowledge is already more than half the answer 
to tho problems stated above It must necessarily embrace also the 
origin of the Rural Districts, the counterpart of the Urban Districts, 
and wo can also make some sbght acquaintance with tho general 
situation of tho Mumcipal Boroughs m relation to both types of 
District. 

History of the County Districts. Tho Urban and Rural Districts 
came into being for a specific and limited purpose, to act as sa nitary 
aut horiti es, and their ongmal name. Urban and Rural Sanitary 
DistHSis, given them m 1872, was an apt characterization of their 
functions But the Districts of 1872 had roots in the past. Their 

‘Ibid p <8, Th 9 Urb 4 nDi»tnctC<mncit©rtheCoi»tyCouncaxDayftlMni»tiTely 
•xeroUe »U IhoM power* coming under th* Mine be*d in the cmb of the Bor*: Dutriet 
ConnoU, u well m certem *diif»on»l c»«« 

* Ibid , p 49. Thee# remMk* »pply •»<> « »*>« c»ae of concurrent powers. 
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ori'’iii. though temporary om\ casuil, m to be traceil to the cholera 
epillcmic of 1831, when ‘Local Bonnh of Health were established m 
certain aTe.ia.‘ ThcbC wrth the {uvmc. The next stage was 

iK-tweeii 1818, nhen the Health of Towns Act was paasctl, and 
I87-, when the recomniemlitions of the Iloyal S.initary Commission 
(18G^1-71) were put into effect 

By the Act of 1818 local BainU of Health could be established 
(ami Mould then have certain samtar) poMera) on the application of 
local inhabitants, hut wheto the death rate exeectfed 23 per 1,000 the 
central authority could compel the cstabbshment of a local Boatd.* 
An attempt Mas iinde m 1858 to make the Sanitary Authority coin- 
cident Mith the I’oor Iam Union, a poluy which had considerable, 
merits, but this failed * The areas were therefore fortuitously estab- 
1i«h«l, sometimes coinciding with towns, small towns, urbm-cum- 
rural areas, sometimes comculiiig with tho Poor Law Union, sorae- 
Limts being but a part of theso units Tlieu in 18G2 iv largo number of 
parishes, some mere hnmlet.s, mloptcd the Ixical Government Act of 
1858, with no other object than to got themselves the status of urban 
areas, nnd so, under the Highways Act of 18G2. exemption from iKing 
formed into a Highway District The object was to escopo the possible 
improvement of their higliwa) adminislrotion by more public-spirilod 
neighbours, for this would entail higher rates So scricma mtis this 
movement that a special Act was pxwd m 1803 to stop any further 
action of thcleind.* But already great harm was ifone to eonfemporary 
sanitary administration, and even more to tho England wo live in tenia y. 

The Ijocal Gosetnment Act of 18G3 prohibiteil the formation of 
f;d»in health areas (for the purposes of tho Act of 1853) except by 
places with a population of more than 3,000, n figure which Parliament 
and tlio administrative authorities considrreil to lie the minimiim for 
efTicieiit sanitary administration Already, then, tho distinction 
between urban and rural areas hail come into existence — urban 
naturally including most Municipal Boroughs, and areas under the 
Acts of 1858, 1SG2, and 1863, wliilo the rural areas were the remnants. 

1 It is of the fint importance to accentuate the fact that (ho rural dis- 
Itnctswcrr.nndremained, remnanu. Tho rural authorities for sarutary 
purposes Mere at this time the Boards of OuaTilmna (covering a number 
of hirishes) for Nuisances Ilcmoval and Diseases Prevention Act 
purposes,* while tho Purislips were the sewer niithoriliVs. 


ISW. rp. ICO rt sre, 

\V^ •dmlnUtr*tion of Ihe HfsUh Arts l» in % west 
H ^ 7 “ eonfoiiBK of the UiTUiotu *tut 0«. contusion ot the 

Autherilr The t*"' ts* onion or reRutmlon clutnet *ouU be the beet doitriet ta 
de*I wuh sllricrrt Iho lown* SomUary Cimmutur’, ■ JnA/utu cf I'nJfnff. 

tot. 11. r Isa *lbi<j p lii * 

» IWrUen Art, lfcas,Xt,u«o(T« Remorsl Art. lAW. ond the .VoUenfo* 

llrtnoTsI *n<l I'rtrrnlioa Anwmlmrnt Art, JSCO 
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Before the Comnussion of 1869-71 evidence was tendered showing 
the difficulties of establishing suitable districts for health adminis- 
tration. There was, first, the factor which has never ceased to operate 
as an obstacle to the proper arrangeoicnt of areas — fear of an fnerease 
of rates by some portion of citizens who prefer an autonomy which 
entitles them to the right not to spend ‘ In many cases where it 
(amalgamation) is very much wanted, and where it has been very 
much urged by the moat long sighted of the population, it has been 
resisted by the majority. In all cases where they are afraid of its 
increasing their rates they resist it ’ ‘ Secondly, there was the com- 
pelling influence of existing areas , themselves determined by con- 
ditions irrelevant to the technique of the newly contemplated service, 
and irrelevant even to the true economy of their original functions, 
they now reheved statesmen from the task of inventing the specifically 
proper area. 

‘Unions, I preeume, were generally formed upon considerations of rateable 
Talue and population In neither caae. of course, was there any considetation 
of natural conditFons o( local improvement tneh as dminage, or watenbed, or 
water eupply. If one were now arranging England for purposes of focal Jm- 
provrmeot. considerations of watershed a^ water supply are among (he first 
which one would take into account, but they have not governed any of the 
ezutmg diTuiona of England ' * 

^VhcQ the CommissioB made its final recommendations it accepted 
existing toRitonal divisions, forced thereto by the resistance of existing 
authonties, and its own unwillingness to comphesto government by 
adding new ones ’ In other words, the areas it was about to get 
established were not quite appropriate to tho functions it had in mind. 
That was one of the problems it bequeathed to the England of .pur 
own day. Nor was that all Even the purpose it wanted to achieve, 
and therefore the area guile appropriate to that, engendered fresh 
problems, because the area was very sinan for it was founded upon 
a view of public health administration governed by tho sanitary 
science of the tunc, and, relatively to the present the smaller popu- 
lation, and, its more rural distnbution Let us look at the specification 
of public health servicea as conceived by the Commission of 1871.* 

‘ Conaidenng tho oidmaty supply of what is necesury for cmlucd social life 
as our subject, we msy say that it chioBy compnooe — 
j The supply of wholesome and sufficient water for dnokmg and w yhin g j 

— ' 1 Royal Sanitary CommiMion. Vol II, p 185. * Ibid., p 100 

• Seatnd Rtpon. ibid , 1871, p 22 ‘ If the eubject of our Inquiry were a new 

country without territorial divuions or Authority, it would be neceosary to oettU tho 
KiminaiTanVo omaa deifnvr xfjiShwsvtwe if jtn'j*dw.‘.inr wsvthir vthnir. 

But in an old country posoosamg AuthOMtjee already too many and complex, th6_ 
first consideration rnnat bo given to thoee which exist and to the question whether 
any ol them appear to be inch as can boontruslod with the execution of an amended 

« Jt C. on • ifinates of Endence, Part IX, p 1717. 
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Tbo prevention of the pollution of water; 

Tho provision of icaefBce. and utibzation of sewaRe; 

The rvgulitioo of itreets, higliwa}*. and new buildings, 

The heahhinres of dwellings; 

The remOTsl of nuvsMieea and refuse, and consumption of smoke ; 

The inspection of food . » i i 

The sapprresion of causes of disease, and regulations in cwo of epiuemio ; 
The pTOTOion for the bunal of the dead without injury to tho living ; 

The regulation of markets, etc . pubho lighting o! towns, etc. ; 

The registration of death and ticknrss.’ 

Of this list, only those relating to water supply, sewemge and the 
Buppression of causes of disease, might have prompted the widening 
of the area of public health administration. But Icnoi^ ledge of the 
bacterial causation of disease, and all its implications in terms of 
prevention, detection, notification, and treatment, had not yet b^n 
established, let alone populatiied Hence forces were lacking which 
nught, as later experience demonstrates, have peremptorily compelled 
arrangements over wider area.s Sufficient unto the time was the 
good of the small orea.s. 

From 1872 to the Present. The Public Health Act* of 1672 
and 1875 gave to the new central authority, tho Local Govermnent 
Board (replacoel in 1919 by the Ministry of Health), tho power to 
make an Order for tho constitution of an Urban Sanitary District. 
Thenceforward tho constitution, and thercloro tho area, ol Urban 
Districts, depended upon the central authority, and its practice is 
observable in tho Annual Reports of the Boaid from 1873 onwards. 
Its policy was, normally, to mako 5,000 the minimum population. 

At the same time the Public Health Acts of 1872 and 1875 made 
e~"’»*®oor Law Union mmui Iho Urlwn Dlitricts into a Rural Sanitary 
District, the authoritica being tho Boards of Guanlians, tliat is, tho 
specially elcctcil destitution authority. It is clear that there could 
1)0 no exact nica.surcmcnt of tlio appropriateness of such an area for 
tho tasks imposed upon it. ' 

stages were the Local Government Acts of ]B88_and 
1 1 cstabluhcd the following aj’stem : Urban Districts 

«uld l« foiTOcd out of a Rural District or any part of it by tho County 
nciJ, j{ it wem found to be d esirab le. To arrive properly at the 
«ision,^the ^unty Council fiM~jiuIgcd whether a -tynma facif case 
made out, and if so, it then conducteil a' ■iriy carefully 
^lawrtocu proc^ of notification of all contiguous or constituent areas 
^,^*ytnightopposcifthcythought flt)and tho central govern- 
mcn . ^ea followed a Local Enquiry and an Order. The Order 
. * , ** *’^bnutted to the central authority, and could within six 

wee 8 challenged by contiguous districts, or any part of tho affected 

itinyUucI Evidtnet.VuilX, 
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clislrict Tlio matter was then dctennined by the central authority 
If there were no chnllcngo to the original Order the central authority 
tvna obliged to confirm. In any enso, on confirming the Order it 
could malcc any modification nrcciuary for carrying into effect the 
objects of tho Order 

Somewhat Bimilarly with tlio formation of Rural Districts out of 
a parish or a number of pnrishca So also with tho alteration of 
boundaries of both Urban and Rural Districts 

Furthermoro, tho whole of each Rural District was to fall witliir 
one Administrative County,* and this was accomplished either bj 
dividing existing Rural Districts into two or more according to th< 
number of Counties over which tliey apreail, or by altering tho Count} 
boundaries to iiichido the whole of the existing area, or by amalga' 
mating a remnant of a former Rural District with another m its owr 
County 

Results of the Process. So much lias been essential to indicate 
how the Districts came into licmg \Vhnt conclusions emerge 1 
Firstly, no deliberate general relationship between the service to be 
administered and the area of mliiunistration was established What 
was at Imnd was made to serve In the case of the Urban Authorities 
some slight but inadequate attempt was made to define an appropriate 
nroa in terms of population But tlio Rural Authorities were simply 
remnants, and as time went on and urban areas were formed or ex* 
tended, and ns Municipal and County Boroughs included tho ever* 
growing suburbs, the Rural Districts were eroded into tho queerest of 
impossible shapes and sizes 

Sccontlly, tiioTIiHtricts were delimitcii and tlie Borouglis vested 
witii tho functions of Urbon Sanitary Districts by reference to tho 
sanitary scienco of 1870 and earlier, but already changes were occurring 
in tliat field wluch must very soon bent upon tho petty frontiers 
Thinlly, tho initiative in forming and altering areas was left to the 
County Council and the small orens tlieroselvcs m terms of law which 
left much doubt ns to which was rceponaiblc for tho irntmtivo ; in 
fact, citiicr it came from tho smaller area or not nt nil In other 
wools, tho County Council had received no commission to make itself 
generally responsible for tho continuous adaptation of areas to new 
services and tho lcs.sons of scicnco • hence development was bouml 
to bo piecemeal and iletcrnnnctl by local and, too often, petty personal 
animosities. Moro • the policy of different County Councils could 
not but bo different. Tho only possiblo unifying authority was tho 
liOcal Government Boartl, and later the Hfinistry of Health But the 
central authority was not, and is not, anxious to interfere m defiberato 
local decisions. 

^ no. on to.: Second Itcfiort, p. 14 Cf. obo Plndu, Memonndum 40. ilinutea 
(/ SvKiente, Ibrt X, p 1 877. 
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The rosjilts were ficnoiis. Between 1889 and 1927, 270 Urban 
Dhtricts were forme*!. Of tbc-v, the pojndstions in 1925 were thus 
distributed : 


UanAV DisTnicM ronuen *ji»c* 1889 * 
PopuViitnn (Mid. 102^) 


IJn.lfT t.OW 


1.000-2.000 

IS 

2, 000 -a, 000 

. 24 

n.ooo -1.000 

31 

4,000-B.000 

. 20 

r>, 000-10.000 

(V4 

10.000-lft.000 

.11 

15,000-20,000 

18 

20,000 -ai.OOO 

10 

.10.000-40.000 

0 

40,000-50,000 . 

1 

50,000-100.000 . 

2 

HxtfAU Valu« (1020) 

Under £10,000 

52 

£10,000-£25.000 

(V7 

£:5.000-£.V).000 

W 

L'JO.OOO-tlOO.OOO 

ft3 

£100,000-£2(».000 

. 2<\ 

Orer £200,000 . 

. C 


The Mine facta in relation to Bum! Biatneta arc these j 


ll«a*L Dismtcm ronutn sincb 1689* 
ro|)((tiifKm (5 !h1. 1025) 

Un.lfr 1.000 

. e 

1.000-2,000 . 


. 16 

2,000-3,000 . 



3,000-».000 . 



4,000-6.000 . 



6,000-10,000 . 



10.000-16.000 . 



15.000-20.000 . 



20,000-30.000 . 


1 

Utyler £10,000 . 

Il<Ufal4t ValMt (April 1020) 


£10.000-£20,000 



):20.000-£30,000 



£30,<VOO-£40,000 



£40.000-£.V).000 



£50,000-£00,000 



fcn.ooo-no.ooo 



r70.000-£«0,000 



JAO.OOO-COO.OOO 



COO.OOO-ilOO.OOO 




' C. on LO. : t>( rnim>v, I'«rt IK, p 1807. • IbW , ji. 17QQ. 
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Trom tbs survey these truths stand out that the formation of 
the Districts was haphazani and iortiutous even in relation to local 
government needs contemporary with their formation. The new 
functions, imposed by advancing knoidedgc of public health, and 
much more by the commumty’s expectation of a good standard of 
attainment, rendered most of the areas inadequate Nor was that 
all The Distncta were originally formed for pubhc health purposes! 
only : IkjI soon all trere made Road au/Aonties and some became Elemenj 
tary Edwalum auOiorilies. Besides the problem of the technical 
appropriateness of the area, there was always the question whether a 
larger area wonld not make for economy by permittmg the spread of 
the services of more sbUed officers and apparatus, at a leas than 
proportional coat pet head to the consumers , m other words, whether 
waste would not be avoided 

Until the estabbshment of the Royal Commission on Local Govern- 
ment m 1923, the questions we put on a previous page could only be 
answered by reference to special cases, or the occasional stnctuxes of 
pubhc health, educational and road transport experts — including 
normally and naturafly the central Departments ‘ The Royal Com- 
mission authoritatively pronded the answers, more especially in its 
Min utes of Evidence, Parts IX to XIII, and its Second and Fmal 
Reports. But we do not mtend to traverse their detailed testimony. 
The most instructive thing is to lead up to its conclnsions from the 
Sist simple principles, embodying actual but only critical evidence, I 
and then to state what was recommended by the Commissioners, and] 
finally, what reforms Parhament decided upon. 

THE AREA OF GOVERNMENT PROPER WITHIN 
THE COUNTY 

AVhat is the proper area of government within each County ? An 
areaofSOO, 2,000. 10,000 , or 100,000 people * IVhy should any one 
be preferred to another ^ Why stop at IW.OOO * Why not decentrahie 
to areas containing only 5 people * The answer can only depend 
upon several variables The fi^ is financial capacity . The plam 
and simple truth is that if you have ttie money it does not matter how 
small or how large an area is, rebtivciy to its technique , you can 
carry out any service you hke. There have been milhonaire estates 
almost self-sufficient m the supply of local government semces, and 
only one ratepayer If you have not the money you cannot do even 
the things which are imposed upon you by the statutes and the central 
authority’s administrative policy as expressed in Rules and Orders 
and the suggestions and' pressure ot* it's Inspectors. 'JHus some 

» cr. Xewsioliiw, Tie Mteul’y <f SeaM (1935>. in parficnlir. Chape, m, IF, 

X VT • 4Qdef.ftlMUieJi«»Kai'R<F>^oftli0L<KUCoTeniinentBo«rd,theMinuti7 
oi’ Enlth, and the Bc«id o( Edacetum. 
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Diilricta and noroiiKlis. with n popuUion no larfjcr, nn<l BomctImM 
tmallcr. than that of olhof arras, were by thrir ratrablc va\uo nWo to 
carry on cITicjcntly wz\\ arrvrcrs os ptihlic lirallh, wlucntion, and 
roads ; they formed arras of government cdicirnt enough to make 
one reluctant to withdraw any local discretion from them. On the 
other hand, ample evidence wa.s given to prove that, normally, areas 
Itolow a site of 10,000 or 15.000 and a ratcahlo value of nlwtit £5 per 
head, were unfit to bear Iloroiigh, Urban or Kiiral District functions ‘ 

■ This riiKl out 383 Urban and 213 Uuml Districts, 22 County 
Eoronghs, anil 128 Municipal Boroughs ns areas which could b th« 
future carry tlie full complement of District powers * 

Considcrottons of Economy. Yet there am otlier considera- 
tions liosides the amount of money available per head. For some, 
if not a majority, of the inliahitauts of a District, and the national 
community nt large repfescnte<l by the central nuthonty, urged on 
hy ntlmimslmtive experts and |ioIitici.ms, intrwhiec tho element of 
V>ononiy They argue that it is «a.steful, ami therefore morally 
improper, that nii area which possesses tho means shall spend it, »f 
nevertheless, expease could lie saved and tho service more economically 
providesl, (o) by tnn.sfcmng its functions to a larger area, for example, 
from District to County, or (6) by incteasmg the size of the area, w, 
for example, by adding parts of one Bnml or Urban District to another, 
or parts of surrounding authorities to Municipal Boroughs. Examples 
of the first arc to lie seen in the matter of Iwilation Kospitals, jnint 
employment of the County Medical Officer, Elementary Erliication, 
anil (in the case of Boroughs) Police, and in the non-claimanco of Main 
Uoads, Examples of the second arc to bo seen in tho attempts to 
secure more economical Water-Supply, Sewerage, and Uoads, and were 
very’ common between 1888 and our own day. 

It is obvious, at once, that the fitncas of Urban and Uurnl Districts 


' In the Poafm of hU eyiJenrt-. Mr Jomit •itwl IhAl ihero tro »om« Non- 
IferouaH* »vlK »ri »Tn»U » tkImUo \luiv Iti^y twvnnl tirrionn ttw'U 
clritW rmri<*nll7. Jlr iHrlow, A)«n ■{v-AVInff on of tho AwoeUtlon of Muni 

«!r*lConmr»tlor*, »prml iliat » rr«rru.g»mynl U Ul MnphMii^l tho tI*-* 

th»l A»olulion of All th« tlilTicuUir«of io^KOVprnm^nt was not to U> found Iniurh a 
iroTJtwvllAllon fi C. on J. 0 H^ond p 13. 

* . . . IWrlng in lolnd ths nuitlfArioua <lu((<w now ilU^hAr^I ty I/wsI Aulhori 
ll»«, ^d ihs of I'Arl^Ammt lo a,),| to thoM ilatira from tima to tin'", tha 

finsnr^ rwwnrt^ of a Dutrict Coumll bATo Asauma,] a much xTroUr roUtlra Iraport- 
Anra ti^n vhi-y lomarly haW, And th« AssorUtion, whllo not diwiring tba (niposilion 
of Afir rizld rula, hAre ArrlrerJ at thsconelulon that it Is not efpnliant to croste 
rr* ot te- Own 10,000 or a rAt<*bln ralua of Wa 

than p«0.aw. ’^e ret^tlon of thaw pomjloaa c^trtw as a part of lha ItoraJ Dutfiel 
wouW probaUy h*yB tha forthar affpct ol stimaUtinx lha Cnanrll to sfrAtar Aolifllr- 
. ' . ATO no JaiA thAn 600 UrUn iJutfleU with a poroUtion of 

^thAn 10,000 and naarly that namW with a ralaAtla ralua of Inu than fM.OOO ' 
RO.^ UO.: cf frvlflwy, p,rt X (Mr. I’in-Ur). n 1S78 

» Flxurrs ealauUW fr^ lha illnlstry of IImIUi'a Annual htataroenl of Iccal Itatu 
per r<^nJ of AutMta/M ttuiu, for 1020 . 
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and Municipal Boroughs ought not, and should not, therefore, be 
treated except by reference to the ^ecific financial capacity of each. 
For though the areas bear the same name and have the same status, 
their individual character is exceedingly diverse, and the surrounding 
Distncto and the County in which they arc situated are also exceed- 
ingly diverse 

Assuming, then, that economy is desirable, and that though not 
the only consideration, it must be harmonized with the few ruling 
considerations, what are the other considerations ? 

Natural Technique of the Services. There are considerations 
of natural technique ; the nature of the service is such that it can 
only be provided in a ^iven area at a pneo flagrantly exorbitant, or 
cannot be provided at all at any price Certam examples are out-, 
standing : suppbes of water arc governed by geological features like) 
water-sheds, catchment areas and climatic situation If a local 
government area bears no rational relationship to such physical areas, 
and recogmzes no partnership with other areas, it may bring its water 
from a hundred miles away at exorbitant charges, or go without. So 
also m regard to sewerage and,iirainage sources. Or it may provide 
a fechmcai institute for one student. FurfBer, such services as the 
maintenance of weights and measures, the notification of infectious 
diseases, cannot yield their essential purpose, namely, unt/ormUy and 
co-ordination of action, without either a singlo alentitv area, or some 
well-articulated federal arrangement within the most appropriate area. 
Moreover, m such services os those just mentioned, mparMjtlyjii 
judgment os between one citizen and the other is essential :~but there 
were suggestions in evidence before the Royal Oommission, that not 
only was it likely that local officials would be liable to corrupt pressure 
if they operated in a small neighbourhood, but that, in fact, such 
cases had occurred. It was eu^csted that only officials ^pointed 
by external, that is, distant, authonties could resist such pressure. 

The Break-up of Compend/ou* Authorities ? Now these 
considerations. Economy and Technique, would lead towards a variety 
of areas according to financial capacity, or according to the technique 
of the service, with a most confusing and disintegrating result There 
would be, quite possibly, a break-up of the present compendious local 
authorities to wbch we have become accustomed, and towards which 
there was deliberate progress smee about 1870. There would, instead, 
be a vanety of ad hoc authorities They would vary m area, 
population, and rateable value, m relation to the technique of each 
service. Nor could we omit to consider the civic quahty of the 
authority, that is, that amalgam of public spint, local patriotism an^ 
administrative skill of local officials and councillors which determinej 
the efficiency of a self govenung communitj * This factor was very 
> Sm ••/»!. Cbap(«r VUI 
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powerfully urged before the Itoj'al CommK'Uon by the representatircs 
of the Boroughs and the Districts and by the Ministry of Health 
especially as a defence against the claims of the County Council to i 
juiisdiction over them in virtue of its possession of a wide area o 
government.* 

Principles were therefore submitted to prevent the disintegratior 
of the local areas, and even to keep them small. It was argued that 
local government would cease unicas a locality had a range of scrvicci 
entirely within its own discretion,* financed principally out of its owr 
resources, sufTicicnt to inspire the interest and attract the services ol 
local citizens * This could not lie achieved if services were trnnS' 
ferred to larger authorities — the County Council, for example — whe 
would then delegate them to the smaller authorities to be exercised 
under supervision and regulation. For, in such cases the local council 
would be nothing more than a local committee of the County Council, 
Ultimate pnnciples, which are the real stuff of political nctmty and 
ambition, would not he settled in the Districts, but at the County 
Hall, and this would cause local citizenis to lose interest, and would 
delay affairs because the County Council Itcing distant from the 
extmmitics of the County, could have only a few meetings per year. 

The Rationale of Local ScILGovcrninent. This leads back to 
the ultimate question, why make allowances for the interests of local 
citizens at all t This is no other then the question wc asked in the 
first chapter ■ What is the utility of decentralized government ? The 
opportunity to p.articipalc in government was gowl 
m Itself, and Mso an education in the government of the national 
community. TJic small area pcrmitt«l an intimate knowledge of 
immediate and personal circumstances, and provided a pervading and 
‘ existence and functioning of 

S’"’® Citizens not only the opportunity of frequent 
lEn. thereby, maintained a 

Wm Kovernment. Nor can the observer fail 

a^thS, *hc idea of breaking up existing 

uthoritics. with at !ea.st n generation or two of fnirly continuous 

.^Jmini,tr.tlon cf * County IJ«rou«h on 

Bn«nrl»lm*U<-nlrtjt»,yTrf<twretnI».L.i cnni,|,lprr.i not merely oi rrjt4r<lit 

r»dne«l effiriptiPT wKirh «,! •^rvior. , . . 4nfi thn 

n. ..m, ™ i-.rt V,. p ira, 

■* r evMcnen on of JllnUlry of 


of iK. for thAnffo AonU UdirrclP,! U 


- ui »iiT »rT-« I fK>i ”'oour«Rin(t the confl<lrnfo 

in<l effpctire intptr.t. l«ih in ‘t'." 


jorernment .er,ic„ j„ Ihe.r.r;. 
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existence. It must be admitted, however, that this horror was felt 
in various degrees by the vanons parties The representatives of 
all the classes of local authorities were prepared to admit that the 
principle of ‘ local ’ government was not absolute, but that all areas 
ought to be remoulded by reference to all the considerations already 
indicated ‘ But who, in particular, was to be sacnficed for the public 
good ? The County Council representatives were not excessively 
pained by the idea of large alterations of the Dwtnets But the 
representatives of the Boroughs and Districts were offended, and even 
liomficd The larger Boroughs and Distncts recovered their equa- 
nimity when the remoulding of the smaller Districts was in question. 
Finally, a representative of certain small Boroughs was adamant that 
no matter how incapable the area, it was nobody elsc's business / 
and it should have an absolutely sovereign control over its own con- 
stitution and functions * 

If, then, a compromise must be made with exuling authorities, 
and areas of compendious government raaintained, what was the least 
unreasonable ' locality ’ 1 Nothing could be more interesting than 
the discussion before the Commission in which the idea of ‘ locality ' 
was tracked down to its final position— interesting in this connection, 
and interesting generally in our exploration of the spirit and institu- 
tions of local government It repays careful study * 

Mr J.EmcMt Jsrratt (Auocution of MuiucipalCorporiiUons)M pvmg evidence, 

' We feel that as far oa poeaibte local government diould be locahted. The 
functions ihould bo discharged by the local people os far aa prasibtoT and that 
was put in ovidcneo on behalf of the Mioister of Ileatib, that it should bo tho 
paramount consideration in apportioning the functions, to have regard, amongst 
other things, to that feeling of local govemment 

‘ The ChatrfTUin of the Ctmmunon You say the functions of local govern- 
ment should be discharged by Iocs! poopio T — As for os is consistent uitb economy 
and efTicfcncy 

'How aould you define “ locol people’ r— Wo say that it must depend 
entirely on the locality If, for instance, you have an area which is to-day, 
or can be, a Non County Borough of 20 000 or 30,000 people, you have got then 
a cohesive unit with a sufiicient population to provnle stall and financial resources 
for tho Local AuthonCy, an<l therefore you have an appropriate unit m which 

> ' In the odaptaiion of local governiDent to alletwl conclitions, boondaries may 
have to bo changed, and existing orgonizatioiu broken up or lupcrMPded There will 
tou as well as gain, and In every cajpe. one miwl be balanced against the other, the 
governing eoniideralion being to secure the welfare of the populations affected, and 
the bMt and most efficient methoil of providing for their local government W bile 
continuity, tradition, weil organized aJmiiiistralioii, and to on. must not be lightly 
disturb^, they must bo judged by their reeulta in health, education, and other local 
government aervices ' ISC oh LO Ftrtt Beporl^ Feet 1189 

' See the hfemorandum submitted by Hr Percy Smallman on behalf of certain 
Non County Dorougha {0 In number), Pirt VII, A/inutes of Endtnot, pp 11)1-18 

Q 23,0tM ‘ You think that, however much West Hartlepool desired to absorb 

you, and however good the reasons, they abouid not bo allowed to do so unless you 
were willing to be absorbed yourselves) — Absolutely* (p 1413) 

• RC on LQ iliHHta (Part XI, p 2089) 
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lo ciTO the Local Authonty the cU«i of functloiw now in quMlion. In that cait 
you bare a local unit. If jou hare not ROt * unit of that aort, jour tlulrihutJon 
of funeUon.1 would have to be Rovrmetl by aome other conaidcrationa. 

‘Hut that is fw vague T— It must newunly lie vague. I waa trj-ing to 
Illustrate. 

‘TaVo this iastance. fiuppnaing 1 have a well m my garden which aervei 
my bouae, the people who are lnterwle»l in tliat well ate the people who Uvo in 
that house, and they are the local people so far as that well Is concerned, and 
nobody else. Would you agree to that T— 1 would not agree to give jou local 
government functions m rwpect of that well 

' I was asking JOU to try tog« tit clear what " local people" means exactly.— 
Then take a village. Would you eall the lighting of that village a matter con- 
cerning the l<Kal people T — No. I waa simply discussing the local Dislnct as 
against the Cauntj-. 

* I want to get at what is your defioition of “ local people " You saj’ that 
local matters should be administered! by local people t— lly the local authority. 

*I want to gel a definition of what joa mean liy the "local people" to 
ailminuter the local functions f — I aay the hwal authontj*, whoever they are.— 

'Then they should ailminisler every function within their area T— The local 
District Council should ailmlnister every function within their areo. 

' Then you woukl ehminato the County Council altogether t — No ; I was 
gmng on to aay, except certain functions which they are quite unquabflei! to 
dischargr, by reason of the limitation of their financial reeourcee 

* There are certain things which concern only a small area and certain things 
which concern a ouch larger area t — Yea. 

* Would you say that things which concern the small area only should he 
wlmlnlsterrd by the l>istrict CouneH, and the things which cnncmi the larger 
area by the larger authonty, that la to aay. the County Council t Would you 
take t^t as a definition of " local people ” t— I am afraid it is a definition which 
hu weaknesses in it, Ixy-auso no conceivable aervico cannot have some relative 
Importance lo snmeboily. The whole thing is relative. 

* Then you think the things which go beyond the Interrel of the local people 
aiv^havo a considerable Interesl shouhl be ailmlnlsteml by the larger authority f 

‘Main roails, for InsUneef— No; I have alrnuly explained. In regard to 
main roads, that the main roads serve a very large arm, and the financial effect 
of the servlf" may red to lio disiribntnl over an extended arm ; but the actual 
control anil msinimanee and cnnitrucllon of main roads do not rw^ulro an 
extensive area for their pi-rf<>nnance. 

Then you would exclude mam roails from that general proposition, when 
you Mid that where [Kuple in an exlemleil arm use a particular service, they 
equally should maintain that servleeT— We say that the maintenance of main 
roa^ Iluiuld bo given to the local Authority. 

‘kou do not Includn main roads in the category of aerviees which are nvd 

^ I** Tr poojite over a Urge area equally T— I «ln not say it Is not use>l. 

Then I think jou are rather (ram the 

l^al Authonty ihnuM a<lmlnU(<w the aerviees which conerm the loeal people 
only f If main roaiU do not, whstsrrviee would JOU aay does require an extende«l 
arm of a<lmlnUlratlon !— #«v-on.Ury e«luealion, institutional treatment for tul»er- 
culosis, ami services of (hat kind. 

‘ County Councils should Isi confined to the mlminUtralion of those services f 
—No; I was giving thcsio as illustrations 

‘ You say that the ailminlstralion of main roads thoiiM be taken from the 
County Oiunclls ami pUce«l umler the various Wal Aulhontlea I Is that so 1 
— M e say in a number of cases which will follow when we come to detaileil items 
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that iiioh and inch services stiould ba admtnisterctl by County Councils except 
in non County IJoroiighs of a certain aize. and quite a number of them follow 
in a fatcr part of my memorandum 

* You consider that there arc a largo immlnr of services which, allhougb 
they affect a largo area, should bo administered by tho Ixxial Authorities ol 
certain County Districts and not by County Councils f — Yes 

' Then it seems to mo that those proposals rather cut across your original 
principle that tho local people should administer local services T You said tha( 
tho local people should administer local services, that is to say, services which 
affect tho people in the particular Dutriet and not people outside T— Yes 
‘ Then when 1 asltnl you if mam roads was one ol the services which you 
thought should bo axlministeml by tho autlionty of the brger area as it affects 
the whole County, you said No, it should be assigned to the Local Authority T— 
Itecause the construction of a mam rood aiul the maintenance of a main rood 
can bo dono by tho Local Authority, we say, as efTiciently as by the County 
Council. 

‘ Then wliat you say, in substance, la that there is no particular rule to guide 
one in tho assignment ol funotions which con bo based on the nature of the 
service T— Wo have tried, and we iiave fslloil, to do what the County Councils 
Association do, namely, to lay down general prinofples We say you eannot do 
it by laying down general prlncipke, you must be guidtd by the considerations 
which affect the particular function with which you are dealing 

‘ Then what It comM to Is that tlicre is no quceilon of deabng with local 
servicM by the local people, but that each fsirlicular service should be taken 
on lU merits t— Yes.’ 

No Completely ScU<Con(alncd Areas. However, one other 
factor entered into tho eituation the plain fact that no such com* 
prohenaivo local authorities could posfihly ho cnttre}y acU-eont&ined 
m all tho clTcctA o( their own orrangements Tho Districts were, in 
relation to such services ns drainage, seweroge, and water supply, 
roails and education (some urban areas only) mterdepondent parts 
ol tho_pounty, or any larger area, os well as of tho country as a whole 
If, having regard to all tho considerations so far advanced, and also 
to certain occasional unalurabk gfographual featura (large, rambling, 
rural areas, for example), tho reorganized areas should still be made* 
quato, there was still the problem of arranging that they should be 
stimulated and oided cither by a subsidy from a richer authority, tho 
County or the Central Government, or by the transfer of their duties 
Conclusions. The concinwonv, then, were these (a) The 
Boroughs and tho Districts must remom as locally elected and com- 
pendious local authorities, but tboy must bo reorganized to make 
them, not necessarily uniform, but larger and more capable in area, 
population and ruiancinl capacity (b) Tlicre must be a ro-distnbu- 
tion of certain specific services, each on its own merits, and the re- 
distribution between County ond Boroughs and Districts should also 
follow tho merits of tho specific areas, (c) Tho County should, in 
certain urgent circumstances, become the area of financial provision, 
(d) Tho Counties should cxcrciso a power to direct tho attentions of 
the central authority to inefficienoy in locol administration, consc- 
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quent remedial action to be taken at the instance of the central 
authority. 

Having discusscl the i»rinciples and the issues, tliat is to wy the 
things with which reformers must always reckon, though there is from 
time to time a variation m the relative force and application, let us 
state the conclusioas and recommendations of the Royal Commission 
the arrangemenU made by the Local Government Act of 19‘’9 and 
t^he consequential Statutory Rules and Ortlers and Memoranda issued 
by the Ministr)* of Health 
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The Local Government Act, 1929, Section 4C, laid down the pro- 
cess of re-arrangement. It provides for the alteration or definition 
of the boundanes of parishes, rural and urban districts, the re-arrange- 
ment of parts of Parishes, Districts and also Jlimicipal Boroughs, 
and the formation of new parishes and districts. All the authorities 
concerned have to be consulted as regards every detail of the pro- 
posed changes of area The County Councils must submit reports 
of their proposals to Minister of Health Under Section 49, changes 
in which County Boroughs were concerned had (o) to have the express 
approval of their Councils, and {b) to be jointly submitted by the 
County Councils and the County Borough Councils to the Minister. 
The Mimster could hy order confirm the proposals or any of them, 
with or without modifications, or reject them, and his decision was 
final But if any local authority concemed m a scheme lodges an 
objection and refuses to withdraw, the Mimster lias to hold a Local 
Inquiry, and then make his decision. Where County Councils make 
no proposals, the Minister is given power to make and enforce them 
himself, at his discretion ^tion 47 makes provision for similar 
reviews of local government areas, but only after ten years have 
elapsed , the review can be made at the option of the County Council 
or at the discretion of the Minuter. The Act, m general, amplifies 
and strengthens the powers of local authorities, particularly the 
County, to propose changes m areas laid down in Sections 64 and 
67 of the Act of 1888. 

The first review of districts was not completed until 1D39 206 
urban districts and 236 rural dutnets were abolished , 49 urban dis- 
tricts and 67 rural districts were created s nett dimmution of 167 
urban districts and 169 rural districts Together with the creation of 
municipal boroughs from urban distnets in tbe period to December 1, 
1040, the result is 

Monicipal Bgroegfas Urban Distncta Rnral Dutneta 

December 1931 258 778 635 

December IWO 309 572 475 

From indications in the Press, it is evident that the process of 
making schemes was not an entirely peaceful one Some small, and 
especi^y rural, authonties were exceedingly resistant A diminution 
of about one-fourth m tbe number of authonties and the consequent 
increase in financial strength and population is an appreciable gain of 
good government Yet in the national mterest it is by no means enough ‘ 
\Vhy should the Rich contribute to the Poor ? Since geograph-' 
ical considerations, traditions, sentiment, would almost certainly 
result in some areas still remaimng below the level of ideal effi- 
ciency, and since, in any case, industry and population are fluctuat- 
ing factors, and unavoidably affect the governmental capacity 
of the areas, some auxihaty arrangement is required to give aid to 
weak authorities The representatives of the Districts (to be exact, 
«Comp*reMmis<ry-ofHc*Ieli,</i»*aI*?pw#«>36-37.p J20. .nd 1938-59. p 120; 
•nd »c« npcci»lly Addition»J Notefc p 522, at Cbap V, p 101 
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of tte Municipal Corporations),* looked to a grant from tlie central 
government, rather than to au|^stcd help from the County Councils, 
no doubt following that instinct wo have commented upon already, 
of trusting a distant control rather than a neighbouring and rival 
local body. Hence, the most vital public health services, water- 
supply, sewerage and sewage disposal, being fundamental not only 
to the health of the people in the areas under reorganization, but also 
to all contiguous areas, were to bo aided by the County by grants- 
in aid paid out of County funds to necessitous distnets It was not 
easy to amve at this solution, for two problems were involved, each of 
first-class interest m practice, and not less, in the theory of govemment.. 

In the first place, Rural Dtstnets had by the Pubbe Health Act of 
1875 (Sect 229) been obliged tocharge the cost of certain services speci- 
ally to the individual Parishes of which they were constituted.* Many 
Parishes either found it unnecessary to have such works (basing wells 
and rudimentary means of sewage disposal), or were unwilling to raise 
and spend money either for themselves or their neighbours. Henco 
the charge could not alwaj’s be a joint charge of all Parishe.s in a 
Rural Distnct, but a charge only on those Parishes which provided 
such services This arrangement, designed to make easier the partner- 
ship of parishes in a wider area, seems instead to have promoted a 
rontinuous disintegrative tendency The more populous and richer 
Panshes wished to become independent Districts* They pleaded 
^t ihcir interests were different from the interests of the other 
Parnhes, and that tliere was no good reason why, being independent 
and self-supporting m these matters, they should continue to be 
dependent and support others witlnn the Rural District area. The 
Uommiasion s aiuwcr to this problem was to modify the arrangement 
rogarfing sjwial parochial charges so that the charges should fall on 
Rural Districts as a whole or upon a part of it if the District! 
Oiuncil so decides, or, if the Minister of Health makes an order W 
which cases the services would be supported (if th<i 
Council BO determined) out of the grrirrol rates. It will be obscrv’cd 
S! was made pcrmis-sive • the reason being that 

In,,:/! ‘ total aliolition of the parochial 

ence o c rge might in some instances result in nreentuating 

'Cf JifTitt, iStnuUt tif Eeidfnrt, r*rt XI p "078 

I-Vrts of a noral 

•J ** from Ihe Rnral Ih/trirt 

fC on L.0 • nf * a priuiuii of attaining an intlrfimdest •Utaa.* 

JH..cnL.a 0 / Endrncf, Tart A. Menoraodom 41. p lim 
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the diffieoltjes of securing a necessaiy service for the Distnct Coun- 
cillors from the richer areas would obstinet schemes mrohing charges 
upon them for the benefit of the poorer Parishes * 

Yet, why sAcrufi all individual Parishes be made compulsorily to 
contribute to the general well-being of other areas t How can we 
ultimately justify the prmeiple pronounced by the representatives of 
the County Councils ‘ that the rates shonld not be payments for direct 
and personal benehts, but should be spread over the widest area m 
which there is a common interest in the provisions of the services 
in question ’ * * Is the ultimate answer only that the poverty of 
the poor may cau-e the destruction by infectious disease of the nch T 
Does not the term ‘ common interest ' beg the question by assuming 
there la such a common mterest * Who can discover evidence of a 
spontaneons common enthusiasm legaidim; a uniform scope and stan- 
dard of services m English local government * If ever there is enthu- 
siasm it IS produced onlv at the cost of much sweat and blood ^Yhat 
IS it, then, that serves to unify and harmonue the interests of local 
authorities • It is not simply utility, but the recognition, we think, 
that all of us, mdividoab, and gronje in local neighbourhoods, are mem- 
bers of a national nwirntmiry 

The same theme was raised in the second problem whether the 
County should contribute grasts-in-aid to poor Rural Distncts, Urban 
Distncts, or Municipal Boroughs, out of its general revenue. This 
revenue ts, of coatee, obtained as much from those Districts or Muni- 
cipal Boroughs which already provide eficient works and would 
continue to do so, as from the poorer areas. The weH-oS Municipal 
Boroughs and Urban Distncts naturaOy combated the proposal that 
other areas should be helped by their contributions. The Urban 
Districts attempted to find a distmction between eipendituie on mam 
roads and education which were County-wide services, and water- 
supplr and sew^re schemes, * which directly benefit an individual 
... or directly aSect a particular group of houses of a locality . . .' * 
The Urban Distnct Councib Association even carried its position to 

* R.C p* L.G * Rfjvrt, p. TS. 

* Tte Local GoTnaEsml Art. Scrtioa SC. Sal*ecti«j (1), preryjol ti*t 

nrUia exj«cm lacurred br • Roial Distnct Co^acil. {vUcdUHj regarding; tbe 
eCewBt •qaipoeot of •e»vn'i3 a cootribotoc7r*»'*(‘-e cf fwop cl pafiabe*) 

aod the |<coTBioa oi a »at»r aairly *» • rontntwttsr place, are declared to fpecial 
expeCM ebar^bW opco Use eoBtnberto»T I****- Thi» ‘FTtstv acaTcepn? 

il Ibe JIiaBtw cl Health detcmiDea tin bj order. rnrUMmaore. Sabeectioca (J) 
aad (3) cl the taae Sects» repeal that part ol SecUca 339 ol the PbKx Health 
Art, IStS, erapoaent? the Raral Dstnet Cocseil to apportion betaeen too or ewre 
ecotnbotoTT place*, aj it thooiht jtBt, epecial expense* lacnired la i«FTvl.ng IwFvt 
*eaee» 5 * a^ aater-rapplT, etc . lor the comaon t enofit ol the coctribotory place*, 
uh TooT^ice Wa;; w* vjyce'cB*. •&*» v s pe -r a ee. 

betam the pan^ie* beoeEticg froa the ateks la Rch proportions as it thinks jist. 
Tte appeal to the Slmister amsst the appertKeBent ts abclished. asd eader the 
eea Act. the decuioo ol (he Dietrsrt Cooanl o £aal. • lb»L. p<. 33. 

* Jtc. cm L.G ilt**£t4 </ JTealcarr, Memocaadaia SC (Part XI. p>. 3156). 
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the extent of uipng that ‘ it inexpedient even in the event of a‘ 
CoTinty ConncH bang of the opituon tiiat danger to the health of the 
inhabitant*! m Iibely to an<!C, that they ahonld be invested with power 
to contribute ont of general County rates . . ' ‘ Pnmiing the di^- 
enssion of this attitude, the Royal Commission arrived at the nltimate 
opinion why such a partner«hip should be established for a ‘ common 
object. It IS so revtAling that it most be tepredneed in full.* 

Evidence is being given by Sir W A Robinson, for the Ministry 
of Health 

‘ Jiff Pnlfiafrf I y<*n would liflp me hy prmR ttie the *Atis{*cloTy 
answer to the contention pul fonrard hy them that it is not fair 1o rate * I>i*tnct, 
be It IVirnu^h of Urban of ItBral I>i»lnct, uhich haa been put 1o the expense 
of proxidinR Its own water supply and seueraRc, for the purpose of prondinR 
water-supply and aewetape to other Ih^tncls. tVhat is the answer to that T 
They aay it is not fair After all. we have to pnf forward propoaaU that are 
fair T— In one way there is no answer to it . in another way there la an answer 
to it. ^Vhal T mean is thiv You ran aay to three people “^Vell, yosi are 
part of a Distnet," or “ You are part of a County . and you oupht to be ready, 
in the interests of thalTVslnet or that Conniy as a whole, lopay morr than yon 
have paid already" That is one answer Pot if you say to ne *‘1 have 
already ptowidM nyself with water, and it is not fair I should pay for somebody 
else"— if you tale a stnelly rash viesr of it, it is not, I *\niie agree, so easy. 
It is not a cash answer, it is a moral answer. 

• Let me put this example to you Assume that the Porouph of IlAimgate 
hare spent a very Urge sun of money m proriding a waferwiippty, which la 
fart they hare, and assume^I an not <iuite sure that it is the fae t>— bat asront* 
that they have to levy a heavy defieieney rate in respect of their water under* 
taking s I behere that is the case, thongh I an not sure ahoot lU Mixht they 
not have some eanse for complaint if Ib^ were cjalled upon to contribute to the 
cost of promdi-g a water supply to another part of the West Riding, perhapa 
twenty or Ihurty nile* distant 1— Yes. it they take the new that all Vhal nattm 
to then IS Harrogate, 

• Arr there any safeguards whieh you ean suremt ? For instance, have you 
consideml this, that the power of the Courtv Council to eontnhute shouM not 
be exem-sed except w\th the consent of the'Mitus'er of Health 1—1 have not 
co-aidered the point, hoi I shouH lAe to keep the 5f,r.ister of Health out of it, 

5f.R-»ter of Health has ijuite enough to do alr^y.* 

Jfr. Foylw. This d.f.enlty is exactly the same with an mdindoal in a 
Ihstnct. Jlany indindoals in Rural Distneu have put tn Ihnr own water- 
supply, and they have to eontnhute to the rate* of the loeahty as well for their 
*1!?*/’ ^ ** exactly the same thing with an Aalhonty who have 

sdrrady provided their water You cannot get away from that di'*ieuliy J— 
Cert^rly m one way the individual haa got a eonplunt and a gmevanee; in 
Mother ^y he haa not I thnk the answer to 5fr Pntchanf’s onestion fs both 
kra and No; that is the real truth of it. 

'Str Oorge Jf/wtvsofi Pat sorriy that runs through all prohlens of kwal 
gOTW.ment, Tor i-wtanee, one nan senda biiboy toFlon and pays for hinand 
at the a\ne line he haa to eorlnbofe to the edaealion of the rest of the com* 
mamty i n Co uncil schools ?— You hare to cal] upon bin to take a wider interrsU 

• Otherwise you wouM ha ve no kical goremnent at all ?— That la ao.’ 

> r.r. 0 % L.0 <i Frvirnf,. Merwaodam 07. • fhid. Tart XU. 

• Observe ! 
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Now the Minifltry of Health had proposed that the County Councila 
should be empowered to secure the proper discharge of ‘ pubhc health 
functions ’ generally, the County Council to be free to contribute to 
any service which they believed could be most suitably stimulated 
by financial help • But the Royal ComnuiMion could not go to this 
length, for, a.s we have already seen,* there was a very powerful resist- 
ance to anything in the nature of unlimited County Council super- 
vision of the other authorities It was, therefore, recommended merely 
that County Councils should be empowered to contribute only to the 
cost of water supply and sewerage of County Distncts where the' 
County Councils thought proper, and where the cost would be un- 
reasonable for the District to l>car alone Yet, any Distnet Council 
(the Commission includes Municipal Boroughs in this desig^iation) 
could represent that the consequent burden on them would be un- 
reasonable, whereupon the Minister would lay down the policy he 
deemed equitable * 

The Commission then turned to the question of the County Council 
as an agency ‘ whereby it may lie possible to stimulate or, m the 
alternative, to superBede any authority not discharging their func- 
tions with a reasonable measure of completeness ’ * But the relation-[ 
ship between the County and the pistnct m this matter wo have 
already discussed m Chapter III 


II 

VARIOUS DiSTIWCT 6RRVICES 

Now that we liavc sketched the genera! situation of District and 
Non-County Borough, ami the reforms recommended and adopted in 
1929, we proceed to enlarge a little upon some of the services — those 
tint raise lesser territorial problems in this chapter, tliose that raise 
wider issues in the next 

The pivot of modern public health administration is the local 
Medical OlTiccr of Health So important are his functions that since 
1672 the central authority has compcllctl the local health authorities 
— all the local governing bodies eiccptmg the Parish — to appoint a 
Medical OlTiccr* It has laid down qualifications for vahd appoint- 

^ Jl 0 on LO tireanA lUpori, i>p 20-0, uid StinuOtt, Psrt XII, llemormndum 
ISI, p 2239 ‘Cf Chapter UI. 

* Itm Knyal CommiMi'in'i rMoininrnil«tionii hsvfl Urgely bren pr<irid«d for In 
tba IxjcsI Oovrrnmi-Rt /c(, lOfO fy^ion 07, Hvhimtlon (1) enotleo tfto Connty 
Cotmrll to fontrllnita t^iwird* the e»ii<*nilil«ir» fnrurreU, whether before or slier 
the poMinE of tho Act, by District CoanrUo for Mwer»ir''i oownge dupoul or weter 
(apply Iha micni which (hey ctn contnbato «re (UcA w opj^r rtOAOnthh to 
them, hsvlntt rejKril to the mource* of the Duitrict end the eircumiUncn of the 
C4Ae Kull diecretion In Ihewi tn«tler» hee been ((rentnl to the County Council* 

*ItC m LO htcmul Report, p 28 

* CoinpuLiory In the Coanti-w onJjr alnee 1909 

* Bee Additional Notea, p C32 foliowinj;, et Chap III, p 62 
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merits ; in recent yesrs has snfepuftrded his tenure of oflicc ; and li« 
constantly endeavoured to Bccurc that Mwhcal OfTicers shall give their 
whole time to public eor%uce, and not share their energies with private 
practice. The central authority’s efforts in regard to the qualifica- 
tions, the tenure and the pay of local Medical OfTicers have h«n 
'v;>crc, and it lias frequently complaineil of the slackness and in- 
ofTicioncy of local authorities. We Imc alre.aily gi\cn figures showinf? 
that in 19'27 less than one in three of the lesser health authorities 
(Municijwil Iloroiiphs, Urban and Iliiml Districts togcUier) cmployetl 
Medical OfTicers gmng the whole of their time to public duties. In 
1873 the proportion was one m four Thus English local authonties 
had not made much progress in fifty ye.ars considering the teaching 
of modem inc<bcal pcieiice th.it imrclivmg vigilance is vital to the 
successful prevention of disease 

Having reganl to the endeavours to make tlio County Councils 
the stimulating authorities m public liealtb administration, it was 
decided to make the County Council tesponsihle for framing a com- 
plete County scheme for the appointment of whole-time Medical 
OfTicers Then, ns v acancies .occunwl in a District, the District 
Council would, after coasuUatJon with the County Council anil the 
Council of any other District, apAunt a Medical OfTicer solely or jointly 
with the County Council or otyr local niitliorities, on terms pre- 
cluding private practice Tlie fenistct could waive this condition. 
The Ministry of Health had propiscil to vest rather more power In 
the County. Without making a geneml scheme it could have Inter- 
vened in each vacancy, and compulsorily liave made arrangements 
latter consulution with every District Cbunnl afTect«l) for the ap- 
pointment. Tills would certainly have achieved lioth objects: a 
planned and articulated sjstem, and tberewitli a whole-time service. 
lJut the Districts were afraid for their independence ; for the County 
^uncils obviously contemphfeil appointing the County Medical 
Officer or his assistant ns the District Medical Officer, a tech- 
nically sound and economical arrangement, but one which gave a 
:oercivc power to the Counties. The Districts demanded a 
l^ollaborativo sj-stem, dependent on their acceptance of a acheme. 
bven then a right of oppc.il to the Minister wa.s demanded, and 
panted.* 

Other Services. The Counties attempted to acquire almost all 
die semces v csted in the Districts with the proviso that they should 
[o) delegate to the imallcf authorities according to statutory com- 
mand and (&) should devolve further jowers as they thought fit. 
riicir claims and principles clashed violently with those put forward 
jy the representatives of the Districts. The result was a careful 
nquiry into, and a compromise of conflicting prinriples regarding 
• Tlfliw proTliion* were Ui.i .lcr*a to lh» UcM Go»fmmfnt Act. J0». BeclTM. 
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each specified service, on the lines wo have ourselves previously 
discussed. The general theory was * 

* to have regard to the nature of the particuUr lunctioiv which has to be alio 
cated and to the auitabihty of Authentic* of a given typo, or of certain Authontiea 
within that type, to administer each a function. Furthermore, it is important 
that the allocation of the function shontd be suob as to foetu good will and 
co-operation between the vanoos anthontiee withm the Administrative County. 

. . . We are of opinion that the chief factor to be considered to defining the 
dutnhution of funcUoM abould be papulatum, area, financial cap&oty, and, 
efficiency, in which connexion the staffing of the local authority is an Important) 
element.’ 

(а) The Sdtoal hledxcal Service is administered by all elementary 
education authoritfes , that is by County Councils, County Borough 
Councils, municipal Boroughs with populations of over 10,000 m 1901, 
and Urban Districts with populations of over 20,000 m 1901. Assuiu- 
mg no change in the population limit for the administration of elemen- 
tary education, the Commission approved the retention of the school 
medical service, a quite special form of public health work, by the 
existing authorities This m their opinion determined certain other 
matters 

(б) M atemti y and Child Wel/are schemes, concerned with the 
health ofezpectant mothers, nursmg mothers, and of children under 
five, could by the Act of 1918 bo ^ministered by County Councils 
or District Councils. Practically all County authorities had schemes, 
more or less adequate, and 27G District Councils had schemes A 
large number of these were not school authorities, end some school 
medical authorities had no maternity and child welfare schemes The 
County Councils wished all such powers to bo transferred to them 
with provision for the delegation of management and treatment to 
the Districts The Jlumcipal Corporations asked for the allocation 
of powers to Boroughs who were education antbonties, employing a 
full-time M 0 H , and otherwise capable The Urban Districts made 
similar claims, though not makmg specific stipulations regarding an 
M 0 H , and not agreeing on the exclusion of Districts who are not 
education authorities The Rural Districts claimed the power to do 
the work through their M 0 H The Commission recommended that 
school medical authorities at present not responsible for the work 
should be empowered to represent that maternity and child welfare 
authorities who are not education outhoritics should relinquish their 
welfare work to local education authorities The Minister would make 
an Order upon satisfaction that transfer would be beneficial to both 
services and the other health services m the area * • 


^EC. on LO Saond P W 

* The Local Government Act, 19^9. Bert CO. providej that if a local Education 
Authority makea repreaentatioia to the Uuuater to the eflect that a diatrict council, 
which, though not the local education autboeily, was carrying out Jlatemity and 

• See Additional Note*, p 825. at Chap V, p 107 
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or hv * j'** I'y tli« County Counrili 

or by tlio Dutncta ns dclcnniiicil liy tbo former or by the central 
authority. Apart (rom the atatiatieal piirpoie of tlie^ aerviee ifo 

“‘foot'on of the mateinity anil rliihl weifato 
ftuthontiCB to the occurrence of a birth * Hnf 

raapoMiblo for notiHcation while hawing no maternity anil cliild w™ 
fam eervwe. It wa, deaired to co.o„linafo the™ acjviee, ■ at 

(foi^iaion l^omniended no rcdialnbiition of fiinrtiona bi t oMv 

withdrawn, but «lclocation< IhcfoM ^ ‘>fl'’p:Ation wni 

inffccted, except upon anneal ftf »i.aP -Aft were nn- 

This Act enve noner to tl.A r ^'*”®** the central Authority. 
wivcA and^J^mTcranta fo?;!?*^ 

ends, that this sen ice. the (whool P”"'* 

nnd child welfare Rcrvice should ^ho maternity 

each area. If not. then 0? ^™! 1 ^ ."‘“"I,’" nnthonty for 

pre-natal sta/je to the leavini? *1*^ 

«rvicc p™vll-hc oJ Z'wiH 

difTcrent authorities, and the con/H^t 

iJestroyeil. Counties. JtunVciaSr!I ^i'’-M?^'’‘'’’‘®" 

Jo the functions, the Sriimcnnlities iJn Dj^tricta hid claim 

from the Counties or in their own r, i » ii^ ‘^^.^’Pnlsory delegation 
and chilfl welfare authorities Ijut ' ^''tricta for nil maternity 
Districts who «o«M h.ivc been fl n.. ' ^ho Urban 

populations very small.* the nnml ^*'erc were some w-itli 

and therefore the Bupcrvision’^of^m-? P"’I®rtionaleIy 

. “PcrMaion of midwives svould have l>een 

-iC Jls rw-;: ^ 
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iijipcononiica) TJio Coiiinii'^von rrcommejKlofl tliat aulhorjtics re- 
sponaiblo for maternity mwl cluld wrifaro work, witli n wliole-ttmo 
Jl 0 II , should bo enabled to represent to the Jlimster of Health tho 
desirability of their becomm" local authorities under tho Mjdwivcs 
Acts, each npplicution to be dealt with on the administrative merits 
of tho iiiithority making it Thus, tho Counties were left in the field, 
and certain of the Urban Authoritiis on conditions Moreover, tho 
CoiinU (’oitneils might siigg»‘st the rcaocation of tho powers delegated 
before 1918 and thej were to be given poner to ask tho central authority 
to re-transfer to them tho responsibility of new local authorities ‘ on 
ndministratiao grounds ’ ‘ 

(e) There nas a diaisioii of ri*s|Mmsibility in reganl to tlio infeetious 
diseisc of the e)es known as Ophthalniui Neonatorum Reijislrulion 
was a dntv of each of (ho 1,(>00 Municipal Rormtghs, Urban and 
Rural Districts, imitwnnt was in (ho hatiils of the maternity and 
child welfare authorities, that is, tbo County Councils, and only 
87(5 Boroughs mid Distritfs Hence lon/usjon. and a gap between 
notification and treatnient. whero pfomp/aew of treatment is essential. 
Moreo\er, midwues who are compelled to summon assistance at 
tho slightest sign of tlto disease, havo to notify their own super- 
vision authority that this assistance has been sought But the 
supervising authority may not Ik* tho notification authority Hcnco 
It WAS rccomniendod that both OHertainmeiit and treatment should 
be assigned to one nutliont>, that treatment was best admmis- 
trnblo by the nuttionty resiKuisible for malermt) and child welfare 
work * 

{/) The provision of fsolntion Hospitals fur lufectioiis diseases 
would seem priinn facie to Ik* one of tlio<o services which require an 
extended area, so tlmt their hnation and sue might bo made appro- 
priate to the distribution of tho popiilation, and. therefore, the prob- 
nblo relUivo need for them Further, tho eer\ic(i is ono which m 
its iialuro should he obligitory Tho Public Health Act of 1875, 
based on tho areas and tlio pnnciples we lm\e already indicated, did 
not make provision obligatory, and it took tho individual Urban and 
Rural Districts as tbo primary areas of provision It provided also 
that two or moro Districts might mnko a joint arrangement, that ono 
niitliority might contract for the use of nn isolation hospital provided 
by a neighbouring authority' On failure of a District, tho County 
Council could coiistituto a Hospital District including ono or more 
Districts, or might apply to (he central poiernmenfc for authonty 
to provnle nn isolation hospital for tho whole or part of the County, 

*Th(< LockI ('iovrrnnirnt Ail. 10^. tVil 6i, msili* provision {or thn rooommfDil*- 

**^’*Nooiprt»>i>nivUion lift* Wnmadn for thMpnrtiouUr rrs-ommrndation, although 
S-itnm 63. rrg»rtliiis tlio provUUm o( hoopiUlt for inf(vti<*u« (liM-a.v«. m»y con. 
rcivi*l>ly finlirarc it 
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or the central government couW enforce the inclusion ol a District 
in a Joint Hospital Board. 

The result of this combination of permission and small areas was 
no provision at all, or inadequate provision,* or e\ces.sivo diflicultj' 
on the part of progressne authority, or the central government, in 
getting arrangements established The Municipal Borougiis and 
Districts objected to tlie County liocommg primarily responsible for 
isolation liospitals, and, further, urgeil a distinction between various 
types of diseases fimallpov, for esample. was of comparatively rare 
occurrence, and provision by a niimltcr ol email authorities was bound 
to be iincconomical The Commission recommended tlio total transfer'^ 
of responsibility in this case to the County Councils , ns regartls other 
isolation hospitals the County Councils aliould make schemes for tlie^ 
whole County m consultation with other local anlliorities, including 
County Borough Councils It would Ik* the dii/y of the County Council 
to see that adequate provision exists Vliere provision in an area 
is inadequate, or requires re-arrangement m the interests of cfTicient 
or economical administration, they ahould be empowered to frame 
propos.nU to ileal with the situation, in consultation with the local 
ftuthonties concerned. Districts might appeal against the schemes 
to the central authority * • 

(3) In the problem of the proper area to administer the Weights 
and Measures tliorc is a furilier cxhilnlion of the various elements 
involved in the problem of the adequate local government nrc.a The 
effect of the s'arioiis enactments until 1920 * was to make Borougl^ 
Councils (both Non-County or County) responsible where the popu* 
lation was over 10,000 m 18fll and iKjKSPwd a aojutato Court of 
Quarter S''ssioas, or where the Council provided legal local standanli 


I 'The MinwUr bro’ight to onf notJ<" a numVr ct CMm In »hWi, m k mull 
of th» prwetit *Ulo of the Uir, rflortu to Kfuro Ih" proTlmon of proo'f »n'l •iifllci''nt 
IsoUtlon hoepiUI kccommoiUlion In mUIn kirk* hkjl elllvtr bwn vhotlx fmitl<sm. 
Of b»4 not produc«<I mulU propnrtionato to Ifio time kml troiiblo eipfntlwl In ktuin- 
log thfm.' Jl C. on LO, • fifrorul Itrport, p aS For ej»mpli« of the»o canok •ro 
ifikultj t/ hndfnrt. V*rt IX. Slcmor.wlk 130-72. rp I752.fl. 

Act, 1029, J^t 62 Thu mtlon inrornoreU^ thn rpcommcnilktlonof the Ilovk* 
wnimwion. ConnCj CounclU were compritKltodfkw up k tufTtiv of thflf hospitU 
•fcommiyiktion for infrctiooi iIimmu-*, kiul.klUrcorunilUtion wUh tns dUlrict counelU, 
fubmitkichfroa to (heSIlnUlrr/orbUkpprovklfarkdisjuAb) hoapItkUreommoiUtlon. 
Tna MlnuUt^n pot into force kKVme ol bbown if the Count; Council cli<i not mitt 
QU tlUoUijktvwAUwbT ♦.t* Art ItetwnSWwwiM* ducretlon ■wViaro iblrirt cotmril* 
pWTiaaiuch hoapilkU. Tubprculo<bkn>lxc(u>(e«ldUcuM)kreeipmMly ext from 
the proTbion* of thU acctlon 

* ■ Authonlir* Klmlftbtrtwg the Wclghb and Jfciuurra Aeb kro tho 

Bqnjufh fcn.l County Ciranclb |Ve 1878 Act. beet* 6052. 6051, 60.',3, and Fourth 
hchedob 5 1689 Act. f>rcl. 10, 17. kn'l 37 (FroTbo); 1803 Act Hco aUo the bocal 
OoTcmmcnt Act. 18H8. 3 (xiii) aivi 39 (i) frl ) (Jfckt dlTcnlty of con<litlon. 

b found in iliffcrmt di.tt irij In «r>me ckuce— e k Yorkihlr«»-iho area to 1-* coTcrwl 
is lo great that tba County haa b<yn aub diriibd On the other hand, them are many 
•mall JloTtnjjjha uhlrh cannot afTonl a whob* time Inajrctor, or cannot Irrp Mm 
offupiol, and find it diflicult to gi-t a qaalifiMi man in art for them on a *• part lima ” 
Isuia * KC.on L O. • J/iauW t>f Frylrnfe, IWrt It, J. K (vaf«, SocU 2, 3. 


* fae Ad'litional Kotaa, p 623 fi^toving. at Chap V, p 1 10 
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and agpouited inspectors before 1879, or where, after 1879, the Council 
res(5Ived~ that they slioulj be the local authority and provide such 
standards and appoint inspectors In every place where these con- 
ditions did not apply the County Council is the local authority The 
practical result of this was that the Acts were in fact administered 
by many Borough Councils and outside these by the County Councils. 

In this service three things are fundamental The tot is uni- 
foimity of standard over as wide an area as possible, smee purchasers 
of articles may (and, of course, do) come from outside into the centres 
of distribution, or since purveyors may sell their goods outside the 
area of inspection, properly regardless of the existence of local govern- 
ment boundaries Secondly, the area must be such that inspectors 
and tradesmen who arc local Councillors are not in such a local master- 
servant relationship that the inspector’s judicial impartiality is threat- 
ened ^ Thirdly, the area must be large enough to support the expense 
of the best technical apparatus and stads Hitherto, the examma- 
tions set by the Board of Trade, which is the central supervising 
body, had suffered a constant deterioration m standard, for the simple 
reason that the salaries were payable locally, without any grant-in' 
Bid from the central authonty, and as these were not attractive, the 
Board of Trade could not possibly exact the standard of quahhcations 
which it considered adequate for the function 

An area with a minimum population of 75,000 was suggested by 
the Board of Trade as better fulfilling the scco'hdTnd third conditions. 
The question of nation-wide co-ordination naturally raised the ques- 
tions of the Board's supenotending powers and its own inspectorate. 
For the moment this last does not concern us, as it did not concern 
the Commission* The County Councils naturally urged that the 
County Council should become the responsible authority throughout 
the County. The Municipal Corporations suggested that an authonty 
of 20,000 and above could fulfil the conditions of techmeal efficiency, 
especially as inspectorial work in regard to Weights and Measures 
could suitably be combined with that regarding the Shops Acts 
Naturally, again, the Urban Districts considered that the more sub- 
stantial Urban Districts (in terms of pr^iilation and financial capacity) 
should be entrusted with the powers 

The Commissioners were disposed to the view that Counties and 
County Boroughs were the proper authorities They then said : ‘ In 
view, however, of the fact that the duties are m some wspectsjina- 
logous to police duties ’, regard should Tie had to the distribution of 
police powers They therefore recommended that the work shouldl 
be given to County Councils, County Borough Councils, and to Non-I 

Ubid, S«;t 14 

•Cf the CommiBSion’s conclusion aiulrecoinmeniMtion on 
Fi/uti Rtfort, pp a-10 


1 this point, A (7. on £ Cf. . 
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County BorouKlis \' itli a population of 20, WK) wlio maintain a fioparatc 
jxjUcc foicc and ate already admimstcrinR the Acta , tliat such Non- 
County Boroughs should surrender their function to tlio County 
Council wherever they arc unable to duchai^’c the function c/Ticicntly ; 
that the County Councils ehouW W cinpowcted to delegate their 
functions to ony District Council at their diflcretion. 

(h) A similarly irrational arrangement of powers between Boroughs 
and Counties existed in relation to the ailministratvon of the F ood and 
Drufji Acti, and the appointment of Public Analysts The same t areo 
fundamentals of efficient administration, uniformity, skill, and indepen- 
dence, required a rc arrangement of functions The Ministry ol Health 
revealed the small extent to wluch samples were examined in the 
smallest Boroughs with Public Analysts The Commissioners them- 
selves, m my opinion, were particularly certain that in this special 
matter ' the full powers and duties (comprising the appointment of 
an analyst as well as the taking of samples) sliould be assigned to 
authorities having jurisdiction over contidcralk (my itolicsj areas *.' 
But again, a compromise had to bo made m order to avoid depriving 
existing authorities of their powers end gcncrolly slighting the smaller 
^authorities. Therefore, they recommended that the powers, generally, 
'should bo assigned to County Councils ond County Borough (^uncils; 
but that all County Districts might retain the right to procure samples 
'and take proceedings; and tlmt a County Council should be em- 
powered, if they think fit, to contribute towards the cost incurred by 
any District Council.* 

The Boyal (Commission proceeded to investigate and make recom- 
mendations rcganling several other functions of local administration 
where responsibility was distributed, but we have said enough to 
indicate the problems and the alternative solutions suggested and 
accepted in regard to the matters within the immediate purview of 
the Commiasion. 

We have now to turn to the consideration of some other services 
where the problem of the arrangements both internal and external 
to the County is involved. Before we do that we must give the 
Parish at least some attention. 

The Parish. Tiic parish is the emallest unit in local government. 
It has had a long and fasetnating hiatoiy » ; it waa, indeed, the most 
important area for local government for W)0 years, pArticularly from 


* U. m I. Thirtl JlrjnrI. p 12. 

* Th" I.^«l Oovf mmrnt Act. loia, B7. pcrmlU & let CwncU. »>? 

ra^nt, to rtlinquwh In Utour of tho Coonty Council sny of lu fniUlo lirtllh /unctlonn 
ru OAiniy Council. tlw DirtrW touncll f«iU to c*r^ out lU public h«lth 

funrtlow, r«n sbio #ct in ni-f*ult Itut tho Art tion, not provlUs for » proper lUl»os 
with r^srd to the tool «nrl Dnfge Arts and tho «pp>ilntment of f’libllo Atialj*** 
between tho County Council am! tho MunicliwI IlorouRhe 

* For an exhau*U»e bietory of the Fariab tip to the nineteenth century. *e« Webb, 

TAe Paruh atui Ox C<nttly ' 
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th^udors until the commencement of the nineteenth century Then 
legislalioo. began to whittle away its powers and duties The reform 
of the poor law and the TstalilishmcDt of JIumcipal Corporations in 
1834-35 began the attrition of the parish the material and economic 
development of the rest of the century passed it by So far did this 
movement go, indeed, that it was necessary in 1894 for an Act to 
rwusatate some minor administrative duties in order to save the 
parish from entire neglect The ecntimental regard for ‘ village 
democracy and the agricultural labourer, also played its part The 
Local Government Act of 1891 (the ‘ Parish Councils Act ’) attempted 
to renew the admimstrative vigour of the rural pansh JJut excepting 
for strictly eMlesiastical purposes, and also for certain registration 
purposes, the urban parish has no governmental sigmficance 

The Act of 1894 established the Pansh Meeting and the Parish 
Council 1 Every rural pansh (i c one which is included m a Rural 
Distnet)must have a Pansh Council if it has a population exceeding 
300, or if, having between 100 and 300 people, it manifests a desure 
to have one , li it has less than 100 people, it can also have a Parish 
Ceuocil if the County Council gives its permission 'Wiere a rural 
parish does not po'ssess a Pansh ^uncil, it must have a Parish Meeting 
■The total number of rural parishes in England and Wales is about 
1 2,850 . as against the 1,520 urban parishes, exclusive of London 
Them are C,220 Parish Councils, covenng some 7,200 parishes, and 
about 5,650 Pansh Meetings, of which only about 350 undertake 
direct financial duties * With the consent of the County Council, 
several parishes may group themselves into one Parish Council if their 
Pamb hfeetings make a decision to this effect In the year ending 
March 31, 1937, Pansh Councils spent an average of £90 each , 618 
Meetings spent an average of £15 each 

The Parish Meeting consists of the local government electors in 
the pansh, who meet once or twice a year to make decisions and 
elect their Chairman , he and their representatives on the local Rural 
District Council, become the recognized officers of the parish The 
Act of 1894, amended in certain aspects by succeeding Acts,® ga\e 
the Pansh Meeting and the Parish Councils certain functions, some 
permissive and others obligatory On the one hand, the Parish 
Meetmp have means of calling attention to default on the part of 
superior authorities — where the authonty (c g the Rural District 
Council) is not performing its statutory duties in relation to the pansh 
or where it would be convenient for the supenor authonty to have 
additional powers , on the other, they have power to preserve local 

‘ Sects 1 and 33 

*ltC on LO (Fart I, p 130) 

' E g tbe Rating and Veluatioa Act. I93S, Sect l,in connection \M(h the appoint 
inent ol the " overseer." now lupereeded definite rating authontiea 
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amenities and special priMlcges vrhicli are apt to be overlooked in the 
administnitive work, of the superior niitlionties > 

Thus, the I’arish Meeting mnst administer parochial charities 
which are not ecclesiastical and must appoint two members of the 
rating authority (of the Rural District, etc ).* It must als o mak e 
provLsion for the election of the Parish Council, svhero there is 
one, every three years Outside these compulsorj’ duties, tlie 
Parish Meeting has nothing of any great importance to do. It 
may, for etample, provide allotments, and seto any stopping or 
diversion of public rights of way More important is its power to 
make complaints to the County Council that the Rural District 
Council is in default with regard to housing schemes (such as working* 
cla.s.s houses, reconstruction schemes, enforcement of Closing or 
Demolition Orders, and so forth),* or to the provision of water-supply 
and sewerage, or. again, to any of the Pnbbo Ilcalth Acts which the 
District Council is required to enforce Where, furthermore, there is 
also a Paash Council m tlio pmsh. the Parish Meeting may give or 
refuse its con-sent with reganl to levying a rate for more than 4d. in, 
the pound. ~~ 


•n ^ Council IS elected every three years at the annual 

Parish Meeting It is a little higher in the scale of local government 
authontics than the Parish Meeting, and, ns such, has more powers 
to Its obligator)' functions refer only to parochial charities 

and the election of its representatives to the rating authorities^ Its 
^imiMivc functions cortsist of all those of the Paash Meeting, and. in 
addition, others such as the provision of land ami buildings for public 
tl^i ‘"''‘I recreation puiovs. 

i ''BHts of way, the acceptance 

(of thov Ad provision of firc-engmcs, and the execution 

'rmiSrtT.i ^ M'^etinp. A further 

iATimtikTr H ‘ "W'J' ‘k' o' 

Uiiral Distrirt f" riilihc llpnltli Actn to be conferred on the local 

18»l fS^r llw” P'""'""' % ‘k' I"cal Oovemment Act of 
Mr EimeVe ! "IT ‘'■■'"‘J’ ''y P"“r‘ "" ‘ka Ovcreccr., 

Jtec i„e KiC , 'kc coUnt of tlmrarl.l. 

mftiimum amnnnt ® '®'*kl ntw mnke precc])t« to n dfntutory 

AciriT<) Z ^ I'olfm.oR n„ nmendment of Ibe 1891 Act f.y the 
. the t tf I on <■«» ke fevied by tl,e I'.ri.h Conncil 

n it M • T .. ° " «■ "t ‘k- P»"nJ. “P'i 

nith It, M , tfie I .n„,b hfecng .1^ 


* lie. on l.n • } I»a/ Hrport, p gj 

lutiiifi tntl Valuatinn Act Ill’S Rant t _i.i v . . 

untlcr ,ha Ixiral (locctnmcnt Act 

• lloiuini; Afl, 18^5 
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Council can make a precept amounting to a maximum of M. in the 
pound. 

We have indicatwl the way in which the parochial representativef 
in the Pariiih Council arc choacn In practice, there is usually m the 
Parish Council or Parish Meeting a parLshioncr who is also a membei 
of tlio Rural District Council, and it is in this way that the formei 
bodies arc directly linked up witli the latter But this is purely 
accidental, since the representative of the parish on the Rural District 
Council need not necessarily bo a member of the Parish Council, or, 
where it docs not exist, an elected representative of the Parish 
Jfeeting.* This liaison between the two sets of bodies is really vital, 
since they arc doing administrative work wlucb may easily overlap 
and thus cause unnecessary expense In many parts of the country, 
Rural District Councils have established Parochial Committees to make 
sure that this link does exist * 

The Tjual^ parish still plays a part m its local government, even 
though this part may be relatively unimportant Important witnesses 
who hod made a special iaquiry mto the working of Parish Councils 
and Parish Meetings declared to the Royal Comims.sion on Local 
Government that ‘ the Parish Meeting m a pinsli where there was 
no Parish Council was valuable os a means of safeguarding the interests 
of the village when they were in any way threatened, but that as an 
organ of administration and for initiating schemes for the improvement 
of conditions in the village it had little practical value ’ > They 
submitted, on the other hand, that the Parish Council was definitely 
useful in local government and that it could be made more cdcctivo 
than it actually is However, the Rural District Councils are very 
jealous of their powers and duties, which, being continually mciuiccd 
by the County Councils above them, they are very reluctant to delegate 
to the parish authorities 

No one can really expect a resuscitation of the rural parishes, given 
the present conditions of the industrial system. It was modern 
civilization that caused them to dechne , it is large-scale production 
which prevents the expansion of their duties and powers If ever 
there is a migration back to the land, i c if England takes to farming 
seriously, the rural parishes may grow in administrative importance. 
Or, again, the improvement in the national supply of electricity, 
enabling industries to spring up in outlying rural diatncte, may help 
towards this end. But these cipcctatieas are in the realm of pure 
conjecture. 


• 1^. on LO FmioI Jleport, p 75 

' Tho Jt C, on LO M-commnWed (ibW, np 71 * 1 ) that 
botween IKb two bo>liPs ihoulJ U vUtatorily (»uUiMh(U. o g 
tlio I’ansli Council or I’annh IfoetinK •houW t® ** iijjioo i 
Dinlrict Council 

• tiiuil llrpotl, p. as I'viUtnM of tho Notional Council o 
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SOME SERVICES OF REGIONAL IMPORTANCE 


W ATER SUPPLY. Supposing; tlicrc were no local nuthori- 
and that we were faced with the problem of supplyinp 
the population with water, how should we plan the countrj* 
for the purpo'ie 1 We should sura’ey all the needs for water in terms 
of its u^es and in terms of the distribution of population We should 
calculate for the present, and, since the capital costs of work are 
very high, we should calculate for twenty and ocn fifty years ahead, 
the demand for domestic, industrial, sewage, and hjdro*elcctric 
purposes, and then assure the populous parts of the country of an 
adcipiate supply \\c should, further, assure isolated rural areas of 
adequate supplies, tliough the cost of pipe lines and pumping is high. 
\\c sliould trj to avoid serious inequalities of charge Then tlierc 
woulil be the problem of plaeing impounding works or pumping 
machmrry at the most economical points for distribution; and the 
location would !« go\orne<l principally by the geologically determined 
catchment anas, though other sources would he taken into account. 
One would he drnen to the concliisioii, ns was the Water Tower 
esources Committee of 1021,* that such catchment areas are the 
natural nrcM tor tin- a.lmiili.lrotion tl.i- «ntcT Blipnly. 

i o .tic I ratioml phn now operott^ : tlie inntlofiimtt' conception, 
ot pul, lie lical h a, nnni.trition of tire peno,! 1818 to 1878 Rovern the 
.ituation (1 u,l,,„ cmpcracml (hut not 

P 0,1 ’ t ’“W'y I>..trict, »ith water. 

^ Ti ” Rural Districts must sec that evciy occupinl 
,lir„' . T r »“PPb- of water within aVroniblc 

iilio.! nf ftwr.,. \ *"***^<' statistics previously sup- 

Lf'nnbn.f f **>^1 Catchment areas, which, 

ncconlmf, to the Water Power Itesources Committee’s mapping out 

S«t Consmltu.., lojj. fWt. Ti w>d 

into .mtll iV .rrH. InVXS* of thr c.mntrr 

Il.«r.U in jaUtitutinf, Ir., 1 *“ arrvip. for ll.r, »rttinif up of W •t4T»h«*f 

iuh d,rJ!-”rlr aumWof i.rW l..r.l wtWiTir.'no- roni^ 

3% Art. lH7'J(4l*42\irl r M). 
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of the country, would each average four Adrmnt$tTahve Counties' 
To mitigate the mal-cconoaiyand adauaistrative friction, Joint Watei 
Boards have been formed, but they arc few, and, compared witl 
fundamental needs, quite inadequate 

Water is supplied by private water companies,’ or by local authori 
tics who make their own scliemcs on the basis of their own finances 
which are often so inadequate that the County has been called in bj 
the Act of 1029 * to assist them Each authority is concerned almosi 
exclusively with its own needs, and the <asc with winch it can suppl) 
Itself. ‘ There may well lie cases asserts the County Council* 
Association, ' in which adjoining authorities contemplate the establish' 
ment of separate Bchcmes where a joint scheme would be more 
economical and efficient, or in which one authority may proceed 
With Its preparations oblivious or neglectful of the fact that a suitabk 
extension would provide inexpensively for a less prosperous ncighboir 
unable to afford a separate scheme ’ * Aiitliontics arc not unilei 
compulsion to consult their neighbours, and, m fact, their rcIatioii< 
have been spiteful and litigious The Water Power Hesourccs Com- 
mitteo said ‘ Usually, the interests of land drainage and navigation 
of water supply and sewage disposal, of fisheries and schemes wliicli 
involve tlio divenion, abstraction or obstruction of wotcr arc regardet! 
as antagonistic . ' * 

Sources of supply have been seized beyond a district’s needs and 
locked away from others high gravitational locations arc appropriated 
by authorities who don’t need them to the disadvantage of otlicn 
Vwet down in the volley who do , parallel and competing pipe lines 
have been built in the same direction , competing pumping statioa* 
have been erected next to each other The rates vary inoriinately.‘ 
It 18 of the highest necessity that there should be either cxecutiic 
co-onlination, or permanent consultation, with the public health 
authority — but there is hanlly any Where water is brought by 
gravitation, the cost of reservoirs, being very great, can only be 
economically met by a big body of consumers, but local authorities 
rarely combine for this purpose There are no arrangements to 
prevent waste, or to add to resources Yet in every aspect, domestic, 
industrial, sanitary, and power, the demand for water increases It 
has doubled in the last thirty years, and the situation of industrial 
areas like Lancaslure and Yorkshire is threatening, while many areas 
have cause for chronic complaint, since their financial resources are 

1 So« Plate I, fecinR p 161, in the Jlfjiort o( tho Wfitcr Power Rcaoureca Committee. 

• Cf 1 ear toot of Iht llnlmt Haltr II orta Jeiweialion, 193.’ 

'i>ee Twelfth ^Innual lirporl of Ministry of llcslth 1931. p 13 
•County Councils Assoiiation /tC on I G .Visufrj of Fvi'lfiicr, Part 
p 2Uiyi 

of Water Power Rnwninrs Committee. 31 
•Cf Yatrhook if the Jlrilnh HWrr WotIm AttocifJion, 1933 
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Rm'ill.* Tlicre is, quecrlj* enough, no ccntml grant-in-nid for water* 
supply.* There are physic.'il diOicuIties m supplying sc-attored popuU* 
tions Furthermore, before the Local Go\ernmont Act of 1D29, the 
law obliged the Rural Distnct Councils to charge the cosTTir'works 
which spccnally benefited an indiMdual p.irish, on that parish, end 
otherwise to divide out the common cost nccortlmg to an estimate 
of relative benefit enjoyed by the different parishes In onlcr to avoid 
burdemng poor parishes, works were not establishctl at all. 


let there is no national planning Arrangement, in spite of the 
Report of over ten years ago , and the Ministrj’ of Ile.alth itself is 
obliged to proceed very gingerly e\en in lU mere recommendations 
that improvements are necessarj Tlie Loc.il Government Act of 
1929 enlarged the public health areas, and spreads the water charge, 
in some places, over the County, but this is a minute palliatise The 
Ministry of Health is obliged to attempt some co operation over 
much larger areas In 1023 it established within the Department 
the vldmory Committee on Water* Year after year, the Ministry's 
Annual Report referred to the change ' Tlie regional stage, however 
remains unoccupied To fill this gap it seems necessary to obtain 
wgional rcprcscntativo Committees working in conjunction with the 
Department and the AdNosory Comnuttco on Water.’ * It points out 
1 1 frequently, m the past, competition and rivalry haa'e 

dictated policy, and have resulteil m unsatisfactory methods and 
Wasteful expenditure * 

By 1039 9 AdvLory Commitlw, bnil Iwn fomni ; for Soiilh.Wwt 
^nm.hlro (23 Mlhonlio) , tho Slirr«oo.l nrro (25) ; tlio I»Io o( 
Wight (0) , tho West Riding (150) ; NorHi, OntrnI nnil Soiith-Eiut 
Uinraiihiro (t7) ; air.hiro omi Notth.E«i.t Drrliy (4t) ; Writ Miill«nd« 
mmpn.ing StalTonl.hiro, Wnnncluhiro nnd Worcoilrr (CO); the 
Su.m (33) nnd tho County of Kent (oxrliiding tho 
nron of^o Metropolitan Wntor Roald). Tlir.o eehrmoa in all covered 
eorae 400 autliorilie, mth 15,000.000 eonramcra, that it. about half 
of the munieiirol undertaking, aro ineludril Rut it i. elear from the 
ob^rvnti™ of the Central Ad.i^ry Water Committoo • that in ep.to 
I 1 '"*^*’]^ °^ ^**‘**^** *""P'*ctorR act ns a liaison l)etwecn 
*1. Itself, iho regional committees are still weak, 

• 1 P’ , ey wly altogcllier only on '* tho goodwill of the more 
r. Hio ab«enro of unanimous agreement 

he r work fails The Central Advisory Committee has recdmmendrd 
that the regional committees should bo financwl by legally enforceable 
quota, lia^ on rateable value, that their CTiairman should be 
appointed by the Minister . that they should l« obligetl to consult 
^ Council, A-«cUli(m, r*rt X. iltnutf, r.f 

y«/lA AbsW yicporl, UjDUtfy nf llclth, 1021, p 3S ' ^ 
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'all intereeted bodJ^ of conaumen before maJiing the«^ phns , to 
fomiah annual reports to the Central Advisory Committee More 
importantly, the Committee recommended that the boundanes of 
regioiuuhould correspond with the boundanes of the watershed areas 
within which the populations included are situate Then, more im- 
portant still, the Committee proposed that the hLnister of Health 
should bo given power to require proposals for regional committees 
within a penod ho stipulated, or if these were not forthcoming, means to 
prepare a plan at the cost of the area that was in default Further, the 
Minister should have power to appoint regional committees for plan- 
ning or to alter areas, after consultation with the appropriate interests 

t here plamuog was otherwise impossible , and the power would be 
acked up by a power to act in default 
This not very fortunate situation is but slightly alleviated by the 
supply of water m bulk authorized by the Supply of Water in Bulk 
Act of 1034 and the operation of Joint Water Boards Under the 
S^talute mentioned, any Local Authority (or pnvate water company) 
can sell to any others m bulk whether the Authontics are neighbours 
or not Only some 70 I^ocal Authorities receive such supply, though 
the method is susceptible of much more widespread application 
Joint powers authorized by the Pubbe Health Act of 187S or estab- 
Lshed by private deal number some 40, and while including m total 
some 3,000,000 consumers they are in most cases below 100,000 popu- 
lation and thus very far indeed from meeting the watershed size 
proposed by the Water Resources Committee of 1021. Tbojomt powers 
are so few because their cstabbshment by several neighbours is frus- 
trated by the desire of each individual authority to do the best it can 
financially for itself by independent action and by bitter and often fruit- 
less contention about the respective amounts of capital to be provided 
by each authority (The argument is also put forward that jomt 
powers arc undemocratic , but experience shows that this argument 
can he considerably discounted) Furthermore, large authonties 
frequently prefer not to enter a joint power with smaller neighbours 
but to hold out to supply the latter from their own water undertaking 
and this is done m a great many cases 

The (Central Advisory Committee proposes in the Report referred 
to * that the SLmstry of Health bo permitted td form or alter joint 
boards and bring about the amalgamation and acquisition of under- 
takings But the Association of Municipal Corporations has objected 
to this as well as to the recommendation previously referred to, that 
the Minister should be empowered to establish or alter regional water 

It should also bo remembered that water is not, like electncity_of 
gas, capable of manufacture but only of discovery, collection and 
^stribution It IS a geological problem in the first place Accordingly, 
beside* the regional arrangements referred to as already m operation 
there is a national survey, the Inland Water Survey Committee 
* Pags S3 
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psUiblnhwl in Jnnimrj’ 1935 by the Ministry* of Ilcnlth The Comiiiitt« 
IS compo<»<Hl of experts and people of experience With its general 
advice the Ministry of Health conducts a regular Rtirvoy of supplies 
and encourages the mamtenanco of the necessary records by water 
undertakings There is also at tho Ministry the Central Advisory 
^ Committee on Water, representing tho Associations of I/>cal Aiithon* 
I ties, Local Undertakings, Private and Municipal, and Water Engineers. 
It reviews and generalli' advises tho Ministry on general policy. 

Tlio picture, then, is still of predominant local interests, dis- 
integrating tho true natural economy of water administration with 
some worthy but so far only superficial regional and national co- 
onlinntion ^ Tlic appropriate policj* for tho future would seem to bo 
that proposed a quarter of a century ago by tho Wotor Power Resources 
Committee, together with strong national eo-ordination of tho water 
regions thus proposed The Water Power Resources Comraittco’s 


proposals were, ‘ We aro of opinion that tho inland water resources of 
Great Rritain aro to bo regarded os of such importaneo to tho nation 
that their development should bo cITectively regulated m order that 
t^hoy may bo used to tho maximum extent and best ndvantago, A 
haphazanl, uncontrolled utibtation of water powers may eventually 
result In conatderallo waste . To group tho watcrslieds of the 
country into suitallo areas and where dwurablo to arrango for tho 
setting up of watersheds m substitution for tho largo number of various 
local authonlios now concerned with different interests 
, W 0 propose that tlio watershed powers mentioned above should bo 
w,.'"*"! "'"I' 'h' <l“ly of onforemg llio nivcrs Pollulion Provention 
Art! nn.l any further logulation «lucli rosy bo tnlrtxluocil with tho 
f f0B>'«rd.ns « atcr .upphr. from polh.t.on, ooj forthor, thnt 
tin7l'?i '.'7'™ '"P'""”" O'of II'O mteref of fi.horit-t, mviRo- 
r r?! “‘"T fi'-oort'lly "'■or tho ««tot ro.ourco, withm 

the area of their jiirisfliction ' * 


w ith f ‘n^r Sc^erpflo, Closely connected 

Pollution, and ScS."" aid tTe\v't"”'» 

recommendf,! J^f‘''''urccs Committee of 1921 

enoiigli to deal will tT* enough and comprelien-sive 

or„m »ono„r, ^,1 r r “ « fuUmopt.l 

to Ttrt Jnn r P''Vrt.l!o„ of fl„o,li„B, .0.1 

«! m Omt Ilnt-im ‘“"’""'"■•'""'‘nt of ilnmopo to .Brlcultuir, 

it. fert,hty o„ .rtori., 

I cf V.—. ■/ . _ . 
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mainly on tlio bIojio of tlio land, ftiul thta w dclorminod |jy urological 
formation. In tlio cml ono must get to the nearest river, and then 
fwy> that that fiver carriea off the witer to places of consumption or 
to the non 

Drainage is ono of the ohlcst of governmental functions. The 
result of tontuncs of haphazard growth was, by 1929, three imndred 
and Bixty-one authorities, falling into four classes 

Commimlont of Sewers . 40 > 

Dnlnsfin Aulhoritlm under AiU . lOSlSflt 

Klecllvo IlrsIriAije Iloards lul 

In addition to these authariUes, County and County Borough Councils 
have certain powers under tho lAml Drainage Act, 192(i, and the 
County Councils of Middlcsr*. fAncashire, Yorkshire (Wist Hiding), 
and Burrey have acquired drainage powers under Private Acts * 

Ceneriilly, it can Im said of tlicse areas that tlicy were, with one 
or two exceptions, inadeipiate in area to modern re<iuiri ments small! 
iincQ-orduiated, and without due relationship to river, valley or wntef- 
slicd The system was iicidicr logical nor practical Yet, an oiwtaele 
to amalgamation of the lioards dealing with internal drainage existed * . 
‘ Tliere would ho i onsiderahle local opposition . as eacli district 
would fear that, after Ihn amalgamation, the drainage rato levied 
upon it would he in exicss of that nec«le«l for its own n-epiirementa ’ • 
As reganls the control of Imnks and mam channels there was no 
olijoctioii to unified control Unified river control was clearly indi< 
cated The Drainage HonnI for the (Ireat Ouse, created in 1920 
(replai mg five Uiver AulUorilies and nine Banks Anthontiea), pointed 
tlio way for a thorough imiuiry The Hoyal Commission of 1927 
found that 1,170,91)9 sens were outside any ilramAgo area at nil. 
Tliose living in llio lowlands were compiled to spend largo sums to 
protect the hanks and to nmko outfall fucilitiis hecaiise waters from 
tlio iiplamls reached them more rapidly and m a greater volume than 
formorlyowiiig to tlio dnimago of water for thnhenefit of those living 
in the uplands The growth of population had nceessitalod artificial 
systems of sewerage luid this m turn necessitated tho drawing upon 
foreign water supplies ami tho cfllux of many millions of gallons into 
the outfall river ‘ with resulls in tiiiw of flood wliieh may Iw hotter 
imagined than desenhed ' * 

The Hojal Commission on Isiml Drainage summed up their impiiry 
in tho following terms 

‘Notlilng hsi fiecn mure tlrikJoR In tho couns of our rnriiiiry than the 
revelation of the ooinplofe miiCuaKmJepriwIeneoof the v#riou*I>r«fn«ge Aulheri- 
tie* over the country. They aiipenr to carry out their work without any regar<l 

i ItfiKirl, It 0. on ImkI Pntiutg* M Kngitnd ami lla/e< (1021), p 1 

* Itfnort of the Water Power Ilraonreea Coiamftlce, flcit 2W) 

hoot. 2Sl. •BrpM. KV. i>n //im| />ruimirfr, p IS 
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to the opcniUons of liny other Authority »boTO or Wow them cn the Siine »tre^. 
with the result that not only is the work of one Authority often rendere d abo rting 
by the nejtlect of other Authontiw. but much money u epent in im nnecanomic 
and wasteful manner which, if it were expendetl under a well rr^Uted scheme 
inrolnng the co-operation of all the Anthonties in a particuUr eatchmeol 
area, would hare a most beneficial influence on that area. It is this wasteful 
expenditure due Liryely to Uek of eo-open»tion that mahea draiaac* rates so 
unpopular and so lUfhcult in aome instances to eolleet. TAere ejia te no run 
tA« rirtufll onf.i^niem or at fm.»t noa-eo-opemlton msting fcetieeen aeijAfouna^ 
fhtniKije AMlAcnnes sAorl e/ « mueA Inrycr wait of nrcfi tAaa iAe prewnl ttna of 
hentfl, rtsd tome saprcBie eo-erdiao/kn^ dittAonly This Lark of co-operation 
between Prainage Authorities is lately the tesult of the pieeo-meal eharacter of 
drainage lejiislalion and the haphatanl manner in which Drvm.ago Authonlie* 
have been aet up ... We do not wish ba anr me^ns to pa« a peneral censure 
on existing Drainage Authonlics. many of which have been rendenng valaablo 
public service for many years past, but it would lx* idle to deny that some are 
inefficient or even monbund, due in many case* to circumstancea fnich as the 
limited area of rating and the absenco of eo-operation) over which they have no 
control Some, indeed, have actually ceaaeal to function * * 

They recomniendo,! tlio abolition of the oH ftiilhontic.a, and the 
establishment of new controlhnp authorities in each catchment nrra, 
that IS 

* the whole of the Land which directs the drainage towards one nver ending in the 
•M, although 10 some cases a tributary stream, especially when it disehargta ioio 
the main nver near the estuary, may be of sufficient msgnitnde and lOwrUaee 
to Juitify Us indefcndenee. for drainage purposes, cl the mam nver and to too* 
stitute a separate Catchment Area.* * 

* At the same time there must be eixmlinatlon of effort and we think that 
the Catchment Area Authority should be the paramount Drainage Authority 
within the Catchment Area. The Internal Drainage Bodies should have unre- 
itnctral liberty of action within their respective drainage systems, except under 
the following conditions: 

(а) where the action of an IntematDiaioageBody is ealculateil to affect the 
interrat or effective working of any other such Body withm the Catchment Areas 

(б) where such action is calculated to intcriejo with the mam outfall or 
any srorks thereon : or 

Ihe Intemsl Authority Is the iwipieot of any grant-in-aid from 
tbe^^tchment Area Anthonty as contemplated m paragraph 75. 

In any of thrae cases the Gstehmest Area Anthonty should be clothed 
with supervisory powm to veto such action In the case of (aj and (6), and la the 
ease of {«) to satisfy itself that the work in respect of which the grant U made 
is being properly executed. . . . We recommend, therefore, that the Oatchmeat 
Area Authority should be a Body consisting of reprraenutives of the County 
Coimal ot the several Gsunty Councils wiihm the Catchment Area, whether 
such Counlira touch the main channel of the nver or not, together with repre- 
sratatirra of ^e County Boroughs within the Catchment Area, and other persons 
elected by the Internal Drainage Aotbontira. or {where none exist) persons 
direoUy inleirsted in the drainage of tlie Lowlands. We should have hked to 
recommend direct repreeentation of non county Boroughs and Urban District 
Oouneils within the Oitchment Area, but wo regaid the difTicuItira as Insur- 
mountable.’ • 


‘ Eepori, R.C. pa Lead t>ro>Kaj*. pp 1*_» » Ibid , p. 24. • Ibid, pp. 2^7. 



REGIONAL SERVICES 123 

Far reaching and valuable changes were produced by the Land 
Drainage Act of 1930 Catchment Boards were to be established in 
suitable areas as descnbed in the Act or as determined later by the 
Minister of Agriculture By 1939, 49 Catchment Boards were inj 
operation administering land drainage exclusively, constructing and 
maintammg works in relation to the mam nver and its banks assigned 
to each Board and securing an outfall for the mam nver and bearm^ 
responsibility to the Minister for the submission of schemes for its 
own action and for the constitution of drainage districts and the 
abolition of Commissioners of Sewers Each Board is composed of a 
maximum of 31 members , one member bemg appointed by the 
Minister, at least two thirds of the rest by the county and county 
borough councils m the area and the remainder by the Minister to 
represent the Dramage Boards which act within each catchment region 
and portions thereof not yet possessing a Dramage Board There are 
over 400 such Boards govermng drainage distncts County and county 
borough councils still exercise supplementary dramage activities 
The Catchment Boards raise their revenue by precepting the 
Dramage Boards and the county and county borough councils The 
Boards vary in sue from one-thud or one half of a county to several 
counties , for example, the area of the Great Ouse Catchment Board 
compnses portions of Northumberland, Oxfordshire, Bedfordshire, 
Backtnghaoahire, Norfolk and others . and they vary from consider- 
ably below 100,000 acres to nearly 3,000,000 acres m the case of the 
Severn The prmciple that the area of administration should bo a 
region based on what may be called the natural economy of the service 
is definitely adopfed here, though it ebouid be emphasized that it does 
not always therefore mean an ares larger than the county 

River Pollution. Kivcrs^m^ be polluted by sewage and indus- 
trial waste (trade efllucnts) , the result is their rum as a source of 
potable water and as the habitat of and to make them a source 
of water-borne disease Hence, various statutes, but especially the 
Rivers Pollution Prevention Act of 1876, empowered County Councils 
and all Samtary Authorities with powers to provide penalties for and 
take proceedings against the pollution of rivers But these Acts were 
not obligato^ , they applied to small authonties ; they permitted, 
but did not command, joint action Therefore, many authonties took 
no heed of the" law at all, they polluted rivers and took no action 
against polluters, or, worse, took action against other polluters (per- 
haps other local authorities} while their own efforts at fouling were 
Worse.. The duties wore too small to warrant the eiqplt^vinimt of on 
expert by coc/i authority. The Water Resources Ommittee of 1921 * 
reinforced the opinion of an inquiry of 1898-1909 * that the law had 
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not rpsultwl in nn improvement ami punficatioii of our rivers. ' Out- 
eide the areas of Yorkshire and Ijincashire, which arc under the 
supervision of Joint Committeea or Rivera Doarda, no appreolaiilfi 
action lias been taken by tho County Councils to enforce the law 
against pollution’ Tins view woa endorsed by tho County Councils 
Association in 1928 before tho Royal Commission on liOcal Govern* 
ment.* They suggeated Rivera Boanls (as did tho previous bodies 
o! inquiry) constituted oi icprescntatwes of County and County 
Borough Councils concerned, their auggcstion Iwing prompted by 
consideration of the usefulness of the West Riding Rivers Board, the 
Mersey and IrwoU Joint Committee, tho Ribblc Joint Committee, tho 
Thames Conservancy Board, and Lea Conservancy Bonn!. 

In 1928 there was established at tho Ministry of Health n Joint 
Advisory Committee on River Pollution Reviewing tho state of tho 
law and the state of the rivers it was obliged to report: 

' NertrtbelfM it l» fcdmillwt on sH hsnda tbsl mMiy tl our nvm teriously 

polluted and that the law to prerenl avoidable contsmlnation ia to a 

JarRo extent not put into oprmt ion. 'nilaaeateoi t nines may Do duo In part to 
the Jurisdiction of each authority beinR mainly limitni to Ita o»n area \ In port 
to the fact that many of the l>o<ties charReil with ihe administration of the law 
liare a numW of other more preMing duties to diseliar>.p Tartly also beeausa 
many of them arc potential or H may l>e, even actual offendera. Tlic evldeof® 
wo have reeeive«l certainly goes to ahow that lor tho prcrentlon ol pollution a 
body apechlly eharge^l with tho administration of the Acta and acting throughool 
the whole or the greater part of a nver basin la far more elleclire than a bo«ly 
oportiing In a limited area and occupwl witli a Urgo variety of olhre work, 
‘lids Is amply shown by tho operations of tlio Wrat Itlding of Yorkahiro Uirers 
Boanl and tho Joint Committees of tho Mwooy and Irwell and of the Tibbie. 
These bo-lies, by continual supervision of llio rivers under Ihclr control, have 
succeedetl not only In checking tho grontli of fwllutlon in Ihooo river* but In 
improving their punly.'* 


It sugge-steil that it was possible for tlio Ministry of Health to 
act up a River Bo.srd by Provision.al Onlcr under the I<ocal Govern* 
ment Act of 1880 on the application of any County or County Bor* 
oiigli. giving the powers of tho Act of 187G to the Board, and yet 
not divesting the anwllor authorities of them. But most important 

• . . . there would sppeir, to wy the to be some rl»k of whsl is the buk 

or all e»rnl«Ily doming (he (ask of none, reperlally as there an»>ar* to bo liltle. 
11 any, statutory oblif^tion upon the AathontUa to take prevent ire aetion. Kurthrr, 
there La the obriim danger of orrrUpping of effort, anti this la nartioularly the caae 
under the Itlrere l ollotlon Treventlon Acu Fven assuming, however, the ellmlna. 
titm of the foregoing dua-IvanUge* of the prewnl position, it la to be note.! that 
lurlellctlon ia for the tnoet part local, and Uwte U no l«.ly funltwa it be a Kiihery 

L . ®f ‘ueh aa a fffrrra or Conservanry Hoard) having control over the 

• hole of a river and iu UibuUriea. while the Council are Informe.! that there Is no 
Individual Uxal Autboritr with saCirlcDt work la connexion with river* pollution to 
i?rt X P *’ no. <m L.O.: Jftseles e/ Arwlrws, 

* FtrM Itrpori of the Jmsf Aintorj C«mmta*t on ffirer PolhUton (1020), pp 
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of all IS the recognition of the need for a Region to cover one or more 
rivers Here again also a coordination of interests is essential : 

‘The rival claims of the river from the point of view of smcnity, water 
Bupplirs and fiahing on the one hand, and of ratepayers and traders on the other 
have to be viewed with a proper sense of proportion, and we do not for a moment 
suggest that it is possible to expect that atl our nven can at once be converted 
into pellucid streams ' * 

Sewage and Sewage Dlsfvoaal. The authorities for sewers are 
the focal drainage Boards, under Section 67 of the Land Drainage 
Act, 18G1, who invariably coincido with the ordinary local authonties 
They have to maintain and keep in repair all sewers within their 
areas 

If the Tables of population, acreage and rateable value are con- 
sulted one can sense immediately the difficulties which most result 
therefrom Difficulties arise where (a) an authority’s sewage dis- 
posal IS so bad as to jeopardize the health of a neighbouring place, 
and (h) the lack of economy where disposal works are near each other, 
or where an area is of wide extent, and is flanked by others with 
works on its outskirts This is overcome partly by joint arrange- 
ments, but not many arc obtained owing to jealousy and disagree- 
ments about cost Thus 

‘ SinoQ there are only 27 Joint Water Boards and 2^ Joint Sewerage Boartb 
in esutecco it is clear tbat the abovo-mentioned powers have b««n used very 
epanngly The Association fed that they do not go far enough Agreement 
between neighbounng Authonties is not always easy to briag about, and it is 
BUggeat^ that powers should be conferred on County Councila to effect a com- 
bination of County Dutricta for the purpoeee of water supply and sewerage 
where such combination is shown to be deairable in the public mtrreet.' * 

The Minister has the power of acting in default, but, in practice, 
decades pass with threats alone Policy, if not execution, needs co- 
onlmation * Wo notice bow, as soon as there is a default in the 
power to mike joint schemes, centralization is proposed 

Town Planning. If we were laying out for the first time the 
various quarters of a town, we should attempt to secure a harmony 
Iwtwecn the many interests involved m the close aggregation of thou- 
sands of people health, industry, beauty and communications Wo 
should want wide streets, buildings not too high, parkland within 
and on the outskirts of the town , wo should place the factory area 
to avoid the contamination of the air o! the residential area by coal 
smoke and effluvia , we should requite due attention to beauty of 
line in building, to symmetry, wo should need provis-on for rapid 
transit along the streets, crisscross within the town, and towards 
its borders Left alone, the interests and inclinations of millions of 

1 Ibid., V e. 

• Jf C m LO Hxtuiu of A’vu^iice. POrt X. p 1835 

» Cf the etficturee on the weete doe to lock of eo operation In the lewerage service 
in the Repori of the <"» Xoeof AipwofUarr, Umd 4200, 1032, pp 83-4. 
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independent owners and builders cau«etl congestion, ugliness, dis- 
figurement, ‘ribbon’ de\c!opmcnt 

Now, English statesmen did not nnake to the necessities until 
' 1909, for the permissive statutes of the nineteenth century ^ were 
merely a talking m their sleep Various statutes were then passed, 
and consolidated in the Town Planning Act of 19J5 Borough, Urban 
and Ilural District Councils were gi%cn power to prepare schemes 
and to carry them out, in accordance with a carefully prescribed 
procedure designed to protect the many interests in\olved m the town 
as it had emergeil from a haphazanl evolution. Furthermore, Bor- 
oughs and Urban Districts with a population of over 20,000 arc now 
ohhaM to prepare and 8^bmlt schemes * to the MiiiLstry of Health 
by 1934 (or before 1938, at tho Minister’s discretion) 

It was early disco\cre<l that the units of administration were some- 
times too small, ami almost alnn)'3 part of an urban integument, 
perhaps stretching many milea from the centre of any one town. The 
whole region could not be competently dealt with lus a nuralicr of 
independent nuclei, but only as one extensive urban area containing 
nuclei. The First Annual Iteport of the Ministry of Health (1919-20) 
concisely puts the caac for regtonal aulvc)^ 

to, It" '“t » ""11 

fl®""*!,"!!," boorHion™ ot Loci AuthontI® 

JS!^1 in oric to r 'li’I'l'K. "tl»" "il 

Joint CommittcPB, nnit mnny had, 
S rth rn M "■'''"'''y only, not Joint 

in the C»n,,e,„e„tly, they Imd ilimcnllie, 

fenLitiTi^ r™' f r' ?' “'■'"’''’I 'or ""omple, in the 

Council Area'nitMr'iaT*" * ^"-'1 In Arc A, .n.l the Dwtnet 

diffieullyttonee. Therh/rpne.^ ’ Mthtmty Irft then! They are Jn a 
jimt (he Distnct—bee^ie of ■uffern— it U not 

J nci_u«^of (he ,inpoM,l,a.ty of eonYmemR one arra.'* 


AnAetfor 
wnUlnetl in AeU for peTlng. 

‘ U>c*J CoTernmeiit Act. 1S}». 44 

• Rtjrwi, P»rt ir, p. 49. 

(hot B0leipcijtif2h^^^‘*’^““'^ Aolhorltlee) Commlltee., mJ fi (a fttpart 
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Working singly, Town Planning authorities soon find themselves 
frustrated ■ they plan roads of a certain width — at their boundary 
the rural areas have only narrow roads ; they plan sewerage for their 
housing — they have difficulties with neighbours , they need more land 
for displaced congested areas — ^they are involved m controversies with 
neighbours The great difficulty of these joint arrangements, and the 
need for some Region with executtue authority of its own, are dis- 
cermble in the following considerations submitted by the Ministry 
of Health • (a) ' The working of a acheme is so mtuaately connected 
with the general bye-law and sanitary administration of a district 
that any serious severance of these duties is likely to create over- 
lapping and confusion ’ , (h) ‘ The unqualified application of this rule 
may, however, be unfair in practice if the scheme includes farttcular 
works of magnitude in one dutnet ithieh art cUarly of more benefit to 
the oth^ ’ , (c) ‘ And it is for the Authority promoting the scheme 
to make proposals for meeting a situation of this kind ’ To meet 
these difficulties the Ministry was obliged to suggest a rather com- 
plicated federal arrangemeot It is instructed to observe the close 
relationship between Housing and Town Planiung the central 
authority heavily eubsidisea Housing, and requires to he satisfied 
that the site of a housing scheme tn relation to the distrKt at a whole 
13 suitable for woikmg-class dwellings 

Tho Act of 1932, sigmficautly called the Town and Country Plan- 
ning Act, makes regional planning easier by (a) enabling District 
Councils to relinquish their planmog functioRS to tlie County Council ) 
(6) providing greater elasticity m the division of etpenaes among the 
outhonties'conatitutmg a Joint Ommitteo , (c) giving tho ili^ter 
powers, on his oun intlwUnx, to make Orders constituting Joint Com- 
mittees. Yet the mam burden of progress still lies with small local 
authorities — for the Minister is not rash to mtervene Progress must 
still continue to be slow m such a system, for rural areas are likely 
in the future, as hitherto, to ask, why should they be obbged to live 
according to an artificial plan forced on them by their luban neigh- 
bours I ‘ 

The progress made waa sniaU. even though that was counted 
progress which consisted merely of the existent local authontiea 

> Cf ths able expnwioD ol this vtev hj Sydney Larkin in Pablte Admtnulraiion, 
January 1032, p W ‘ Exactly what sort ot area conatitntca a town planning area is 
not clear but what a scheme usually tesoWee Itaell into is lor tbs thickly populated 
county borough people to engage Ibemselees busdy In asyiog whtfe roads, buildings 
and open spaces should be m tho surrounding rum area, in lubbme indifference as to 
who should pay the cost not only o{ uaintainuig the roads and open spaces but of 
oom^iioaat.i.’U tlueUndowtifiwfor the damsgedone to their land by the forcible imposi 
tlon ol an artificial plan on the countryeide Instead oi permitting a more natural 
dorelopnient which, while perhaps not *0 geomelnca), might be more comfortsble 
The town planning oi the town is clearly tho town's affair, but some regard must be 
paid to the existence ol the countryside and certainly no town planning burden should 
be placM on a rural authority without »ta fuU consent ’ 
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esUbliahing plans bat without leference to the national needs or the 
plans of tbtir neighbours By April 1. 1039, littlo more than I.l 
million of the total amsgo of Great Bfitam (which is 50 8 million 
acres) was coeered by approeed schemes Itesolutiona passed since 
1932 had increased the area for which the preparation of schemes was 
authoriied from 7 5 to a further 20 S million acres 

It 18 clear that the areas of planning arc far too small for the ) 
purpose, in relation to financtsJ costs, m relation to the needs of the / 
whole nation and to the needs of any region thereof If planning 
ennsagod the whole national interest each local authority would fall 
within a nation-wide pattern for which some fundamental principles 
had been settled , at least, for example, the agncultural in rejsllon- 
ship with the mduilnal use of land (the gravest issue involving the 
economy of the nation, not easily to bo skated over), the location and 
slxe of towns based on consideration of industrial technology, the 
poasibilities and value of wide industrial decentralization, the health,^ 
convenience, housing and transport of people. Furthcmiopo, the local 
authontiea hnd themselrea m regions, that is, largo arras with a 
recognized uniformity of character as Tjueside, Merseyside, the 
Potteries, the Black Country, South Wales, the Manchester area. 
London— these have scores (m the case of London ovrr 100) planning 
areas. Within such regions each of the planning authorities cannot 
ignore that any plan it may make for itself other than the most minute, 
must necessarily affect its neighbours, whether on its own outskirts or 
on the peripb^ ; and sineo any ample adjustment Is either impossible 
or will be resisted, it acta on the minimum level, to tho detriment of 
civic efGciency. good will and culture over the whole region. 

The Scott Committee on Land Utilization in Rural Areas • dis* 
cu,8v^d issues of this kind and recommended a Minuter of National 
Planning to carry out a five year plan of town and country planning 
Bchemes, rural hoaiing, oo-ordinateil programmes of electricity, gas 
and water supply — even that electricity charges should bo standardized 
throughout the country to encourage a contented countryside. The 
Uthwatt Committe**,* though occupied with the much narrower prob- 
lem of the relationship between town and counlr)' planning and 
compensation toowncranf land, recommended that the local aiithonlies 
I should have greater planning powers ezercisabio under the strict 
aurvciUanco of a central planning authority. It was especially emphatic 
on the need for a balance of the recjuirements of agnculluro, tran-sport, 
public slices, defence, housing. Industrial Irvcation and town siting. 

Obviously, planning of tho type indicateil raise* the grairsl issue* 
of national existence ; and these ought not to lie seitlcil in the exclusive 
discretion of each local town planning authority and would not, in 

« Cind. e31«. l>l! 

» C^mitl/e cn Cotap^ruulnn aixt Ilrttmarat. /«««{ />par1, Cm'l WiSl. lOIS 
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fact, be within its capacities The same holds good of regions com. 
prising many local authontiea , but the latter would have the sub- 
stantial advantage over the former of considerable financial resources, 
space in which to arrange, and if necessary command, an improved 
balance amongst the existing local urban and rural areas, allowing 
temtonally for the necessary dc-congcation of population and, of 
chief importance, to act as the local administrator, partly planning 
and partly executing, the superior national plan It is to some such 
arrangement that the Royal Commission on the Distnbution of the 
Industrial Population looked as part of its answer to the problem 
jiresentcd it by the existmg geographical concentration of industry 
and the social, economic and strategical disadvantages arising there* 
from ‘ 

Thus, “ the problem of planning would bo greatly simplified , the 
Regional Council would become the principal planning authonty for 
the region, certainly for major regional requirements, leaving probably 
to Joint Committees, where existing, or to existing local autbonties 
the detailed administration of schemes Planning would receive a 
great stimulus and on more comprehensive and better organized lines 
than IS at present possible with the multiplicity of small planning 
autbonties , and housing would bo better related to industry Large 
financial resources would be available and decentralization m proper 
cases could bo encouraged, e g to satellite towns ’’ * 

Police Forces. In England and Wales, outside London, there 
were m 1918 I8G separate police forces 58 m the Counties, and 128. 
in Boroughs The former were obligatorily established by tho Act 
of 1856, the latter by the Municipal Corporations Acts of 1835 and 
1882. The strength of the separate forces varied tremendously ; 25 
men or under, 3 Counties, 21 Boroughs , 25 to 50 men, 4 Counties, 
21 Boroughs 

It was shown before the Dcsborougb Committee that from the 
standpoint of economy and efficiency such independence was a dis- 
advantage In tho first place, a small force ma^ involve a dispro- 
portionate cost m terms of buildings and administration In the 
second place, a system of small forces does not oiler adequate facilities 
for recruiting, training and wide expenence, nor opportunities for 
promotion and transfer, nor the possibility of concentrating forces 
where circumstonccs more particularly require them The officer and 
his masters, the citizens, arc in a small area, too closely associated 
for good administration But, more than all this, is the incapacity, 
of small, independent, or rather uolated forces, to deal with highly 
mohilo criminals, who appear to have no respect lor administrative 
areas or the immemorial nghts of local self-government, and dis- 
obligingly refuse to loiter within the boundary until the police arrive 
> Cf Xeporl, Cmd 6163, IWO, pp 116-IM 
liOc. nt , p. 161 
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fco arrest them, or discover and secure their records from other pUccs 
in England. Detection depends m part on common records and upon 
rapid mobility. Some efforts to mimtain a common ‘ clearing-house ’ 
had been, made before tho war In regard to co-opcration for pur- 
poses of disorder, the Police Act of 1890 pcnnitted agreements among 
the local authorities to lend each other men ’ Tlie system was a 
failure for four reasons Three arc reproduced in the Police Report * : 
(I) A police authonty must cither maintain a great number of stand- 
ing agreements, or run the nsk of finding that the force or forces 
with which their agreements have been made arc themselves in need 
of assistance or unable to spare men when help is required (II) 
There Ls liable to be delay in obtaining the consent of the police 
authority for sending the men when they aro required (III) Many 
police authorities arc reluctant to enter into such agreements except 
for strictly limitcil occasions, no doubt for fear that they m.ay Iw 
called upon to send help when it would be inconvenient to do so 
The other (IV) is rcvcalc«l in the Minutes of Evidenee * . police 
authorities could not agree on the puce of siieli mutual aid 1 The 
Dcsborough Report* recommended that the Home Office should 
prescribe standard terms and conditions, and this was done by the 
Act of 1919 and the Rules and Orden ma<le in 1920 AsXo areas, 
the amalgamation of small Borough forces was resisted by the small 
authoritic.s. l/ocal knowle<lge, it was said, was essential to sound 
administration ; and local control ina<lc it possible to have reganl to 
the specific needs of the area, and not depend or wait upon tlic arrange- 
ments made by a more distant aulhonty. 

The Committee recommended that the small Borough forces should 
be merged in the County forces The Committee itself was inclined 
to fix the limit for a separate police force to Boroughs of about one 
hundred thousand and upwanls, but for wliat they termed * rea.snns 
of adrainLstrative convenience V they recommended only tho abolition 
of separate forocs in Non County Borouglus Further, no new forces 
should be established in a County Borough (the status of which might 
be attained by a Non County Borough) unless the Home Office were 
s.atlsried that, for exceptional reasons, the esUhlishment of a sep.ara(e 
force would afford definite administrative advantages They recom- 
mended the exten,sion of arrangements, such as those between certain 
County Boroughs and County Councils, whereby the Boroughs were 
policed by the County forces. Finally, they recommended the group- 
ing of some of the smaller forces of the Counties 

Even these recommendations could not meet the situation, for 
lS«rl 53 

cf Dr^cn,g\ Commtttt cm tV rdff .S^rtve, niO, p 4 
•Ibid.; Q< 0*11 S SO 

*IUport of the CommtUee cm Po'iff Urmr*, 1019, p 4 
‘ JUpori cm Pottee Serrire, p 6 
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the Committee was oLligcd to rccommeod very far-reaclang standard- 
ization of rules relating to recruitment, discipline, training and pay 
Only thus was it possible to produce that co ordination of competence 
and activities necessary to produce a force adequate not merely to 
each area but to the country considered as one unit 

From the inception of the police s>stem a policj of merging small 
forces had been pursued lu 1882 * m order to reduce the number 
of separate forces in small Koroughs, it «as provided that no new 
Borough would be allowcil a separate police force unless the popu- 
lation exceeded twenty thousand The Home Office made it a con- 
dition of incorporation that the Borough should consolidate its force 
with that of the County Of 57 new Boroughs incorporated since 
1888 only 7 were allowed new police forces In 1888 the Local Govern- 
ment Act provided that the police forces of all Boroughs with a 
population of less than 10,000 m 1881 should be merged with the 
County force * 

Recommendations like those made by the Desboroiigh Committee 
had been made by the Departmental Committee on Local Taxation of 
1914,* but were not put into practice Between 1919 and 1932 very 
little progress w as made m the merging of Borough and County forces 
and a great disparity and a largo number of small forces still remain 
Of 80 County Borouglis, 72 had separate police forces, while 49 Bor 
oughs had their own police forces, ami there were only tlireo County 
Joint Committees for police purposes 

Considerations of economy and police efTtciency caused the cstah 
lishraent of the Select Committee on the Amalgamation of Pohet 
Forces in 1932 ‘ The Report of this Committee is n most admirabli 
analysis of the problem of police areas It emphasizes the coropli' 
cation and weakness of the mere multipbcotion of separate units and 
the interposition of boundaries between them, and asserts that co- 
operation has not rebel cd these deficiencies It points out the cEecI 
of improveil comraumcations and transport It shows the necessity 
of departmental specialization in police work attainable only (with- 
out disproportionate expense) by a large force and the wide experience 
open to a force which works in a large and varied area Jloreover, 
with small forces (according to calculations not unduly biasseel in 
favour of largo areas) economical use of man power was hardly pos- 
sible Training is po««ible only where there is an area of suffiacut size 
to pronde classes of a ren«onablc size In a small area it is difficult 
to pre\ent personal bias and influcoce from entering into disciplinary 
questions The conung of the telephone has made mancruvrea 


•Municipal C-i>rpor»ti»>n» Art, S«t SIS 

• Since lylO, 0 lionnigh haie hom ToInnUnly mcrjwl with the County under 
the provnuin^ of the I’nlice Acl« ol IXIOand 1858 Cf Krporl of CommiWee on J’oliet 
Forttt {ian}}j'i>milion). 19JJ. p 4 

•Cmd 7318 ' lleportwl m July 193’ 
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with ft centrally tlirected force, acconling to the urgencies of a daily 
situation, easier than in the past. 

The representatives of the Boroughs of course, producetl a^u- 
ments to rchiit those which favouml merger The gravamen of their 
argument was that co-onlination by the Home Ofllcc is sufTicicnt, 
and that, m fact, the County police forces liad ahown, on the most 
favourable estimate, no supenonty of administration to that of the 
Boroughs. Nor could they avoid asserting the ftrqiiirod rights of the 
County Boroughs to their freedom from association with the County. 

‘ A Count} Itorough forms no psri of any Ailmmislnitire county, and it u 
not Tcprcscnie*! on tlie Coiinl} Council, nor, of course, on the sUnding joint 
eommittee If, Uierffore, Iho Borough is iMliocd l>y the County, the serviM 
wou\d tie under the AdTmnwtTtitioa of a lorcifm bmly, more so eren than would 
be the ciwe if A rwliorwl pohee forco were estahLshed for the whole oountry. ’ 

Further, the Non-County Boroughs complained that already, with 
only ft small representation on the County Council, they contributed 
more in rates to the County Council than it cost the County Council 
to provide them with serv’ices Control by a body which is near ^ 
hand, and which is occes-sible to complaints, inspired more public 
confidence, they argued, than a remote and unknown council. One 
revelation was forced by the re.sistance of the Boroughs, and that 
was the very small extent to which the Counties possess trained 
d^ectives 18 out of G8 County forces possess no trained detectives 
ftCall, while others were iRft<le<\uately provided. 

The Ifome Office proposed the merging of the police forcM of all 
Boroughs with a popuUtioji of undet IG.ObO, nnd the Inspectow nf 
Coaslaliulary were in agreement with this Whatever the view held 
by the Committee on the ments of this proposal, they actually lewnn- 
mendeil only the merging of forces with a population of leas than 
III lO'H. Their tenderness for Boroughs with above that 
popuhtion they explained ns follows* 

In the fir«t jiIatc id of the poIicr Anthontiisi eonecitusl am Count}’ Jt'wiugh* 
d our cyimniiUeo tre not nvare cf *ny prcer«l<sil for tlepnving a County llomugh. 
bo« ever Ainsll, of any pow em wl.irh u AlmKly pnAjuswr*. Some of the HoroupK* 
coneemr.1 hsio enjoynl the dipnlty of iM-mc Counlim or Citiee sinee the Middl" 
Armi An<l IhevT Ions esponmee m p«>lifo •dminwiralion enlitles ibem to f*TOOT- 
Able eonsulerslion • Moreover, tho trend of recent legmUlinn Haa l>een to pre- 
A<'nl<e Count} And County lloroughCouneib M a cUiuis.llhout refetenee to either 
populvtion or AreA, aa the AuthorilieAfnrthc Atltninutmtionof the more ImportAflt 
Itx-ai »emce* I'(.br« Adminmtrslion diflen m msny renpeclA from the other 
•enires A<lminivlere<l by Kx-aI Aiitlw>ntir«, but jour Committee do not eonAldrt 
tfiAl thiA Ia a Aufbeient renAon for ainglini; it out for npeeUl trrAlrnent.' _ 

I Cf r,rpoTifJCof<im\Uftm |2 The ITAdef’i 

Attention u <lr»«rn toChepropMiiinnthAlACounlj jx>li<-e force wmild lie more forrljr" 
to the llormiph th»n A TiAtionAl loree 'IMii, p 14 

* The itnrient mAjr well aaW vhether •nrh An Argument am *eri<»ii«ty entenAine<l. 
Proper police Adminutrition iiepAn only in thn mhlille or ao of the nineteenth century. 
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Education. Until the Elementary Education Act, 1870, there 
was no local administration o( education education was m the hands 
of private enterprise and ecclesiastical societies * But the State had 
ocen assisting education by grants, and was involved in its inspection 
ind regulation since 1833, and attempt after attempt was made to 
secure public provision of education through the organs of local govern- 
ment In 18^ the provision of Elementary Education was nested 
n S chool .Bo ards By 1902, when the area of administration was 
jhanged, En^and and Wales were governed by 25G0 School Boards,* 
ind 768 School Attendance Committees wiierc there were no School 
Boards to enforce attendance It should be remembered that at 
;hat date, the Urban Districts had not been universally established 
Thus, with a few exceptions the areas were very small — and looking 
lackwards from our present point of development one should say 
/hey were ludicrously inadequate Indeed, oflicial inquiries in the 
iineteenth century had hardly contemplated such a disintegration 
jf the country and such small areas The Newcastle Commission of 
1801 had recommended a County Board of Education, and a Borough 
Board m every corporate town of more than 40,000 * In IMS the 
Jcliool Inquiry Commission proposed * provincial ’ or County author- 
tics, and that towns of more than 100,000 should be allowed admuus- 
irative^ndepondence ‘ The Technical Instruction Committee of 1881 
■ecommended * that Secondary and Technical education should Tie 
idmimstcrcd by County Boards and Municipal Corporations— so also 
,ho Cross Commission of 1888 * Tho Bryce Commission on Secondary 
Education of 1890 * was tho last inquiry before the reform of 1902. 
it recommended tho County and County Borough as tho unit for 
lecondnry and technical education, not ns tlic scientifically desirable 
ircaThiit as the best having regard to the existence of areas witli other 
wwers of government, rating powers, and public spirit It is material 
;o state their views in lull • 


' Recent IcgislnUon icemed to indiculo lhat the proper rural area u the 
county, and tbo proper urban area Ibo county borough Some considerations 
pointed to a union of scrcral of tbo tmallcr contiguous counties into one admini- 
atrative area, and others pointed even moro strongly to the inclusion of the 
smaller county boroughs in the adminutraUve area of the county which contains 
them liut thohoetiUty hkelyto be CTincod to such proposals dissuaded us from 


» &>« Birchenough, littlory of llemtmlary BdMaltm, esp Part 1 and Riport of the 
Hallow CommiUeo on Tht Idacaftoit of Iho AdUttctnl, Parts 1 and 11 

• One for Lonifon, 109 tn Ownty and Mumeipa! florougJu, and 2,360 lor one or 
moro I’arUhes (it should bo noted that thorn art 3,470 Parishes altogether) 

• 177 in County and Municipal Boroughs. 02 m Urban Districts, and 679 Poor Law 


Unions 

I Royal Commission on 

* Royal Commission on 
’ Iloyal Commission on 

* Royal Commission on 

* Ibid ■ Report, 1893, p 


KlenienUty Fdncation. 18SS-C1. 

Teehntral Education, 1881>4 

the Elementary Education Acts, 1686-8 

S^ndary Fdaostron. J597 
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tliem. . . . Although »o aro awaro that a dt-aire csint# among *ome of llic 
l«rougha, with a population under BO.OOO (and not county borouglui under the 
Act of 1888) to bo trcate<l as distinct arcaa for tho purjioses of S« condary Educa- 
tion, we hold that tuch communituM are not Bulliciently largo to need a *e|>arate 
authority and will gam marc by being united for educational purjioses with the 
county In which they aro eituatcd.’ 

It wfts, in 1870, due to the lack of democratic County government, 
and the feeling that local management was important but hardly 
possible m large areas (railway and tramway, ’bus and telephonic 
communications were as yet not well developed), that the arrange- 
ments we indicated at the outset of this section were accepted. In 
1889 and 1891 the Technical Instruction Acts gave limited powers 
to the County Councils, Rorough CountiN anil Urban Districts In 
1902, nearly 350 authorities were Bpciulmg up to li/ rate, and tlie 
Counties and County Boroughs a small grant under the Local Taxation 
(Customs and Excise) Act. 1890 

By 1902, educational development, scicntirically considered, tended 
to the adoption of the Counties and County Boroughs os the areas 
for all education But tho authontic* already m existence in the 
smaller Boroughs and Urban Districts were not prepared to relinquish 
their powers They urgeil, as usual, that a small area was indis* 
pcnsalile to keen local interest and knowledge and personal concern. 
A compromise, as usual, was the result Tho School Boards and 
Attendance Committees were ahohshed * For Elementary Kducatioc 
the authorities were the County Councils, the County BoroiighiTtlff 
Non-County Boroughs with a population of over 10,000 m 1901, ami 
urban Districts witli a population of over 20,000 In 1901. The 
Borouglts and Urban Districts might rchntjiilsh their powers and 
duties under the Act ^ Thus, the right to exercise the powers depended 
upon tlie population in 1901 : and areas of the same category arul *n th 
samr area \n(h an increaie, even an enormous increase as in Urban 
nri.is near I>andnn, could not acquire such jiowcrK. They might, how- 
(l)l»eing ail Urlmn District of 10,000 in 
IJOl It subse.juently L came n Borough. or (2) hy the extension of thf 
area of Boroughs and Urban Districts so that the prescrilied jiopulatior 
figure in 1901 was attainwl, or (3) hy the amalgamation of anas 
Ifigher education (which includes the secondary, technical and 
University at.igcs) was put into the liands of the CoiintieH and County 
Boroughs and CS urban district councils In iTJai tliiTEililStlon 
(I^al Authorities) Act put a limit to tho further creation of Bart HI 
Mucation Authorities by enacting that no urban district, wbetber a 
Iwrougb or not, wbidi was not then an nliication authority could 
wcomc one simply by extensions of Ixiuniinries or tbo creation of new 
boroughs or urban districts, except if made so by Act of I'ttrliament 
or if two distnets were united, one of wbteb until then ha<I l>ec-n an 


‘ t:<lurati>in Art, ISW2. 
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education authority. By 1939 the number of Part III Authorities had 
become reduced to 149 non-countv boroughs and 24 urban districts. I 

At a stroke the mimTtor of autliontios was reduced from about 
3,500 to 350, consisting of G2 County Councils, 69 County Borough 
Councils, 138 Borough Councils and B8 Urban District Councils 

Dismemberment of Cducntlonal Administration. What does 
e\j)ericnce show to be the main features of this partial dismember- 
ment of the educational service I The Hducntion Act of 1902 provided 
fortlie relinquishment by Boroughs and Districts of their powers to the 
County, hut few transfers of power actually took place Where areas 
had rclin(|mahcd tlieir powers they had benefited themselves and the 
County, for thcio was a larger acopc for the selection of teachers, 
and tlio cost per head was smaller in the lirgcr authorities > Some 
Counties could, and frequently ibd, delegate both Secondary and 
Elementary education powers to Town Couneils, using them as tlieii 
own local sub committees which recciv«l considerable freedom of 
action Counties often use the County Borough Secondary Schools 
by artangement and then a certam tension arises , the County 
authorities grumhlo about coming under Borough rule, while the 
Borough complains that it has to find the money 

There were provisions m variousActscnabhng combination between 
the various local authorities, and the Eklucation Act of 1918 (Sect. 0), 
re-enacted by tlio Act of 1921 (Sect 0), enabled Councils to combine 
for any duty or power These provisions were not frequently used. 
In some Counties the duality of the organizations was complete. 
In proportion as the duabty prevailed serious difficulties arose 
Co-onhnation of eilort and pohoy and arrangements between those 
responsible for secondary awl those responsible for elementary educa- 
tion were secured only with difliculty, if at all The Report * of the 
Coiusultative Committee on the Education of the Adolescent said : 

' It was fast Uvominf; impoesible (o cootinve tho arrangement under wliioh 
the education of a number of urban area* waa adminiatcred by two local aulhon- 

tlc* 'Iho ■mailer tho area tho groelor wem Uio fhffioultiea Another Director 
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of h/liiratlnn miormni uit t>iAl (Itrre wira tliirlrcii niitnoritlpit for rIrmrnlAry 
wliicntion forming rncInvcA uilhln tlio *mvo( hix Uiimty with tho rwiilt tlinl th« 
riiiirndon of tlio Oonnty hn<l to Im liltrd into thlrtrx^n x^xtnnx.' 

' It MOA inilrc<l a (oxk tliAt nlmont |uuxr<l (hi* uil of man ' 

Jv'condly, tlic clomontiiry nuthontsos Jind the jKiwpr (Sect. 20, 
Act 1921) to jirovide, by (Vntml Scliools or otlicrwixp, ndvAnrrJ 
iastrwctioti for tlic older or iijon* intplliKi'ot i liildroii Diit tliit it ft 
•lircct mciirmoii into tlic firlil of tin* npcoiulnry I'llticftfion niitliority, 
wldcli odiicfttci piijnh from nlnmt thn ngo of oli-vm The prolileim 
nriHo of tlip relative quality of niicli |>o«t |iriiitiiry education f^iven by 
the retpectivo niitliorities, owrinpping provision, nnd in nomo cates 
a short ciri^iiiting of cdiitntioii frotii a tn-Lomlary cniirtm to a central 
school course. 

Thirdly, there is the uiuminly of small County Ilorotiglis mth 
complete ftutonomy m education, compared with Urban Districts of 
extremely largo population For eininple, a County Iloroiigh like 
Canterbury wiili a popiihition of 2.'i,000 is autonomous for ftll forms 
of cducfttion, but Urban Districts likn Willewlcn, Ubotidda, nnd 
lottcnham with populations over lOb.iKK) have powers for elementary 
education onlj ^et it seems to Ik* a common conviction tlmt there 
IS a great mUanlngo m a comparatively small area for ediicationftl 
purposes The authority’s oflicials can easily pet to schools for the 
purposes of inspection , teachers and parents can pot at the locftl 
coimcil or, ™mly In, loo, I, tl,n l».,t n,l„„ni,toro,l Co.intio, con- 
T „,o „ '''’'7“';™ '"cnnroRon.ont of locnl hHoro«l. 

It oti o "" ■''■"'“'''I I'X Non Coitrily nron« witlioul 

Iiroot •" "'’'tin It; 00,1 yot it lull lo-ci, 

Iivd tlmt It I. n Broot lulvantnBo to Imvu oii,i nutiLority for nil 
o,loont,onn ,,„r,«»o. TI,o pntoli.ork in .nliinntlonnl nrrniiBmniontn I. 
n lora in tlio ojnmpio, of Kont, wiinro tl.o county In ri'.mnnil.ln for 
riomentnry nn,l noiomlnry cincntion wllti tlin nron InclinlinK onn 

♦ ^ ri'Afionsiblo for elementary nnd secondary educa* 

♦ • I ^11 areas concemisl with elementary isltica- 

Uon . Jbd.llexex, where there are 13 Part HI Authorities ; lAiicashfre. 

horc cnliicotion In divi.lo,! «,non|t 17 county Imroiinlin ntl,l 27 I'nrt III 
Aullionlion, nn,l tl.n Went ltl,Iin|; ulicri, 10 county luiroiiglu nn,l 
" m "liontlon uritli tl,o county innncll 

liouivcr u."" I "" ™ t'"' l■■"'lonti,lll of tlio Ailokooonl. 

lu ti.i',lnLmn,l(T»«'i'M"'' "'""'y ""inlo-oo |.nn.nontly 

suit rili« Ji tl» »«mo *rrn, w|i|, t},« Biiilt.irltv for elrmrnUry 

? M'-i-m Mioril or Hmi.ir Claiu. « nHKhlouring 
K^on-Jnry Hch..,U .m.Irr (I.p «.lmtnUtr.tlf,n of ihn «,,th..rltv for hlgW 
etliiPAtlofi «rf not fully mini | • ‘ ^ 

' lUpnrl, |.|> lei .1. 
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And the question emerges, whether one may stiL continue to 
leave the co-ordmation of the education 8er\’ice3 to the voluntary 
arrangements of authorities whose ene^y falls short of achievement. 

The Consultative Committee su^esta four possible answers,* the 
immediate practical one being gooperation between the authorities] 
if fuller advantage wore taken oT the various provisions already iii 
the statutes designed to facilitate co operation Its ultimate hopi 
lies, however, m new ‘ provincial’ authorities 

'The thud IS legtalation creating new prorinciAl aiithontiea in which the 
Authorities for elementary education only and the authorities for elementaiy 
and higher education w ill both be merged Such an Authority, we conceive, 

will, m the ma]onty of cases, have to be broader than the geograptucal county, all 
the more as county boundaries, over which children must often pass to reach the 
place of education beet auited to their needs, already raise diflieult problems , 
and we look forward accordingly to the institution of a few large Authorities 
each of which would represent some groupings of contiguous Authorities uruted 
by common characteristics and common needs * 


Indeed, a regional area for co ordination of all educational eSort 
n the area, together with room for experiment and local management 
s the ideal solution both as regards educational quality and economy. 
The Board of Education Report m July )D43 recom mend ed tbt 
assignment of all responsibility for education to the county^n3 county 
borough couneds with a power on the part of the counties to delegate 
authority to places under 60,000 population, and an obligation to 
do soj at that figure and above * 

Highways. Until 1803 highways were administered by two sets 
of authorities, the great through roads by the Turnpike Trusts and 
the rest by the individual parishes The Highway Act of 1862 
authorized the grouping of parishes into Highway Districts, while, 
partly owing to the competition of the railways, and partly by law, 
the Turnpike Trusts came to an end Meanwhile, the growing amount 
of trafUc made it necessary for at least the through roads to come 
under the control and be supported from the funds of a large authority. 
It was, howev'er, not until 1878 that the roads were made a District 
liability, whereas they had hitherto been a parochial liability Then, 

’ These are 


(I) To abolwh Authontire for elrznrnUry vduiation only and transfer au 

theirpowrri and duties in mpert of Mucation to existing Authorities foi 
higher education 

(J) To transfer to Antboritiea for higher education all the powers and dutie# 

of all the authorities for rlrmeiiury education only in areas not reaching 
a definite minimum population, and nee rrrsa 

(3) TacieatsnewpronncialAnthontiesinwhicb the Authorities for elementary 

education only and the Aulbonties for both elementary and higher 
education will both be merged 

(4) Co operation between the Anthoolies mentioned in (3), with the object 

of securing by mutual ogieement a planned proeision of higher schools. 
Ibid, p I&4 


• Cf EHutoIionai liffon$lnidio», And W58 



138 ENGLISH LOC.VL GOVERNMENT 

aL«o, th« categorj- of main roaoa was defined to Ix' aidwl by prants 
from connty funds to the extent of one-half the cost of mainten- 
ance. From 1882 the central authority made prants to the highway 
authorities. 

The Local Government Act of 18S3 imposed upon County Councils 
the entire responsibility for maintaining all mam roads in the County, 
but (o) an Urban authonly might cWt to retain the maintenance 
of the mam roads m its area at the exp<'n.s<‘ of the County Council, 
and {b) th^ County Council might require or ent'*r into a contract 
with any Urban or Rural Distnet for th<* maintenance of the main 
roads, the County Council of course p.-inng the bill The rest of 
the toads came under the control of the Borougli-s and Districts 
Regarded from the angle of later generations whose civilization 
depends to a great extent upon motor transport monng over th* 
whole country, and passing through the amall authorities, tins arramre- 
raent had two defects The first was that the County itself, unchecke*! 
by any external authority, dea«led which roa/ls were main roaili. 
TTiLs gave nse to a tremendous variety in the administration of roads 
from County to County S*condly. there was no authonty which 
could link up the policy of the Distncta (m regard to mam and non- 
main ronU) anl th* Counties (m ttganl to the portion of mam roads 
under Its management) in onler to iwiifc a national road system 
based upon uniform pbtuung of the direction and quality of the 
roads. 

The dlflerences m practice m the determination of main roads 
was extraordinary, some, like Huntingdonshire, Bedfordshire and 
Hertfordshire, having matned practically all the roads, and others, 
like Surrey, practically none. Some roads which were roamed were 
nothing hut tracks of grass and rubbish. Where the roads which 
should have beenrnainetl were not mainetj, roads of first-class import- 
ance were maintainerl anil roanage<l by authorities financially incapable 
of keeping them in a proper etate, and it involved also a great s-an'ety 
in th* poundage of rates from one are.a to the other. Tlie results 
of the system were senous. The continuous physical road was a 
series of miin roarls and Distnet roads antj, in a short distance 
judged by the standanls of rapid transport, wr find wide roads, 
narrow roads, mere lanes, well metalled rovls and roads made of 
rubbish, with directions and cross-roads ma/Je to auit the neeils of 
amall localities without reganl to through traffie liocal authonties 
fell very much in arrear in the work of adapting roa/Is to mwlem 
trallic conditions, not least the Counties Tliere was a constant 
battle between the Counties, the Boroughs and the Districts for the 
control of th" ros/ls in onler that their own loral purposes migld 
best be serv'c*!, for immunity from expen.*e, and for compensation 
when roads wen* transfemrfl from the Distriel to the County of fell 
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within Borough extension schemes Instead of the authorities acting 
together upon a realization that tliere w&s a community of interest 
m a CO ordmatcd road system, with an even spreading of the charge, 
they acted as competing authorities , and the roads, one of the world’s 
great civilizing factors, became always a source of contention The 
smaller authorities usually resisted with all their power the transfer 
of roads to the County Councib, although experience showed that 
where transfer had occurred there was subsequently less ill feeling 
among the various authorities The resistance, at least, was main- 
tained until recent years, when necessity and public opinion became 
BO pressing for road improvement that the rural authorities at any 
rate were faced by an intolerable burden Furthermore, government 
grants could not but bo injudiciously spent when they were given to 
local authorities who were really too poor to undertake the works 
of construction and maintenance necessary from the standpoint of 
the general community Controversies continually revolved around 
the question which authority among scleral contiguous to each other 
was more responsible for the traffic id the area, and whether any 
improvement of the roads redounded meanwhile, to the advantage 
of a particular town 

The Royal Commissioo on Imperial and Local Taxation of IDOl 
recommonded that some authoritative and impartial body should 
revise the distribution of the mam roads grants and decide what 
roads should be mam roads A Road Board, absolutely essential 
owing to the growth m loog-distaoce traffic, was established m 1909, 
its principal purpose being to make advances to the various Highway 
Authorities for the general improvement of roads. The Departmental 
Committee on Local Taxation of 1914 recommended that the power 
of defimng mam roads should be entrusted to the Road Board and 
that this authority should classify the roads from time to time, and 
make grants in accordance with their relative importance 

In 1920 control over highways administration was transferred from 
the Road Board to the Ministry of Transport. The Ministry proceeded 
to classify the roads, and over the old, unsystematic classification 
of mam and other roads it laid its own classification of Class I, Class II, 
and other, roads 

‘ Under the clftssification icheine, »e liR\e ignoreil the mam road per it, and 
wo have taken as the principle of onr rlassificatiOD the relative importance of the 
roatls to the country, whether they bo main roads, County high ro.ad3, Non 
County Borough roads, or district roads. In applying that principle we took 
into consideration the importance of the road, and the distnet that each road 
served, that is why, of course, we ignored the mam roads . which were of 
no importance, or of very small importance, for trafTic purposes other than just 
local needs ’ 

In fact, nearly 3,t>00 out of 18,000 miles of mam road could not 
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be included in CUsa 1. Grunt* of various Birc* are given according 
to these categories and the urgency with which it wished road schemes 
to be pressed forward. It realized at once that it was impossible to 
regard the Districts and the Counties a* the natural units for road 
administration, but that it must hasc in mind larger areas altogether, 
and, that though the work and the immediate plans would be made 
by the authorities still responsible, it wouhl yet be necessary to make 
those individual plans fall within more comprehensive schemes of 
which it approv^ Ilcnco England was disided into six Road 
Divisions, and in each the Ministry appointed a Divisional Road 
Engineer with Engineering Inspectors and a small clerical staff. One 
of the chief duties of the Divisional Road Engineers is tho examination 
and approval of estimates for works of maintenance and improvement 
to be carried out on Class I and II roads in their Divtsioms. The 
grants are based upon their rccommcndAtion.s The engineers preside 
at conferences of local authorities to obtain concerted action and 
remove difficulties of a local, technical, or economic kind. 

In spite of the work of tho Ministry of Transport, tho fundamental 
difficulty still remained of tho email area.s in control of what were 
virtually national and County roads (and some of the classified roads 
included roads for which Districts were responsible), and no funds* 
mental change could come about without this problem being settled. 
N^ot even the increase in the size of the Districts ns contemplated by 
tho Royal Commission on Local Government would be an adequate 
remedy for the real difficulty if tho roads were still distributed among 
the old authorities in the same way. Nor did Sir Henry Mnybury* 
look with much fa>our upon the idea of largo areas of administration 
managed by an ad hoc board of delegates (ns well ns Government 
representatives). 

Relianw on joint schemes was, ns in other services, rather scwrcly 
criticized before the Royal Coramiasion on Local Government * : 


, . . . I think It vouM work to tho oclrantA^ of erery* 

. ^'’i T •nythinjj which houM clclmcl from the Ira- 

ITJ *«>u'hle Importance, to the nation, of the ex»l- 

ing Umnty Koremment. 

Y»« *" *”Tj*.*^ mlnimlrn tho value of the County povemment T— 

You woiiin!!7’*i*^ rrmovwl from the mtepaym. 

WW iSInf ’v" *"rd*. wUt we have In Iy)n.lon in the MetropoLUn 

ri 1 r'w con.tilut«l • n coiwLsU of cerUln rvpn^ 

Mr i;: * 

—I* do°not "t Wnk*iIo"’°'^* election rather raUe tho tUtiM of locol ROTrmmfflt » 
■(Coionrl triUMiTu'). It !« Imprnnoii, to fgpcUye I— Yf«. 

Maybory. BC.enLO.: IWi V, pp. IIOJ-C, Qv. 17.018 M. 
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‘(Sir Hylind AdktnJi) ti there not Uua difilculty about it ? K the Govern- 
ment lUclf directly lulminwiewl the elMifiod roula, although of course euch a 
Bchcmo would be right against local goreffunnit, at any rate the GoTemment 
would be repreeentwl by a Minister at the head of a Department of that kind T 
—Clearly 

‘And there would lx* opportunitreii of making the Sfinwter'a Lie unhappy 
when it was considered that the thing was being badly done ♦ — Ym 

‘On the other hand, under the present ayatem by which County Borough 
Councils or County Councils have control of imds, there is an opportunity at 
least crciy three years to disturb the people «ho are mismanaging, if they are *— 
That IS so 

‘(t'Anirmun) The point is this mitpoMibletohaveanasseesmentextending 
licyond an Administrative County between the vanous Aatbontie* who use the 
roads’ — It 18 jxissible 

*I mean, to extend the niic{ipo>itan<l Brighton aiyl Leeds system T — Yes, it is 
poHsihte It would mean a good deal of organization, and I can imagioe a good 
deal of unpleasantness and vexation occasioned by such a Board. 

‘(^ir JtylaTul AJiiru) There has to be spiritual harmony before tbeorguiix- 
ation IS creatoJ T — I think so I think it would have U> be agreed on both eidm 
first If it were put upon these County Itorouglui against their will, I should 
not rsre to have the ailmmistration of such a scheme 

‘ An<l they would bo reluctant, all human nature Lemg identical in this par- 
ticulnr, to pay more unless they were either converted in fheir smils or com- 
pelled by the LegisLitoro , is not that what it comes to ?— That u so 

'(Sir Lems 2/earJ) And anybody who tried to compel them would have a 
bad time t— Tlut is so 

‘(Air Jtyland AdktnA) And anybody who tnal to tonrert them would grow 
okl in the proccM 

‘(CAdirman) There are some of th» Oninty Boroughs who do make these 
contnbutions as an act of grace l*utely voluntarily 

‘ An act of conscience ’—It w in connexion with special schemes , it is not 
gcncfsL' 

The Att of lyJO attenifitecl to settle the matter m a radically 
different way from the Art of iHHfl by enlarginR the areas of 
admimsiTution, and producing closer contact l^rtwecn local authontje* 
and the Ministry of Transport 

All highway powers hitherto cxcrcwwl by Rural Distnct Council? 
paascdintotbcdircctadministrationofthcCountj Conned? Secondly, 
ah mam road.? and classified roads administered by the Urban Districts 
and the Municipal Borough.? and the Countie?, were transferred to 
the County Councils All these are called ‘County Road?’. But 
there 1 ? arranged the possibility of devolution from the County to 
the Urban Di?trictB, for thc?c may claim the delegation to them of 
the maintenance and repair of the County Road.? in their areas, but 
the Minister of Transport may postpone auch delegation where grants 
are given from the Road Fund or when roads ought, having regard 
to the best mean.? of promoting economy and efiiciency in bghway 
administration, remain vested in the County Council The road 
charge will he entirely a County charge, and the District Council? 
will act merely as the agent? of the County Councils. County Councils 



ENGLISH LOCAL GOVERNMENT 


may agree with Urban District* to take over classified roads for which 
they are responsible, when the District will pay the expenses to the 
County. 

Any District Council, rural as well os urban, may apply for delega- 
tion of all (fl) the unclassified, or all or any of the (6) unclassified 
roads, and (c) County bndges In regard to unclassified roads the 
County Council must grant the application unless they are satisfied 
that this would be ad\’crse to economy and efficiency m the County 
and the District The Ministry of Transport is the final court of appeal 
in a dispute. As regards classified roads or County bridges, the 
County Council has unfettered discretion whether or not to grant the 
application. Expenditure is subject to County Council approval 
where delegation is granted Of course, in County Boroughs, there 
is one authority over all roads 

All these things tend then to reform the present sj’stem of areas 
and powers, systematizing and umfjnng, and as a secondary effect, 
they spread the area of charge, and therefore reduce the number of 


necc-ssitous districts which, when indepcnilent, require aid from the 
central authonty. An altematirc to larger road areas, or a supplement 
to this or to the original local authorities, is the total assumption of 
administration by the Central Authonty This altematiro is bkely to 
bo adopted sooner or later where tho smaller bodies are unable to 
satisfy the need for a regional scheme through tho setting up of a 
joint authonty or othcrwijo by reason of simple ignorance or an 
excessively narrow new of their responsibilities or by reason of financial 
incapacity. Lorgely to meet this last contingency, the Trunk Roads 
w ‘f *J30 constituted the Minister of Transport tho Highway Author- 
1 ^ for 26 trunk roads ” outside London and tho county boroughs. 
Ine upkeep of the 4,500 miles of road thus involved is at tho expense 
0 e iniatry of Transport, which is especially conccmcsl with 
uni ormity of layout, width, surface Tho Ministry may ond does 
c ega o to tho county councils tho maintenance, repair and improve- 
ment of th^ road-s and. of counm, tho councils act subicet to tho 
directions of the Jlinistry 

Co-ordination of Transport. More recent developments m 
Hoad fransjwrt arc taking these reforms further. No institution 
co-ordinating all forms of public transport, and 
Tt!m economy of this form of enterprise 

authorities Inwl the duty of licensing passenger 
hides, but the authonti*^OBd their powers were determined by horse- 
dnventrafficofhalfaccnturj'ago This resultcdintwo things. First. 

the power to license wns sested in the County Borough-s, in the imaU 
authontiea, the Municipal Boroughs, Urban Districts, and even some 
Rural Districts. Secondly, there was no conscions policy of public 
control for the sake of economical operation, licences were not srith- 
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Iiefd on grounds of economy since the State had no rightful claim to 
interfere with indivnlual enterprise 

Against these two features counter-tendencies have manifested 
themselves first, motor transport services now cover large areas, 
80 that the licensing authority la very often only a minute part of the 
area which sufTers the defects or enjoys the benefits of its wisdom ; 
and secondly, the nation has come to realize that it, as a whole, 
has an interest in reducing the uneconomical efiects of irrational 
competition Moreover, the small areas of licensing, and there were 
1,100 of them, had the power to cooperate, but had not done so. 
Wliat was to Iw the licensing authority in each area ^ 

In the hrst place, although for years it had been open to existing 
Iieonsing authorities to enter into close joint arrangements with each 
other, very Jevt joint hcenamy advisory commxltees luid been fortnM. 
Secondly, it was always possible for an individual authority to abstain 
from taking jiart in the Kchi me and thus to render meficctive much of 
the work of the Committee A case of this description was cited by 
ft witness representing the Association of County Councils in Scotland 
(Walker, Q 9153) It appeared that a practically uniform syatero of 
licensing would have been m force throughout the County of Lanark 
but for tho fact that the burghs of Airdrie and Coatbridge Lad not 
been willing to come into the scheme 

Such considerations led to the appointment in 1022 of the Depart- 
mental Committee on tlie Licensing an<l Regulation of Public Service 
Vehicles,* an<l liter, because the problem had become I’aater than 
could be coped with by the machinery suggested m its Report, of 
the Royal Commission on Transport in 1928 It is interesting to 
nil students of government to observe that the Departmental Com- 
mittee of 1922 still attempted to solve its problem by relying upon the 
larger local authorities — that is Counties, County Boroughs, and 
Urban Districts of o>er 20.000, and this would have reduced the 
number of licensing authorities from 1100 to 300 This suggestion, 
indeed, was includcil in the Draft Road Traffic Bill of 1927 A few 
years, however, caused a change of mind , so did the strife among 
the local authorities who were nnwnlling to relinquish any of their 
previous powers The Royal Commission pointed out the evils of 
the existing and the suggested system * 

‘ Kvery local authority nslnrally lootced to securing cflicient transport 
facilities within its own boundanm and th® distnct immediately surrounding, 
and has comparatively little interest in long-distanco through services or even in 
Bcrvicrs to and from towns somo dwlanrc off From this point of view, scmcM 
merely Bd<l to tho congestion of the atrecU and to somo extent compete with 
focal services ' 

' Jlrpcrt on the Liceneii^ on<l Jxigylatum «/ /‘aUx .Centre 1 thielee, i >r»l tnlenn 
lirpnrl, I'JJj. 

•a Report, Cmd 3110, 10-’3, pp *7 8 
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Co-ordmition of trflnsport was »mpo<aible ; so aho was proper 
iftspcction of public YPhiclcs. for the local authorities were mainly too 
umall to nnord the necessary RkiUwl stAff of exammers. Then, the 
pmall areas were themselves ow’ners ond operators of transport sersices, 
and the suspicion naturally arose that they favoured their own vehicles 
ot the expense of possdde competitors In spite of this, rural dis- 
tricts, urban districts, borousths an<l counties severally asserted, and 
even with satisfaction, their rapacity to handle the administration in 
the future, and put forwanl the usual pica that voluntary joint schemes 
would siifTicc 

The Commission took the hull hy the horns 

The rwponsibility should, in their opinion, ho plnenl without equieocnlion 
upon a ibfcclly fleeted body and not upon a Ixvly coaswtinf; of notninafe<l roent- 
here haring only a aceondary miponailalily and lieinR dnorwl from tho cheeli* 
which flection must occasion They wero thus eientually dnrrn to a renew 
of the local authonlie* now eaisting ihtouRhout the country for the purpoa* 
of determining which of them ahould t>e rnlitlol to contmuo or to naaiime the 
duty of cxerciaing licensing |«<>wera 

‘ We have care{u\l> considetril the reprewenlAlions made on fiehalf rd th* 
I anoua local aulhontiea vt* a general principle w e fully rtrognite the deairabdity 
of local authorities hanng. aa far aa practicahte, control within their arraa of 
matters affecting tho public interest of tho community, and we are reluctant 
to make any rcoommcndation which may appear to run counter to this principle- 
In regard, howeier. to the r^ucation o( the liccasing ot public service vehiflr* 
we liare been irresistibly dnicn to the conclusion that in the prrwent day eondi- 
tiona of road paaaenger iraniptirl acrsicea, effective control, regulation and 
fo-oniii\ation cannot b« aeeuml by the retention of even tho larger authontir* 
M the licensing liodiea On Ihoolher haml. we are aatisfleil that local authonfie* 
ahould retain power* enabling them to eierciao a very considerable control over 
tho public aefvice tchtcle* iMuwing through their cli«lncU.’ 

Consequently, it mailc recommendations of a rather revolutionary 
^aracter, and these, almost verbatim, were included in the Road 
^afTic Act of 1930. It created 11 Traffic areas including tho London 
Traffic Area The Commission's primary concern w'as to define areas 
upon traffic considerations not to bo unduly influenced by the existing 
iwundanes of local authorities. These areas (each covering about 
five counties) are the areas of supremo control of licensing and regula- 
tion of Public Service Vehirfes. For each of these Areas a special 
Authority is constituted • the Traffic Commissioners. This is a l«)dy 
of three persona. The Chairman is appointable by the Minister of 
Transport at hi* full discretion. He is a salaried whole-time officer 
oppointed for seven years, and eligible for reappointment from time 
to time on the expiration of his term of office It is clear from the 
spirit of the Report of the Commission that they intend that he shall 
be an officer skilled m the law and economics of transport. The 
two other Commissioners arc appointable by the Minister for three 
years, but he is obliged to take candidates from panels, the one 
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nominatril hy councils of the counties, and the other by the councils 
of the county borouf'lis and urban districts, whose area is situated 
in the frafiio area These panels are nominated annually These 
two Commissioners are not viewinl (according to the Report) as wholc- 
timo ofTicers, but may receive remuneration and expeases as the 
Minister thinks ht The olliurs and servants of the Commissioners 
arc nppomtablc by the Minister of Transport The Munster may 
remove any CommissioiuT for inability or misbehaviour The Com- 
missioners must hold piililic sittings for the grant and backing of road 
service licences, and may for any purpose as they think fit, hold 
public sittings Tliey must report annually to the Minister on thoir 
proceedings, giving such particulars ns he may direct The work of 
the Commissioners fulls broadly into two parts the licensing of a 
selncle, that is the declurntion that tha vehicle is fit for its purpose 
and tho grant of a roid service licence For the first purpose they 
have Certifying Officers and Public Service Vehicle Examiners A 
largo power is given to these The second function is even more far 
reaching, for it extends to a judgment of the suitability of routes, 
the extent to wJiicJi they arc already adeijuatcly served, the necessity 
or ilcsirability of tho proiiosej service, tho needs of the areas and the 
to-ordination of all forms of transport, and so fortli 

Any road service licence made by one set of Commissioners is not 
necessarily valid in another area , it must receive the endorsement 
of the Commissioners for that area, and they have full discretion on 
this matter as though they were granting an original licence 

Against the action of the Commissioners there is on appeal to thi* 
Minister, whoso decision is binding on the Commissioncra. 

The Commissioners have many other powers, but wo have decided 
to say enough only to show how far tho organization of local govern- 
ment IS being changed , for within this scheme the old local authorities 
liavc been deposed, and now have only tho power to make regulations 
regarding the routes, stands and stopping-places of veluclcs, and even 
these do not become valid until tho Minister after coasultation with 
the Area Commissioners confirms them 

In all this the Mtnulnj ploys a latyc jxirt ; it appoints the Com- 
missioners and the subordinat© ofiicers, removes Commissioners with 
a financial interest m any transport enterprise within his area, removes 
for inability or misbehaviour, appomta deputies in case of illness or 
absence, specifies the nature of reports, rovokes certificates of fitness, 
declares all vehicles of a particular type as fit without closer examina- 
tion and by simple inspection by the Certifying Ofucct, and makes 
regulations regarding the conditions wlucU Commissioners may attach 
to a road service licence, demands financial and statistical returns 
from people operating public service vehicles, and hears and determines 
appeals 
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Passenger Transport, Now, many local authorities conduct 
tramway, trolley and petrol bus undertaLmgs * Some nin only tram- 
T»ays, which arc being Rtcadily TCjJaced by buses , some run buses 
only , and some all forms of Rtreet transport Thero is a great deal 
of through running, neighbouring local aiithontics using each others' 
tracks for payment and In some eases a single local authority’s tram. 
uaj’B or buses run by agreement over an area well into that of its 
neighbours But such joint arrangements hare been rery difficult to 
conclude and in many cases where to an outside obserrer the need is 
obrious, regional agreements have not been attained in spite of years 
of effort Such is tho case, for example, in the South-East Lancashire 
and East Clieshiro area centreing on Manchester the negotiations for 
a single joint transport board including 11 authorities have been 
abortive In the Tjmesido area with its 17 local authorities tho Royal 
Commission on T^mesido I^ocal Government was fonnneed of 

the pnma facie cose for a joint passenger transport board The economy 
and convenience of such arrangements need no Jaloiinng It is per- 
fectly clear also that the transport facilities and o/lmmistratlon are 
intimately bound up with the location of residential areas, the housing 
estates of local authonties often suhsidited (and distant from the 
city or industnai eontre), the general planning of the region with an 
eje to industrial nt-eds and the area of elcetncity generation. This 
also has to fit in with the schemes of private enterprise in the road 
passenger traffic liy short and long distance motor coaches (local 
authorities carry only about ono-fourth of all passengers) and the 
railway system. Though there are some joint transport boards, and 
these show the value of such arrangements, only 0 have actually 
been established 

Poor Relief and the tloards of Guavdlnns. A fundamental 
rcorganiz.ation in Poor Law administration was prepared by tho 
Local Goicrnmcnl Act ol 1P29, This reorganir.ation sweeps away 
the last import.ant ad hoc authonly, principles and inditiitions which 
reach hack to the sixteenth rentuiy, though the Aet de.als more im- 
mediately with the conse<juences of the Poor I<Jiw Arnendment Act of 
18.11. These consequences were not fully realired until the Royal 
Commission on the Poor Laws of 1905 * made one of the most thorough 
and enlightened sociological investig-ations of recent times, and 
prescribed remedies foe tha defects The vemedie* then ptc«ctilied 
governed the reform of 1929. A description of events since 1005 
IS best directed to an elucidation of (a) * the principles of 1834 
(h) the attitude thereto of the Majority and the Minority Com- 
missioners, (c) events sinco J914. and (d) tlie contents of the present 
law. The reform of 1831 rested upon the Report of 1^31, and may 
Iw divide<l into (11 machinery of administration and (21 tiTineiples of 
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relief. Poor Relief was administered in 15,000 separate parishes ; 
tlie Act substituted Poor Law Unions, and this caused a diminutiou 
of the number of authorities to about 640 Unions This reform was 
dictated by a fact already evident for a whole century — that the 
parish was too small an area to afford enough money or skill, to 
provide an appropriate workhouse, or other means of relief Secondly, 
a central authority, the Poor Law Commission, was created, with 
minute regulatory powers over the Boards of Guardians, and with a 
body of inspectors to see that the Guardianstwere effective Thirdly, 
the Boards were constituted by election, and though the elections 
were not based, at first, upon the principle of ‘ one man one vote 
yet a democratic beginning was made, destined to lead m the end 
to a curious crisis m Poor Law administration Then, as now, the 
obligation to maintain the destitute was upon the family, and only 
upon their default were the public funds chargeable 

What then * The principles of relief were based upon the economic 
theories of Adam Smith and Malthas, and upon the political psychology 
of Bentham Offer menaneaay time, it was argued, and they will take 
it : offer them a hard choice, and they will choose (he lesser evif To 
reduce the number of paupers, reduce the advantages offered by poor 
relief. Relief must be made ‘ less eligible ’ than the livelihood of the 
independent labourer Further, the operation of this principle must 
be made foolproof, automatic, so that no Boardi however stupid, 
could go wrong This was to be obtained by affording indoor relief, 
in the uorkhouie, only It was believed that the Workhouse Test, 
and a ‘ detenent ’ treatment m the Workhouse, would automatically 
reduce destitution, and cast out the moral defect in the able-bodied 
which caused their demoralization 

In the course of the century the Poor Law authorities were obliged 
to retreat from the ‘ Principles of 1834 and create entirely new modes 
of deabng with the destitute Moreover, new local govetmng bodies 
were being called into existence whose general purposes could, under 
the proper circumstances, make them an agency to deal with the 
destitute. The Commissioners of 1834 had, through a biassed investiga- 
tion, identified the able-bodied unemployed with the whole body of 
the destitute : at least they had not prescribed, in any detail, for the 
treatment of all other classes of destitute, which, children, widows, 
aged, i nfir m, mentally unbalanced, constituted three-fourths of the 
problem. (Later we show how the fact that ill-health created destitu- 
Gon forced itself into the mind of the Comnussioners ) The Poor Law 
Board soon began to realize this and. little by bttle, special arrange- 
ments began to be made for the vanous classes of destitute on prmciples 
which could not possibly be deemed either ‘ less eligible ’ or ‘ deterrent 
Children were taught m wotthonses years before any general public 
provision was made for the education of the independent poor : and 
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tlicy were helpetl to cmiprair. A mojlical service with infirmaries 
flnd elfspens-iries w/ts Speein! /iirnnpemcnts, ft.^<iatcd by 

tlie central ftiithonty, were maile for piuper hinfttjcs Even for the 
aWelvodjed imemployetl it was fnuiul that ‘ iloterrcncy ’ was not 
enough : what jx^rmanent good waa there in letting a self-respecting 
worker Sillier the ‘ stigma of pauperism wlien his destitution was 
caused hy the l»ad organsration of the lalxuit market, lack of skill, or 
fluctuations in opportunity of work ratised by social arrangements 
entirely outside his power ? Oradiinlty outdoor relief, formerly 
strictly forhidden, was intrwluced irregularly and without rational 
discrimination , and after the middle of the century alternative means, 
such as relief work by municipal ontbnrilics, were suggcstcil as being 
much better than pauper task work, ainco the psychological effects 
were not so dangerous 

By the nineties a new social conscienee had discarded hu»ez faire, 
and Btale Regulation hail licen applied to workmen's compensation, 
education, public health, and many other things Society, having 
become conscious of its essentiaKiinity, iK-came conscious increasingly 
o! it* obligations, and it was only a matter of timo until new institutions 
should l>e create<l to de.al alternatively with the classes included in 
‘the destitute’. A few year* later Parliament wn* alrcaily debating 
the removal of the aged from the workhouse by an ohbago pension* 
Bvntem. In the twentieth century there were added to these power* 
the duty of Town Councils to wt up Pistre-ss Committees to oid the 
unemployed (1005), and shortly afterwards education authoritim 
Dhtainetl power to feed ncccasitoiis school children (1907) and to 
provide a school medieal service (1900) 

The development of local and central government fimcliorus in 
these directions provided a way of reducing destitution while it was 
;»ren/ihl, and liefore it liecamc actual, or ns the Jlinority of the Royal 
Commission Mid, Wore it l»rcame 'j>hi/iiral destitution*. Tlicy 
treated those who might possibly l»ecomc destitute owing to the 
social accident* of disease, infirmity, accidents, old age, unemployment. 
The whole apparatus should W pcivnliir of the evil : the existing 
Poor Iaw apparatus could not function until destitution had already set 
in. Piirthcr, side by side were twoadminutrative systems : one dealing 
with nUcilireitswluletliey were not destitute ; the other a special odLw 
AutViwrrty. Between the two there were no connexions t 
and necessarily, there was much overlapping, for the Boards of 
Ouardians had to maintain a set of institutions and officer*— homes, 
schooN, bospilaN, teachers, pb^wietans— almost a.s extensive as the 
municipal authorities, yet independent of them. 

A Royal Commission was established in 190.5, for the Poor Ij»w 
apparatus hatl effecteil no large nnd permanent decrease in destitution. 
The (Itianhans were shown to lie neither capable of managing sueh 
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a complex of services nor of providing financially m tlieir comparatively 
amati areas for the greatest efficiency The Majority and the Minority 
agreed (1) that all tlio services wluch could deal with the ‘ outdoor 
relief ’ problem should be properly systematized , for example, there 
should be an old-age pension scheme, school dimes, a state medical 
service and Labour Exchanges By 1914 these things were in good, 
though not perfect, working onlcr (2) Further agreement was 
reached that the area of administration should bo the County and 
County Borouglis with suitable decentralization This would increase 
the area of charge, and thus partly deal with the problem of areas 
too necessitous to provide properly for tlitir poor, who necessarily 
were most numerous where the area was poorest , make possible 
technical economies m administration feasible only with large-scale 
organization , and by making the larger areas of government even 
more important than they already were, increase the quantity of good 
candidates for councillorship 

Then emerged a great and perhaps eitdtmng disagreement The 
Minority believed that their analysis of local government and social 
history justified the view that tbo Poor Law authority as such should 
ccaae to exist, should be ‘ broken up each class of the clients with which 
it had till now dealt being transferred direct to the appropriate com* 
mittco of the County or the County Borough- the Distress Committee, 
the Education Committee, the Public Health Committee, the Pension 
Committee, and so on There would thus be continuous supervision 
from birth onwards through school time and into the office or the fac* 
tory, in the ordinary course of the local yoveminy authority's uorl ; no 
distinctions being made between a pauper and any othercitizen The 
Majority could not agree that tbo question of a citizen’s moral respon* 
sibility should be investigated last, but argued that consideration of 
this must come first The County or tbo County Borough must have 
a Public Assistance Committee which would control the destitution 
pobey carried out by funds provided by the Council In the smaller 
distnets there would be ileccntralizcd committees, assisted by Volun- 
tary Aid Committees , and these would sec the applicants, inquire 
into theu circumstances, sort out the deserving from the undeserving, 
and give the former nuidcr conditions of relief than the fatter The 
Majority wished first to detect any ’defects m citizen character’ 
(Bosanquet’s phrase in Soctologtcal Eevtew, April 1919) , the Minority 
were content to deal first with ascertainable social causes of destitu- 
tion, and iwinted out that tlie greatest of many defects m the Majority 
scheme is that destitution occurs b^oft rcliei is aSoidcd, whttras 
their schetne gives all scope to preventive measures 

The years between 1909 and 1911 were occupied m social and 
constitutional reforms The roam destitution problem was left 
Untouched. 
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From 1914 to 1929. The war relje\t“il the IJoards of Guardians 
of nearly all prohlenis save those of the pauper sick and infirm, the 
feehle-nunded, aged, and chthlren An ciiuivalcntly heavy burden 
was added by the aftermath BtitwU imlustry ftiidercd a catastrophic 
change, and t!w burden of pawpcrisra caused by unemployment was 
immense In the North, al>ovc the line from the .Severn to the Wash, 
though other places, cspctiall) the Metropolis, were not free from 
troubles, dilTiculties became acute lieyond toleration The Unemploy- 
ment Insurance Scheme and relief warks could not cope with the 
diiTiculties In 1922 there were I,857,1KK) peojile in receipt of poor 
relief in Englanil and Wales, at the end of 1925, 1,321,000, and 
directly after the coal dispute of 1920, 2,250,000 The problem was 
chronic : where there was most necessity, and lea-st means for provi- 
sion, there was most pauperism Yet uo wholesale Bchcmo of le- 
organiiation was undertaken, nor waa any exceptional help given hy 
tlie central authority to tho Poor Law wniona thus distressed. These 
neceasatdy were driven into making loaas. Tins compelled the 
Conservative Qo^ernmcfit in 1920 to pass the Board of Guardians 
(Default) Act, which gave the Minister }>owcr to suspend the elected 
Hoard of Guardians ond appoint commissioners to take their place 
and carry on the work of relief. Tins was tho unavoidable result o! 
a special destitution outhonty faced with extraordinary numlicrs of 
able-bodied unemployed on outdoor relief— for if the demociatio 
principle resulted m the victory of the poor, they would necessarily be 
mote generous m their principles of relief than a Minister or his Com* 
missioncrs not rcspoasiblc to the local electorate. Governments 
since the war were faced with two problems: how to relievo tho 
neccasitous dtstnets, and how to settle the general Poor Law problem. 
Various schemes had been examined before the Committee on Schemes 
of Grants to Necessitous Areas * — without succcas ; for tlio dilemma 
always remained, a hcavily-oided orca must be severely controlled, 
and to control severely is to suppress local government; nor was 
the Government anxioiLS to eubsidizc local extravagance. As for 
general Poor Law reorganization, that liad jual been considered by 
the Coramittoo of the Mmustry of UecoTatruction, under the Clialrroan- 
ship of Sir Donald Maclean * This largely followed tho recommenda- 
tion of the ilmonty Iteport of 1909, but on to this was grafted the 
Public vks-sistance Committee recommendation of tho Majority Ileport, 
called in the 3Iaclcan ileport, tbo 'Home Assistance Comroittco '» 
wluch was to act as the inquiry and investigating committeo in all 
applications for relief, and to supervise and admimstcr all relief given 
in the home. Tliis last propinal, would, of course, obstruct tbo 
abolition of the ‘ destitution ’ authority. Its greatest value was again 
to insL«t on the overlapping of the work of municipal authorities and 
' 'JUcle^tt Itepoit, Cmd. 8017, 1920. 
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the Guardians (see p 4 of the Report) In 1923 the Government 
circulated proposals for Poor Law Reform, and then, these having 
been amended after consultation with all the local bodies concerned, 
a further set of Provisional Proposals was circulated in January 192C 
Again there was a consultation, and from this issued the draft of the 
Local Government Bill ‘ Part I, Poor Law which passed almost 
without amendment 

Destitution under the Local Government Act, 1929. On 
1 April 1930 the Boards of Guardians ceased to exist The admims- 
tration of the functions we usually class as the Relief and Prevention 
of Destitution is vested in the County Council and the County Borough 
Council. This at once broadens the area of charge considerably 
because instead of a Poor Law area being on the average l/610th of 
the whole country as before, it will now be about l/140th, there 
being just over 140 County ^uncils and County Borough Councils 
together The area of charge js, on the average, four times the 
former size. Further, Councils may tombmc to carry out their 
functions, and power is even given to the Minister compulsorily to 
ciaiite such a combination where he thinks expense would thereby 
be dJininishcd or combisation would be otherwise of public or local 
advantage. This is another of the many instances m the last quarter 
of a century where the central department has received a power of 
intervention 

The Councils ^ were compelled to prepare adnunistrativa schemes 
to deal with the transferred functions, to be subnutted for approval 
to the Ministry of Health, who could approve ‘ with or without 
modifications ’ (Observe, once more, the addition of power to the 
central Administrative Authority*) 

The crux of the Act is in the contents of these ‘ administrative 
schemes ’. The Act empowers the Councils * — that is, permits them — 
to give any poor relief assistance, through their general powers to deal 
with public health, mental deficiency, maternity and child welfare, 
blind persons, tuberculosis, education That is to say, the Councils 
may split up the general body of destitute citizens into citizens needing 
the attention of the public health department, of the education 
'department, or any of the others mentioned above, and by the Act. 
And even then no one may be allowed to fall between the crannies of 
this arrangement Assistance includes not only that under the Poor 
Relief Acts but all services which can be provided by virtue of the 
Acts mentioned. 

Thus, councils may or maj not break up the Poor Law in the sense 
of the Minority recommendations of 1909 as they wish . arid uhether 
this M done mil obnousl;/ depend on the mil and instruction of the 
rounctllore. This reform will stand or fall by the administrative 
« furl I. S«ct. i '^ecti. 5 ind 6 
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schcmc-i made in compliance with the pcrmiasnc po\scr<i of the Act. 
The organization under it, ns so far developed, i3 summarized in the 
Annual Report of the Ministry of Health, 1931-2, and any County or 
County Borough Buhhe Assistance Committee v.iU furnish a handbook 
showing the extent of delegation to the Local Committee. 

A subsidiary effect is that areas much larger than before are the 
basis of administration, iMth the result that charges arc spread over 
a very much larger body of ratepayers One of the gravest defects 
of Poor Law administration during the nineteenth and twentieth 
centimes (and in the seventeenth and cighteentli centuries also) was 
that the parish, and later the Poor Lav. Union, were areas far too 
small to bear the incidence of their own poverty. This fact, coupled 
with the concentration of industry, and therefore of possible unemploy- 
ment, in certain specific areas, caused thorn to become truly necessitous, 
they having at once the grealcat need for relief from destitution, and 
the sraallost financial ability to help themselves 

Secondly, ns the Poor Law is broken up into its component pre- 
ventive administrative services, each part comes under a different 
and more rational system of grant i» aid from the central authority, 
and a more specialized inspectorial system Of the mspeclonal 
system we speak at length m a future clinpter, mid iii reganl to the 
Poor Law, we show lliat Inspection was faulty, Iwcausc while the 
system of reUef had liecomc more and more complex and specialized 
the inspectors were still ‘general’ inspectors, to whom deterrency, 
not prevention, was the first principle, and they were not qualified 
to undcrstaiwl the educational and mtsbcal work of the Guanhans. 
The present reform is a great and Wneficial change, for by distinguish- 
ing and separating the various clas.<ies of (he destitute, each class will 
come under its appropriate and expert inspectorate. 

Two things, however, must bo ^mo in mind regarding the new 
Public Assistance arena First, they do depart disodvantageously from 
a principle of nrea.making appheil in 1R34, namely tho intermingling 
of urban and rural territory County and county liorough are severed, 
that is, rural areas are severed from the bigger cities ; and tho non- 
county boroughs and urban distnets in tho vicinity of the county 
boroughs, ocr^mly faced with common problems, are in separate 
hands Different groupings altogether might give much lietler adminis- 
tration and financial results Vet secondly, this problem tends to be 
less important than it was wl«*n the Poor Law began to bo broken up 
in 1029 for smeo then two oventa of great importaneo have occurred. 
In 1934 by tho Unemployment Aaaistanro Act tho Central Authority 
through tho Unemployment Aasiatanco Board undertook to assist 
able-bodied uncmplojwl between the ages of 10 and 6.3 before they hwl 
gone into employment or whoso unemployment insuraneo payments 
had ceased. This measure relieved tho Local Assistance Authonties 
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of 8ome £3,600,000 out of a total bniden of £33,000,000 for public 
assistance. In 1942 the Bovendge Report recommended a very 
comprehensive scheme of social security, the cash allowances under 
which for the vanous contingencies would much reduce the need for 
Public Assistance Authorities acting m the traditional form, though a 
margin of cases would still remain More important than this already 
important fact, however, would be the need to set up locally what the 
Report calls Security Offices for the admirastration of the insurance 
provisions and the assumption that a comprehensive state medical 
provision would be made There is no doubt that a reconstruction of 
areas with a need to depart from the traditional ones would be required 
fully to implement both the security provisions and state medical 


provision. 

As regards the provision of medical services through state admims- 
tration centrally and locaUy, plana already in mind regard the existing 
local authorities as at best subordinate and instrumental umts withm 
an appropriately delimited region The Bntish M^cal Association, 
thmking in terms of lines of communication to and from convement 
centres and areas, with a population large enough to 
contained health services both comprehensive and weU taUnMd. 
believes that such areas should as a rule be not less than half a 
Again, the Intenm Report on Medical Planning Research con dudes 
that new areas to be known as regions ought to be set “P ^ 
with the national regions adopted for civil admmistra ion ( , 

with certain adaptations It would result m ^bh diment of 

12 r,g.on,, viz. T^eUnd, th, K.dmg,, th. Sh.re. A.gh. » 

London, We.,ei, We,tl»d, W.Ic. Ih. 

the We.ld or Ea.ll.nd , but tbu Report m que.t .00 ™ 

for the d,™,on into two of eomo of th«e regrooe 
together of eome others The tendency, ^ mrtpd for health 

IS perfectly obvious — Great Bntoin . which four 

adLiatraiion pnrpo.es into something like 20 regions, of which tour 

'"ttSrXtens, Gntd the tort. "ci’ty 

boroughs and districts were alone empowered F^eotertained 

The Idea of a larger area of admm.str.tmn taery 

since the quabty of eleclno cable as ® ,,wf were passed 

hmitcd the radius of supply ’ r l,„hting the Acts 

adding the regulation of clectnc power to .a.hi. advances in 

of 1919, 1920:1922 and 1920 As a result of “™"„rm 

power technology the problem arose— (in an J „rgent)-ot 

durmg World War I when economy of coal fuel became urgent, 

■ Cr Bntah Mol.c.1 Aaawistion, MrficI running CounuMion, Dr. 

ter 21, ■»«. p™k"r'“ 
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finding larger, more appropnato nreaa. Thii prolilem was faced 
espcciaUy liy the Electricity Supply Act of 1919 which established 
a body kno«-n as the Electncity Commissioners under the aegis of the 
Ministry of Transport to foster the establishment of joint electncity 
authontios whether of municipal undertakings or pnvate companies 
or both The undertakings resisted, and to the present only three 
joint electncity authorities hare come into oristcnoo 

A new approach was undertaken Tlie electricity problem was 
divided into Uo— generation, and distnbution or sales They oould 
bo separately treated with auccess, especially os tho argument for a 
larger area for generation was much easier to demonstrate than the 
need for a larger area of distnbution. though tho latter is also clearly 
demonstrable In 1920. thereforo. tho Electncity Supply Act caused 
the establishment of a public corporation, the Central Electncity 
lioard, to creato o comprehensive national network of clectncial 
transmission (known as a ' gnd ”) connecting carefully selected 
onginal pncrating stations and to secure thecliminiVtion of uneconomic 
plan s. to select and authoruo other sUtions aa the appointed 
suppl ” ' production and tho inter-changeability of 

planned lO^reeioV^ i ^ operations, tlio Electncity Commissioners 
S I steLv f J consideration o vanety of components 

alls l a^L f Such a basis of elertrieity 

JJJinot r," r supply. For electricity 

Tliercfore it is nianufactod as each consumer switches on. 

demands of a ? T? ^ oopablo of meeting aU the 

ifTho n antf ? u >f necessary. But 

demand iru ; a 

elnomv nf ” nr“"' "‘‘I"-** then the 

such number an Contain oonsumers of 

h maJim^;™^ «>« Pl-^nt cmploj-cd as near 

ho ^ possible, takmg into account 

msemitude ilnmn » i i- the tj’po of commerce, their 

•pf 

TOnipIrtiorof'lh. " ^'"“">>'11! I'lution, there are 132 ; at tha 

poses Loeai anfk ..PP”, points for mam distnbution pur* 

well as the loenl »«,n ’ * n formulates! cost price and thev, as 
at a formulated pnvalo distnbutors, buy from tho CEB. 

45 per cent of tl?e » pnee Tho benefit is tremendous Instead of 

only 15 per cent is 

required . avemgo fuel consumption has been reduwid by al^t II 
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cent lit the end of 1036 over £1 1,600,000 hud been saved in new capital 
for plant and this is expected soon to reach a saving of £30,000,000 
If the reform of power generation areas has been a success the 
same cannot be said of the twin problem of distribution areas In 1938 
there were still 304 local autbontiea and 234 companies undertaking 
supply. They differed enormously in size, that is in area, population 
and consumption The financial resources of some were far too stuall 
to employ modem methods of administration and skilled officials 
The vonety of current and voltages seriously obstructed mass pro- 
duction and the conveniences of interchangeability of apparatus 
Distribution costs per unit sold varied with the size of the under 
takings in terms of sales most markedly,* but (and this is a very 
important matter), capable administration and sales policy are factors 
which may give a smaller undertaking better distribution costs than 
a largo area , and efficiency is m some cases itself a direct consequence 
of an area small enough for the vivid appreciation of sales problems 
and the pressure of the consumers on the local officials 

It had not yet been possible to secure any significant change m this 
situation , but m August 1937 the Electricity Commission published 
an Outline of Proposals 26 EIcctncity Distncts contamiog 08 Group- 
ings wore suggest^ in which either Local Authorities or companies or 
both would be amalgamated to form new distribution areas The first 
responses were concerned more with municipal unwillingness to give 
way to jomt agreements with companies or to sell out to these 
altogether. The smaller undertakings insisted on their own continu- 
ance if found efficient This problem will no doubt be tackled early 
in the post-war reconstruction period 


The foregoing survey of the major services of English local govern- 
ment shows that the old areas and authontiea are m the throes of 
drastic change A few further observations are necessary m order that 
the field may bo cleared for consideration in the next chapter of 
possible lines of reform 

(1) The tendency is towards larger areas of local government than 
the existmg districts and in some cases than county and county 
boroughs The juxtaposition of densely populated areas m great 
" conurbations ” such as Greater London, Greater Manchester, Mer- 

seyside. the West Riding, the South Ridii^, Tyneside, Greater Birming- 
ham-produced in several parts of the country large urban regions 
considerably unified by their industry, their transport, tbeir habits of 
hvmg, their diversions, and accent Yet, though the need for a larger 
area of admmistration is clear, this does not imply direct administration, 
for conditions may bo satisfied by a power in some cases only of 
‘ Cf the Wble, Finer, ifnaieipat Trading, pp 270-1 
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planning and rogiilalion and financial aaantance Morcorcr, there la 
no arithmetical exactitude about the morginJi of the area which will 
give perfect adminiitration — there h latitude about the exact frontiers 
in relation to cQiciency 

(2) Not only m there no univcraa] precision about the frontien 
which will satisfy administrative cflJciencj', but the areas required to 
satisfy each ser^’icc'a most profitable technological exploitation differ 
very widely — for example, electncity areas and catchment areas are 
to each other as chalk and cheese 

(3) There is to-day a widespread feeling that the pnnciple of the 
Act of 18SS, which permitted the creation of independent county 
boroughs, while useful in a penod when rapidly developing urbanism 
needed a constitutional encouragement, is now inappropriate. 

(t) The problem of the size of local areas is not a problem of 
tcmlonal extension alone , it involves the sire and grouping of the 
population. Furthermore, the efficiency of an area of government also 
depends upon its relalionship with its neighbours os well as the part 
played by the central authority m (o) the amount of self-governing 
power given to it and (6) the share of financing and regulation, In- 
spection and co-operotion taken by the central authority itself. 

(5) The central authority finds it necessary for its own purpoaca 
to concentrate some of its own centralizcfl functions to local areas or 
regions: thus there are I'klucation. Ilealtli, Inspectorate, Roads, 
Unemployment Assistance Hoard. Post Office, Homr Office and 
Factory Inspectorate regions, each comprising several countiea.* 

* Cf. Dbons In Gormnnd Drpc'lmrHU, publliiirtl l>7 tb* 

IntUloK of PobLe AdmlnliUstion 



CHAPTER vn 

THE FUTURE OF AREAS OF LOCAL GOVERNMENT 

I N order to arrive at some conclusions r^ardmg the probable future 
of areas of local government two things are necessary Fmt, 
we must sum up the results of development hitherto Secondly, 
we must bring into the account the vanous arrangement for ]omt 
schemes among the existing authorities, and the mapping out, as 
recommendations, or as parts of the existing law, of new areas either 
witHn the County or composed of several Counties. 

Ever Larger Areas. The 6rst impression which one obtains 
from English local government history is the progress from small to 
large areas The second is the lack of a clean-cut pattern of the 
distribution of functions anungements for joint stberaM and for 
delogation from tie larger aulhonties 

and obscurity. The Tolice Service proceeds from the Parisb to the 
County, with certain powers in the band, of some Mumcipal Bo^uglM 
Highways administration progresses from the Parisb to Highway 
Boitds,?hen to the Counties and Connty Boroughs, and ‘ten to the 
Hoad Division and Bead Traffic Areaa Education l»gm n School 
Board Districts and, within thirty years, is vested m the County arf 
the County Borough Poor Belief begins with the Parish « P“‘ 

into the hLds of a Union of Parishes, and most recently mto the hands 
O^^Se r„rConnty Boroughs Eleotnoity S.pP 7 ■» ^t vesW 

Then 

the™ L sei^ioes lodged f'On> ‘h' hegiimmg with the Counties and 

dreiSient has not ooonired simply, and without friction, 
hut fa the teeth of fierce resentTOul and ‘‘"“f ^ " 

authorities, ^e “fctribSn if tunclTons 

between h .bout ten years throughout the nine- 

one may observe evolution is the vesting of a number 

teenth century. ^ conization in the Counties and 
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tlir \Mting of functions wluch can Lc cxcrcisrtl rlTicicntly by Bmaller 
autlioritirs in th'* hancla of the Rorougha and tlic District", and the 
almost complclf deprivation of tlie I’ansbcs of any part in local 
go\ eminent 

The Fundamental OuMtioft of Will. Now, there might never 
have been any nrcrvity, or at least no pressing necessity, for these, 
or any more drastic changes, jf the \nrious local nntliontics had 
voluntarily used their powers ol co operation Given good aense and 
goo<l will on the part of the Parochial and District authorities, they 
themseKcs. without Parliamentary intervention, or the reconstitution 
of areas, could have made the joint arrangements necessary to carr)' 
out the services whose technifjiie ami economy require a larger area. 
This problem o! i o operation has, as n matter of fiu t, liecn the critical 
point in all English local government evolution Almost always, 
functions have at first lieen permiMive, ami progress has liern sur- 
rendered to the public spirit of the local authorities In too many 
cases that confidence has not Ihth justified by results -ronsult the 
history ol public liraltb, education, police, and the roads 1 

Joint Schemes. Perceiving the difTiculty of securing jiorfcct and 
entirely self contained areas, not wishing the trouble to invent 
them, even theoretically, ami allowing inadequate areas to exist 
because sentiment attacheil to them— the centra! niithority mad® 
ample provision (or joint sebemes liclwcen the existing autliontics 
The schemes permit the authorities to retain their own identity am! 
jet prov ide liclter services at an economical rate by some joint arrange- 
ment. Tlie possibiliti'’s of such joint schemes arc numerous and wr 
provide a conspectus of them in n Ubulir form. They fall roughlj 
into four cl.^sses Moreover, they arrange (or joint schemes lictwcer 
different dosses of authontics as wclj os lictwcen membem o 
the same class, whether they have the appropnato powers or not 
All of them aro quite voluntary ; the exceptions aro altogetbe 
negligible. 

The history of these schemes, where permissive, cannot l>e c.vl!e< 
optimistic. Few have Ix'cn made, and these only in the most v'ita 
cases after protracted and difficult negotiations where failure to mah< 
a scheme was bhrly to result in immediato disaster. Where th' 
disastrous cficct of negligence is not «o immediately obvious, bu 
merely leails to discomfort, or ailministrative deficiency, or a rise ii 
the rates, whHi cannot 1« mathem.aticaliy demonstrated to l>e directl; 
due to negligence, joint sehemes luivc not l>een made. For example 
I in police arrangementa, m the matter of drainage, water-supply Ure** 

I scale arrangements, sewerage, the provision of lihrnries, education 
rivem pollution, town planning All these matters have lieen in- 
vestigated in recent jears by Ro}a1 Commissions, or Departmental 
Committees, and they tell n story (as may lie gleanc*! from the la.st 
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chapter), with ample evidence and no bm, of negligence, jealousy, 
lac k of_y 35ion, mt^ual recnmmation and law-suits, wasted opportunities 
and wasted money 

^Vhy, with occasional praiseworthy exceptions, is there such un- 
yielding local resistance to voluntary joint schemes * There are 
several answers, discernible from the testimony and the behaviour 
of local authorities In the first place, they are afraid that entrance 
into a joint scheme will be a confession of the need of a larger area, 
and wdl risk annexation of their own and, at the least will compel 
the surrender of one or more functions to another authority Secondly, 
they have feared that if they enter into a joint arrangement, they 
will be admitting the need for the service, and may be persuaded or 
outvoted by a majority of the joint board into making new expendi- 
ture, which means higher rates Thirdly, there is sheer infatuation 
with the idea of their own independence, .and jealousy of their neigh 
hours Such jealousy may aeem to the unsophisticated student to 
be improbable, indeed, an author’s fiction He may reflect that, after 
all, local authorities are not acting for the benefit of the private indi- 
viduals who compose the Council, but are carrying on government 
for the beseflt of a community Why, then, should they be lealoua 
of neighbouring authorities whose ideas and methods may contribute! 
to the welfare of the commumly* There is, indeed, no reason for 
je alousy . Like many things condemned by the intellect, it, never- 
theless, exists Fourthly, since co operation is voluntary, the burden 
of CO operation is fixed on the local authorities . and, further, there 
IS an additional burden on that particular authority pubhc-spintcd 
enough to take the lead No one is given a definite responsibility 
to initiate joint schemes , no one receives special public honour or 
advantage for their successful establishment The^commumty is not 
taught to look to someone to take the lead There is merely a burden, 
and a great deal of rough work 

The Crucial Point. Given the small chances of success, and 
the tremendous amount of energy and patience required to convince 
the other authorities, there is no special incentive to the initiation of 
negotiations This leads to the final and crucial point It may be 
expected, and facta support the expectation, that the establishment 
el good schemes is at the mercy of the most ignorant and unwilhng 
local authonty. There is the crux Under English local governj 
ment the power of veto is exercBaWe by the most backward local 
authority, while the full burden of advance and persuasion rest^ 
heavily upon the most anxious and progressive 

The Majority Principle. Any reform must rest upon an altern- 
ative principle The creation of imiform schemes for a large area 
should be compubory if the wwjen/y of the xnhabiUinta of tbe_con- 
stituent areas, or in any new provincial area that might be estab* 
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hshed. RhoiiM support it The rainonty, even jf consistinR of one or 
more entire constituent areas ought to accept the verdict. This has 
been the means of political progress, both m local government and 
in the federal sj-stems of the world, and international relations also 
begin to show the value of it It la ptogTc«i from the principle of 
unfinvntti/, or of a full veto by any one unit of the body politic, to- 
wards the more corporate principle of Majority Rule, though some- 
times tliat majority has not been simple, but qualified, ns for example, 
a two-thirds majority Applied to EngLsli local government this 
principle would mean that local authorities would no longer be c^- 
atdered to be absolutely independent except for Parliamcntar)* regu- 
lation, hut tliat they must neccs.s.afily and compulsorily fall within 
a larger frame work area, a majority of whose inhabitants would have 
the right to saj that schemes shaU compulsonly operate over t^e 
whole of it 

Undesirable Alternallscs. U this jirinciple is not adopted, 
there ate only two alternatives, both of which seem to us luidcsitablci 
and both of which, we hojw, arc undesirable to the local authorities 
themselves The fint is to retain the principle of voluntary co- 
operation and sink back into the administrative waste of the Kst 
two decades, with all their personal stress and procrastination. The 
second altcrnatne is that which is alrcaily occurring, the co rojiiiIsq rT 
intervention of the central government, wliicli either comm ands th e 
local authorities to make joint achemes, submitted to it for approval, 
or, as in the cisc of the Hoads Traffic Commiasionerfl, and the T,lec- 
tricity Areas, almost entirely supersedes local government. It is use- 
less lor local authorities to hurl their angry thundcrlxiltfl in defence 
of the immemorial principles of local independence licforo Royal Com- 
mis.sion.s and Departmental Committees, when the whole community, 
which is to-day very close-knit, feels only the results of Ioc.s! in- 
eiricicncy in its own pocket, hc.iUh and convenience. The most 
marked feature of the modem world is it* plea for a higher standard 
of bring, which means a greater amount of neccasancs, comforts, 
and luxuries, achieved by a diminishing amount of exjwnditure of 
efiort and capital and anxiety. The State will be ruthless, and is 
entitled to l»e ruthles.s, to local authorities which stand in the way 
of this cinhzmg progrcs.s It would be a pity to remove powers from 
the localities! into the hands o! an already overburdened central 
authority. For, however highly we projierly c-stimatc the services 
of the permanent olfinals, it is desirable that sujiervision and control 
should be exercised by average citixems But tliis is only pos-sible 
where the work is decentralized and dtstnbuted among a numlrfr of 
areas. And this, again, is only desirable where the public spirit and 
comprehension of the local counciUors is so sound technically as to 
avoid too high a price for the benefits of self-government. 
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Two questions must now be discussed The first is, what con- 
ditions wUl best proindo fot the Iarse-8c.tle semces which technically 
can best be performed in areas difieient from tho^e which exist to- 
day ! Secondly, and incidentalh. what is the place of the smaller 
authorities within such a larger ares* Let us take these questions 
in turn 

Special Authorities or Regions? In the course of discussion 
before the Rojai Commission on liocal Ooicrnment, especially m 
relation to the position of tho Districts and Boroughs, the question 
several times arose whether to seek for each service for itself on 
appropriste area, population, and ftnancia! capaciti. and to establish 
a special and extra body to administer it. or whether to make some 
comproimsc with the existing areas The Rojal Commission, the 
witnesses, and the Ministry of Ifealth, could not avoid supporting 
the latter olternatiie, and tho grounds were two First, that wnthout 
a compendium of power* people would not bo interested in the work 
of a local council, and secondly, that there would be a lo&s m thf 
simplicity, and therefore the manageabdity, of the i arious authorities, 
^Tho same problem, but on a larger scale, faces us in relation to 
larger areas. There are, to-day. tw2> altematnes aa*ailable for deal- 
ing with the problem of areas On« may adopt tho system of Special 
Authorities, or as they were called in tho nineteenth century <w hoc 
Authorities. In this 8j*stem. which is exeinpliJi«l m tho Electricity 
Areas, m the Road TrafUo Areas, m tho Dmnsge Boards, and Watex 
Supply Regions, an area is mapped out which is technically tho 
best, and then a goiTroing body is conslitutetl for the area composeil 
of delegates Irom the responsible local authorities withm the area 
wnth a power to levy the necessat)’ rates in each of the constituent 
units The common suggestion, of couth*, js that such authorities 
should be compulsorily established Tho area may be mapped out 
either by the central authority alone, or with the consultation and 
assent of the existing local authonties That is odd alternative, and 
it has been put with considerable force by Dr W A Robson in his 
work, The AuvloprnctU of Local (iocemnteitt * It is an extension of 
the actual hnes of development m the last few )eaT8. It follows, 
also, the suggestions made by Mr and Mrs W'ebb * that the country 
should consist of a number of original smill units, and that these 
should be combined, lAe tho Minty Bookcase system, according to 
the scrnce to bo perfonned The elected representative of the original 
units would go to all the Joint Boards of which the unit was a 
constituent. 

Tho second alternative is what may be called the lUgional or 
I^Mncial solution In (!«s system one would discover the largest 

* pp. 1 CO— 73. 

•cT infji*. 1#.V. pi* SOJ-W 
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area of po\fTnmcnt, inrliidmp aoarral Conntir^ which would com 
prrhend the main larpc-«tcalc «icr\iroa, to l>c tnanaped or rcpilalcd hj 
a Council popularly clcctotl for the whole of the Uegion, the am 
approachinp that which would include the maximum numlicr possihh 
of the scra’jcca of maximum size 

Critique of the Alternative Schemes Now, the onlc thinp 
which evolution and expert discussion have so far decisively demon- 
strated. IS the necessity, m some eases, for n larper co-ordinated area 
But mathematicallv demonstrable data to enable us to decide which 
alternative is likely to be better do not exi«t ( Vrtainly the advaaUcef 
of the Repional authority compared with those of the Special Anthonty 
have not yet been sufficiently discusseil And. perhaps, even when 
thp’ are, there will be still certain incommensurable factors which 
will legitimately sway people to the one side or the other according 
to their own predilections To an observer who doc-s not pretend 
to have more knowledge of the inner essence of local covernment 
than IS revealed hy the available evidence and the acquaintance of 
many practitioners of local government, there seem to be weiphty 
rorusiderations on cither side 


1 ot /Id Hoc Authorlllcs. If » Spociil 

cif \ It oilers the followinp ndvantape.s, loavinp out 

f.tZT ^l-l^-^tilties Firstly, repardles, of exislinp vmted 

t m '•‘‘"'"'••'■J'. iwjondary, t/^hnical dm- 

teeh'fl.z-aiu. K/. five the tno«t economieal relationship between the 

wmf •> 

travMlinf 1 (T noml/cr of popiU with tho minimuin of 

nncf or™‘^'T‘""'"'i“"‘’ P™™'™ »! fhe niott nkilltd olheWs 

oUiomi. “ P'T' P'' »"■> 

in the esse f n ** P*‘‘’^'JCtion of Kleclrie Liphtinp and Power. And, 
ob™„rf^ “'.f®'’ '^"PP'P’ i. ovco oiort 

co^ohfoTr.*'”’ ''I"''’ ‘“"fi '’•'P'"^’ "P"" unultcmblo 
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tube awav i ' Pl*^ It ifoea not euifdenly 
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ha., hotever J P'^^' A"II>orilli.,. The Sp«-;..l Authority 

tion iT ooe’e ■''"'''••"'••'P- II. very e..e„57i, di.intepra- 
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ciL. Tran, r. Counnl., Water Supply Council., Sewrrape Coun- 
cil., Tran.port toiincil., Wraoey Coiincd., l,e„de, a ho,t of .mailer 
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Council? wth one, or a few, or many function.?— all of them proper, 
and useful technically, wc may alre^y ecnsc the dismtcjrratjon and 
the complexity implied It must not be imagined that anyone sug- 
gests that each of these Council? or Board? would govern an area 
necessarily coincident with even a ningk one of the rest Each one 
would be of a different size, and the areas of each would either wholly 
contain some other area, or zig zag across the others’ frontiers 

We are entitled to look at such an arrangement, first, from the 
standpoint of the electorate The ratepayer would no longer be con- 
fronted with the policy of local authorities each administering a num- 
ber of powers in some sort of co ordination He would be looking 
at hes own authonty, and at a number of diverse councils, each one 
rcspoasible for a particular subject If wc cared to contemplate the 
principle, and envLsage its application, let u-s say, to ten scrs’ices, and 
this Ls a lery coascrvative estimate, then the popular understanding 
of government would be senously obstructed Of course, it w possible 
to say that popular undcntanding and interest are worth little, if 
anything at all But tfiat is a different fine of argument , and there 
are sound aaswers to it 

Secondly, there would no longer l>c any real co-ordination of the] 
local go^mment budgets Now this is a serious fault m any collec* ^ 
tive economy" In the central government, economy is secured by 
the collaboration of the spending Departments, with the controlling 
Department, the Treasury Economy in thw. its true sense, is the 
best utilization of available means by mature comparison of all the 
respective demands for expenditure, the total also being related to 
the economic welfare of the country It is a serious fault in a system 
when the vanoas spending authonlces do not first put their heads 
together to consider what proportion expenditure upon each branch 
should l>ear to the rest, and a great deal has already been done, and 
IS being done, as we show in a later chapter, to secure this co ordmating 
factor m financial and administrative activity 

Thirdly, there is bound to b<» administrative disintegration In 
West Ham, the tramway authority, lieing also the education authonty, 
reduces the fares for children going to and from school as an educa- 
tional measure Local aulhonties. generally, are now careful to avoid 
competition for the same piece of land for housing purposes, school- 
building purposes, highway purposes, or for a park Great care has 
to be exercised that the electricity department, the housing depart- 
ment, the surveyor’s department, and the highwaj-s department do 
not come into conflict in regard to their respective interests in build- 
ing operatioas and digging up the roads The greatest care has to 
be exercised to prevent a large expembture along one line of local 
services, while another, which may even be an indLspeasable element 
in the efllciency of the better endowed one, ls starved All these 
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problems of co-ordirmtion arc difficult enough within a single local 
governing authority, where there is already a community of feeling, 
and a related responsibility to one smglo electorate. Even here, m 
spite of these advantages, m spite of Committees of Co-ordination, 
and of the respective powers of adjustment of the Finance Committee 
and the Treasurer, there is always the tlireat of an unholy Bcramblc for 
money, and of administrative disintegration Even here, it is the 
most difilcuit thing m the world to persuade the chiefs of tlie various 
departments, the Medical Officer, the Surveyor, the Director 
of Hou<<ing, the Director of Ihhiention, and the rest, to submit their 
intense but limited enthusiasms to the moderating influence of the 
Clerk and the Council As far os thought can reach, and on the basis 
of wliat we already know, a regime of Special Authorities, would 
base the most adverse effect upon administrate c integration No 
authority would know what the other authorities were doing or plan- 
ning to do , every authority would have an interest not to know, but, 
rather, an interest to remain ignorant Each body of experts would 
be under the greatest temptation to proceed as best seemed to them 
with their own projects If there were no joint arrangement between 
all these Special Authorities, the most ridiculous and expensive mis* 
takes might occur On the other hand, if there were joint operation, 
the complexity of the system would bo increased , and, moreover, 
one would at once have yielded a large part of the argument of those 
who prefer a comprehensis-e area from the very beginning. H there 
were no rofwnmry co-opcrotion between these Special Councils the 
ioal-admiiustration that might occur might result in the calling in of 
some co-ordinaliDg power of the central authority; but this, as 
far as possible, where cflicicncy can be obtained by local democracy, 
is to be avoided. It seems to me that those who sponsor schemes 
of this kind are under the obligation of rcckomng with the likelihood 
of such developments, and of producing sound reasons to show why 
they liavc not been drawn into the balance and weighed against the 
advantages which the principle of Special Authontics offers. Lcaae 
out human nature, lea>e out environment, and, of course, the path 
of political invention is wide open. 

The Teaching of Experience. Now this reasoning which lends 
to the rej'ection of the solution by Special Authorities, is supported 
by the reasomng^of the wiser members of the Uoyal Comim-Mioii 
on London Government of ISil, and by American experience 
The Report by the late Sir Robert Donald and Mr. Stephen WaNh 
argued strongly against Special Authorities Among other tiling^ 
they said : 

•The Bujonly of our coUeagur*, dereloptng iLc projxiuLi maJe by Sir Henry 
Ueybury, propoee that a purely wlriacny body ol twenty member* thouM Im 
eaUblubed (or the area o( the (.ondoa and Home Couatini Klectnclty Dutnet, 
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lo advue and aaaist the appropriate Minuter in matters concerning not only 
transport and town planning, but also housing and mam drainage ' 

* llio moment that the proposed Adnsoiy Committee goes behmd its cfTorts 
to secure co-operation la traffic, to deal with town placuung and housing, new 
difficulties arise Town planning la essentially a municipal function, aa it in* 
Tolves not only the making of roads, but deciding the width of the roads and 
the kmd of traffic which would serve the roads Housing, which inentably 
follows town plannmg, is still more involved in mumetpai government, as pro- 
nsion has to be made for the cost of building, for providing bousing and achoob, 
for lighting, drainage, parks, etc , in advance of the progressive development 
of an estate Unless, therefore, the Housing Authonty u'aUo the Bducatioi 
Authority, practical difficulties arise in selecting sites, in plannmg buildings 
and providing the cost of schools A purely advisory authority would be unabh 
to carry through the necessary constructive work in connection with town 
planmng and housing ' 

Amencaa experience is particularly apposite Progress m matten 
like education was achievable in many States only by that particulai 
branch being wrenched away from control by the local council anc 
vested ir^ a Special Authority Further, to simple minds m a nev 
enviioninent the Special Authority, as English history also shows 
seems a heaven sent dispensation To day, the States labour undei 
a confused, overlapping, uncoordinated regime of Special Authorities 
bewildering to the public and uneconomical in operation Th< 
reformers have ceased to aee salvation in this system The move' 
ment, ns in England, in the late nineteenth century and recently, i! 
energetically towards the Compendious Authonty, large enough tc 
embrace and co-ordinate the more extensive services I find it dilB' 
cult to convey, with the true emphasis, how the disadvantages of th( 
Special Authonty, as previously analysed, have marred Amencar 
local government development, and the extent to which doctrine i! 
now reversed m America Here is one expression of opinion by d 
high American authority from among many 

‘ The problema of mctropobtsoism are not isolnlcii problems but geaersi 
problems closely related to one another You cannot deal with the problem ol 
metropohtan transjiortatian effectively without dealing with the problems ol 
regional planning, highway construction, ami traffic regulation You cannot 
deal with the problem of public bealtli without becoming involved in the proh 
lens of the care of the poor and the problem of sanitation There is a real reason, 
therefore, for regional government of • general cbarai ter Such a regional 
government is a recogmtion of the unity of tba area It need not be incon 
sutent with the maintenance of local governments within the existing local 
units capable of deahng with matters that aw not regional in scope ' • 

Is a Technically Best Area Exactly Determinable / Now, this 
IS not nil of the criticism of the scheme of Special Autliorities The 

• T II Reed, ‘ The Government of Metropolitan Areas m Hutnt Trejuis in 
Amcncan J/naicipoi Oovtrnmtnl (Ed Bidley), Chicago, 1930, p 20 Cf also, tfoAe 
(irovgh JlIiiU%pltei(y of GovtrnjTun/ai l/nOt, Uemorandum of the American 3funiripal 
Association, Chicago, U S A , by Simon E Uland. Professor of Public Finance. Urn 
versity of Chicago 
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fact is that only m two or three eases, if even there, is it iwiMo to 
measure exatihj which area will give the greatest technical atkanlape 
IVc refer to the cases of Drainage. Water Supply and Electricity Supply. 
Outside these, the area of greatest technical advantage is exceetlmgly 
difTicult to demarcate. We do not know, m actual fact, whether an 
area containing one million, or one and a half million, or only one 
half of a million, or even one Imndretl thousand, will give exactiv 
the be.st result say, for education For at this point, we arc depend- 
ent upon the %'niying qualities of administrative genius and interest 
in public aCaira of iliffctcnt people, rather than upon a mete con- 
sideration of such p\cn entities as catchment area-s and the gener- 
ating power of the most up to-<late d)Tiamos coupletl w ith the carr)’- 
mg power of the most recently mvente*! electric cables Xlierc is, »a 
other words, plenty of latitude on the frontier of the best technical 
area for compromise with other ewntials of goocl and cfTicient local 
gotemment. The great ads'antage cl-iimed for the technical super- 
iority of Special Authorities is of limited effect. .Moreover, as we 
have earlier pointed out. local government experience shows that, 
however large )ou draw your area, there will nlwavTi be a border 
problem, until the liost area of all nould be the whole of England, 
administered from the central authority SAort e/ tAar, tAe erta tan arm 
be ptrjtei ; nor can one ci-er otxud tA< ntettmly of »o»nt orrongmenli 

Now, though the solution we have 1>ecn discussing ought rot^ta le 
pul out of court, ilwas important to point mil some of its difTic'uhir^ 
in the general structure of government, and to rnake sure, at least, 
that the next alterastivc, the Ilegiona! or Provincial arrangement, 
should itself not bo ignoreil. 

Regions. If the regional solution were ndopte<l it would possess 
three great adiantages. It would furnisli an area large enough to 
include most of those ser>'iccs for which a large area has been found 
necewry ; and with few exceptioas (j)erhopfl, in some cases, with 
none at all) it would not be difficult to include all the sers’iees neces- 
sarj- for the authority within its own area. With a comparatively 
small Mcrificc of technical fflicicncy, this could be done if we tad 
regani to the mapping out of the present Roads Traffic Areas, and 
some of the Electricity Areas However, it is not neceasary to pretend 
that it is pos.sible in escry case, or even in any ca.se, to discover *n 
area which will completely includo all tUe Mivitca rwetlcd. Joint 
arrang<ments with Iwnlcring authorities may still lie necessary, but 
there is this a<lvantnge over the present system ami the system of 
Special Authorities, that since there will bo fewer authorities to mabe 
these arrangements we can expect them to be made with less friction, 
more quickly, and when already made, to offer the smallest numl'Cf 
of contacts which may fall apart. Secondly, there would be estab* 

' As indicaUd fn th" prr<rdin){ ctispW. re<^t siiklrsU hu sliown ib*t tb« 
d<t«rmia*tioQ of the srr« of eV>^r{«itj diatritnlion dutlnct from f^nertllon U 
ol*o to tha haoun factor. 
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liabed one single area with a single council, though with several depart- 
ments, with a smgle budget, a single surveying nund lor all services, 
and the power to secure their cooperation Thirdly, the area of 
ultimate authority would have been increased, and, in the course of 
tune the Regional Community would perhaps be able without too 
much friction to operate all over the area, and overcome the undue 
hostility of any particular place to necessary changes Not would 
it bo impossible within the Region to provide, as now sometimes 
within the County and the County Boroughs, difierential ratmg 
There is the subsidiary advantage in the creation of a Regional 
Authority, that as local government amply illustrates, popular in- 
terest IS small where an authority has only one or few services, and 
increases in proportion to the comprehensiveness of the services. 
Such a comprehensive authority supplies political parties with the 
incentive and the interest to organize the electorate for the capture 
and use of its power 

The Lesson of Surveys. It is not dilBcult to find a useful 
division of England and Wales into ten or twelve such Regions or 
Provinces In fact, there are interesting surveys— particularly 5Ir. 
Fawcett’s * — already in existence which seem to me to deal with 
the mam problems Tliere would seem to be not much difficulty in 
relating these to the fifteen water areas proposed by the W'ater Power 
Resources Committee * In a slightly different order of things we have 
a large number of Regional Schemes (or limited purposes made volun- 
tarily by neighbouring local authorities * Further, the Ministry of 
Health, in the really brilliant report of the South Wales Regional 
Committee, indicates both the problems and their solution* 

* Our recommfndation thnl llie fint domiitery towns should be constructed 
by the OoTemment and that a regional town ptarjiing board should be con- 
stituted are called tor by reason of the multiplicity of independent local authori- 
ties 111 a Region that geographically and industrially is a unit and needs to be 
planned and administered aa such Were there one master local authonty for 
the Region, then town plsniung end the construction of dormitory tow-ns might 
well be undertaken by it, os the great difCculty we have already referred to, of 
adjusting any disparity in rateoblo value that might be caused by housing 
schemes, where the suitability of site for the purpose was the sole consideration, 
would not arise if the whole Region wero in iheadmimstratiicareaof one council. 
Wo think, therefore, that the setting up of such a new local goi emment authority 
IS worthy of careful consideration, eay somewhat on the lines of the London 
County Council, which deals with certain general matters m the county, while 
the borough rounoiU attend to the more particularly local affairs It is moat 
important that the creation of a larger lo^ authonty should not depnve the 


‘ Fasreett, TA« Prottnea 0 / Eoglaiut. 1919 

• Cf preriooi chapter 

* C( Annual Reports cf Ministry of Health for the regular announcement of n 
regional schemes, msinlT for larTeying and planning derelopment, 

*ffrport. South Wales Regional Survey Commiftec, 19JI, pp 69-70 
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sniAller councils o! Ihcir sense oJ mponability or liimuush the cn ic ccmflamosiifss 
of the local inhabitants. Me au^geet below an aUocation of functions which »e 
thinh rcacTTca for the individual councils ample and important duties, while 
delegating inter urban affairs to the proposed Rcponal Council 

* If such a council were act up to administer the Region for which we have 
alfemativcly recommendod the estabbshment of a regional town-planning board, 
and in place of the existing county counaU, and if the present urban and rural 
authonties were re-arranged, the Regional Council might well administer otcr 
the whole Region such matters as town planning, housing, education, traffic 
control, poor rehef, hospitals, main drainage, bulk water suppl5, construction 
and improvement of mam roads and bridges, and pobcc The rc-arranged local 
authorities would no doubt have certain functions in connexion with these 
services delegated to them, and in addition would attend to such Tnatters as the 
luastruction and zoamtcnance of local mads, street cleaning and lighting, romotal 
and disposal of faonac rcfu.se, local drainage, baths and wasbhooses, libraries. 
Food and Drugs Acts, samtaiy inspection, local recreation grounds, markets, Ac.' 

There is no suspicion of ba-scless idealism about the South Wales 
Regional Committee They were asked to consider specific problems 
Ivke Lousing, transport, vatci supply and aewetage, and did ao. But 
then cspcnencc m the course of mr-cstigatioa produced this comment 
and recommendation It ts possible to find areas outside Greater 
London of between two and three million population, including both 
urban and rural areas, with a cine centre not too distant from the 
ontdsrta. In such a Region the area would be large enough in terms 
of square miles, iwpulation, and assessable value, to provide a highly 
skilled organization, and cspcoatly to pronde opportunities su^ as 
we later show to be essential for the recruitment and life-career of 
local officials Two subsidiary questions arise : the powers of the 
Region and the rclationsiup ol the smaller aathontics to it. 

The development of opinion on the subject of regions may bo 
traced further in some of the obwvations made in the Ia.at chapter 
regarding particulat semecs, especially m rcbition to town and country 
planning, the Barlow, the Uthwatt and Scott Reports, and in the 
Report of the Royal Commission on Tyneside I^ral Government 
published in March lfl37, and in opinion arising out nf Bntain’* 
expenenec with Defence R<*gion.s in World War II. Some brief remark* 
on the Tyneside Report and the Defence Regions may be useful. 

The Royal Commission on l^eaide Local Oovemment wa* net np 
to discover how far this distTps.v^ area could be assisted by improve- 
ments in Its local government. The area is aEiont SO miles long in from 
the coast and about 10 or 12 miles across Not much larger than the 
city of Birmingham, no leas than 16 separate local authontiea operate 
within It and disintegrate the services Lfce Public .A-asistanee, Pober, 
Higher Education, Elementary Education. Highways, and share 
pa.ssengcr transport with private companies The Commission felt 
etrongly the unified nature of the whole area and reported on the 
finanaal loss a* well as the losses in efficiency and benefits from the 
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services due to the prevailing disintegration of government The 
Commissioners urged that there should be a new single area of adminis* 
tration for a whole region, that the region should include both urban 
and rural districts, and rejected the alternative of jomt boards and 
distncts for smgle services The services the region ought to take over, 
with all the possibilities of a distribution of power between it and the 
local government units within it were PiiWic Health, Education, 
Public Assistance, Police, Fire Brigades and Highwsjs They thought, 
also, that the passenger transport for the whole area could then be 
managed by a smgle organization though her© the Commissioners 
proposed a Public Passenger Transport lioard The area suggested 
was to consist of the whole of the county of Northumberland and 
(south of the Tyne) Gateshead. South Shields Jarrow, Hebbum, 
Felling, and the urban portions of the urban districts of Whickham, 
Blajdon. and Ryton in Durham, since these have a commumty of 
interest with the Tjmeside areas Since there was nothing special to 
stop the southward range of the region, the Commissioners felt that 
the southern limits of the county boroughs, the municipsl boroughs 
and the urban distncts should bo accepted , though some time in the 
future developments might suggest a southward continuation Tlie 
Commissioners, it should be observed, were opposed to the alternative 
of creating of Tj’neside one single large county borough and leaving 
the remainder of the geographical counties of Northumberland and 
Durham as separAto distncts Within the region the various urban 
units were to form a smgle municipality for the admuustration of the 
non'tegional services It may be said that negotiations and discussions 
based on the Report had by the beginning of World War II brought 
no practical result, though, theoretically, the local authorities were in 
favour of the regional principle 

The Tyneside Report thus brought to the fore once agam the two 
themes of the government of the extensive urban areas to which the 
name ' conurbations ” has been given, end the need to unite towm and 
countr> under a single government A very interestmg essay m which 
both these themes are developed has been written by Mr G D H Cole* 

In 1939, on the outbreak of war, there wore established 12 Civil 
Defence Regions for Great Britain (including one for London and one 
for Scotland) Upon what considerations the areas were delimited is 
not known to the public What is important is that the purpose was 
not the conduct of local self government in the traditional sense, but 
the devolution from the centre of central arrangements for defence 
against invasion and air bombardment, for more convenient adminis, 
tration, and jvitb the idea that should London Headquarters be^ 
destroj ed each region could contmue os a self-operating orgamzation *i 

‘ 15w Tbo Future of CnRbsh Local GoTcrament," m PolilKol QuaHerli/, Oft 191 1 

• Cf llonurJ. June II, lull . Jolj, 1M2 (Col 767-9) 



174 EKGLISH LOCAL GOVERNMEKT 

Further, the regions with their Rogionnl Commiosloners and staff 
appointed by the central authority and accountable only thereto, were' 
employed importantly as the co-ordmatora of tho action of local 
government authonties m matters of cml defence against air attack 
and the eo-ordmation of other services like food rationing, production - 
and measures rcQuired by tho total mobiliration of nil civic forces 
required by tho «ar In these circnnistances tho titles of various 
central government officials came to assume a local flavour such as 
Regional Planning Ofliccr Regional Health Officer, etc . but these 
were not local officers they were loeahiwl central officers 

These circumstances gave a fillip to discussion of local government 
Regionalism, but it was not long before tho local authorities, especially 
tho big cities, cncrgcticani repudiates! tbe view that tho regional 
arrangements had eome to staj or ought to stay Soon, opposition to 
tho Regional Commissioners ns n forerunner of local government 
Regionalism cryatallired on at least three counts (a) the arras were 
held to bo inapplicable, (6) tho functions inappropriate and (c) tho 
haais was regarded as undemocratic 

(a) The areas were regafde<l as too unwieldy, tliat is, altogether 
too largo for tho maintctianco of intimate contact between Regional 
Office and tho ratepayers, or requiring drastic change or inappropriately 
chosen m relation to tho functions of local government (&) The 
functions of tho Regional Commissioners arc, of course, central govern* 
mont functions in tho mam (c) Tlio liveliest criticism has been 
directed against the non-clective. non-rcptwcntativo basis of the 
Regional Commissioners’ tenure They arc, incleed, tho highest officials 
of a dcconcentmtcsl, not o deccntraliKs! system ; examples of tho 
development of central power, not of tho dilTiision of local leadership. 
Tliere are some local repreoentatives mviteil to sen-e m tho Regional 
Commissioner’s advisory lioartls, on which sit his specializeil officials 
who parallel their Wliitchall colleagues, but this is not a popular basis. 

However, so eilucative, as Plato Jong ago observed, is tho force of 
practical examplo that these regions stureil up discussion onco again 
There are local government councillors who have seen n vision of what 
might bo in terms of largc-scslo administration. If tho areas are un- 
wieldy, they look at onco to broad and not parochial interests ; if they 
nro inappropriate, thoy may l>e altered tho better to suit local govern- 
iTient exigencies , if they are hollow of local government functions, 
there arc many functions atrcwly npo for transfer to larger areas ; 
and if they arc undemocratic, then most propasals for local government 
Region.slism have been bas«l on elective regional councils. 

If the regional solution were adopted, especially if really largo areas 
became tho basis, an important financial reorganization would follow, 
not only in tho spread of the area of charge for the regional services, 
but in tho matter of central grants in aid. Various alternatives 
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would be available The central authority might divide its total 
grants among the regions and then leave them to distribute a stated 
portion of the amount on principles laid down m law and regulations 
to the local authonties within each region The central authority 
might designate a portion to be allocated in the discretion of the 
regional councils to the smaller authorities m order to even out financial 
inequalities or assist special local developments In whole or m part, 
the grants passmg through the regional exchequers to the smaller 
authonties might be used as a sanction for such inspectoral powers 
exercisable by the regions over the services m which they have a 
planmng or sub-legislative power, while the smaUer authonties conduct 
the actual administration 

A better plan perhaps is, that the central authonty should retain 
its present procedure in making direct grants to all local authorities, 
regional or otherwise, maid of the services for which each is responsible 
but to permit the region to assist the poorer authonties either m 
specified directions or m any at its discretion, lo much the same way 
as the county now has the power to assist smaller authonties in respect 
of certain health services (Cf Additional Notes at Chapter III, page 
52 ) There is nothing m these alternatives which need affect either 
the mam lines of the system or local rates or the method of Block 
Grants as introduced m 1929 on a formula of need — the latter, mdeed, 
ought be estended 

My own views on the appropnate re-orgamtation of areas march 
closely with those presented by itr Cole in the article to which reference 
has been made, though I hare doubts about bis terminology It would 
mean some 12 regions m England and Wales, though Sir Cole calls 
them *' Provinces,” but the final determmation of such regions, and 
the area to be embraced, cculd not possibly be arranged otherwise 
than through an official Commission The Labour Party proposals,* 
which are based upon making the administralive counties the com- 
prehensive authonty for all local government withm their area, of 
course with an assignment of power lo the county boroughs and other 
authonties wnthin them, and also with amendments to the areas of 
the counties, would result in some 60 regions Many problems still 
would not be solved by this halfway bouse between the many hundreds 
of existing authonties and the 12 auggested generally An important 
question is whether a reform as disturbing as that proposed by 
the Labour Party is worth while, as compared with a much larger 
reform, having regard to the tremendous opposition snd admimstrative 
difficulties which must m any case be encountered— just as much 
djfBcaJty will be met m the course of seeking re organization into 
60 areas as in re organization into 12 or 20 
Powers of the Region. The powers would fall into two classes. 

• Tk* tfLoa^ Cottnmnl, 1943. 
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tliose of direct adnuoistration and those of policy-making and inspec- 
tion. Closer examination would show in each case how far power 
would be direct, and how far merely co-ordinating and supervising. 
Large-scale setMccs arc housing, prevention of overcrowding, Class I 
and Class 11 roads, the provision of hospitals for infectious disease, 
trcmatoria, town planning, electricity supply, water supply, land 
diamage, and sewage disposal, picvcnVion ol pollution ol tiveta, 
heensmg of public service vehicles, the orgamzation of transport, the 
organization of a regional libratj', with afhUations with the smaller 
areas, elementary, secondary and technical education and relations 
with provincial Umvcrsitics, the regulation of advertisements, pohcc, 
the administration of the education, rc'cruitnieut ond transfer of 
oflicials, the estabhshment and maintenance of aerodromes, adminis- 
tration of vagrancy arrangements, inebriate reformatories, lunatic 
asylums, adnuiustration of the Hisoascs of z\mmab Acts and the 
Destructive Insects and Tests Act, administration o! the Weights and 
Measures Acts and Tood and Drugs Acts, aujicrvision of midwives, 
provision for the welfare of the Wind, the trc.itment of tuhemilovi*, 
licensing, the organisation of hospital districts Then, other powers 
which ought to be eTercisalde \>v the Ueglon aiiould be ft byc-hw making 
power, the power of reorganizing areas m much the s.amc way ns now 
given to the Counties to reorganire the Districts, and the power of 
Applying certain Oen^’ral Statutes by Order to nuthorities within their 
area, without the need for going to Parliament. 

It would he impossible within the scope of this work, or In f.act of 
several works, to prcscrilic n complete sclicme dealing in detail vcith 
each item listed nliove. and further, with the determination of the 
exact frontiers of each region. Nor is tlie above list exhaustive. 
But if the information and the ofTirinls of the cenlnal and loc.ii author- 
ities were availalde, one could with no \ery great difFiculty decide 
hoth these matters Tlic important thing is, liiat llii" fml word if* 
//loie tuhjrct* nhieh req^nre eo-oTHinntioH, frauhl hr mt'il, vhrthrf in trnni 
of tts omi luliiiiniAfrntion, or vhrthrr in termn uf qnvUn'j p/’iHCipfes hq 
<\ Inrqr nren, {hr Urijion. 

The Smaller Aiitliorltfcs. Wliat would Ik* tJie jwsition of the 
County Borouglis, the Municipal Boroughs, the Districts, and the 
Pari-slies witliin the Region? Tliey would have their own range of 
powers as nt present, though reduces! to the extent of the power 
c.irried over to the Regional Aiithonty. This would, of course, cause 
a reduction m the interest taken in their work, but ns against this 
there woiiM J>e an inerease m interest for the work of the Region as 
a wjiole In anj ei<u'. the oolution by the establishment of Special 
Authorities is m this particular respect no Ifetter tliati the Regional 
aobifion For it also lakes away from interest In the authorities, b'lt 
provides no cotnprehen'iv e Ioc.al governing bo<ly whieh would engender 
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a new interest. The County Conncila, the County Boroughs, and the 
other authorities would still have their own elections Elections with 
only a small proportion of the electorate participating are still better 
than the government of areas by committees of a larger authority, 
and both the Parishes and the Distncts ought to have the power of 
complaint to the Reponal Council where the Districts or the County 
do not properly fulfil their duties, in the way that the Parishes now have 
a right of complaint against the Rural District Councils in public healtli 
administration The continued existence of locally elected smaller 
authorities is of the utmost importance in a largely bureaucratized 
civiLzation The official la in^pcnsable and we owe him much 
gratitude. State and municipal monopolies are necessary and desir- 
able. But ]ust as necessary and desirable ate safeguards against 
abuses of power in the name of the public— sheer tyranny, stupidity 
ill-will, and red-tape 

One question remains and that is the finance of such a system 
The existing local authorities would still raise their own rates for their 
own self-administercd purposes, and then they would bo obliged further 
to contribute towards the great common charges for the Regional 
services from which they also benefited This would be an advantage 
in two ways. First, where it was found desirsblo by careful reasoning 
applied to local circumstances, the Regional authority would administer 
and this would give the economy of large scale organization. And 
secondly, the poorer areas would receive some advantage from their 
partnersiup with the urban areas m a single area of government. 
Where, as at present, a single Municipal Borough or Urban District 
IS in financial partnership with the whole of a County and its rural 
areas, it may Buffer very severely by the partnership With the spread 
ol the area of charge over many urban communities and many rural 
commiirntics, the burden is averaged out Moreover, there would bo 
the incidental ailvantago of uniform valuation for rates within the 
Region It would be possible for the Region, at the request of any 
unit of local government situate withm it, to determine whether a 
joint scheme should operate by tho compulsion of several units situated 
in its area. 

Now, no sclienie of governmental reorganization has perfect features 
But the Regional solution is, in our opinion, sounder and more desirable 
than Special Authorities One thing, however, is questionable which 
way development is m practice likely to occur t Now, the Special 
Authority system is useless without compulsion that is the abundant 
teaching of English history. Will the central government be able 
to do all that is neeeasary by P'«» meal gra<liml compulsion along the 
different lines, and by stage after stage, when compulsion becomes 
neceasary to secure the setting up of each new Special Authority ? 
Is it not likely that the local authorities, while not spectacularly 
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H now intcro-^t. The County CounciK tho County UorouRh^, nnil tlio 
nlhpr nutlioTitiPs would Rtd\ h&VD theit own doctions Rloction' with 
only n small proportion of tho electorate participating arc still better 
than the government of arena by committees of a larger authority, 
and both the rntishca ami the Districts ought to have the power of 
complaint to the Regional Council where the Distneta or tho County 
do not properly fulfil their duties, in tho way that tho Parishes now have 
a right of complaint against tho Rural District Councils in public health 
administration The continued existence of locally elected smaller 
authorities is of the utmost importance m a largely bureaucratized 
civilization. The ofTicinl is indispensable and we owe him much 
gratitude. Slate and municipal monopolies aro neceasary and desit* 
able. But just as necessary and desirable aro aafoguards against 
abuses of power in tho name of the public — sheer tjTanny, stupidity, 
ill-will, and red-tape. 

One question remains and that is the finance of such a sjTitcm. 
The existing local authorities would still raise thear own rates for their 
ceeded to abolish the ad hoc authorities, and to nmalgntonte functions 
111 the haniU of compendious authorities The Regional arrangement 
seenw to us so desirable for the reasons advanced in tho preceding 
discussion, that we should prefer the growlh of an opinion that this, 
and this alone, is worth wVulc, and that all cllorts should lie lient on 
the proper Parltamcntar)* pcrsua-sion thereto of those who now rule 
English local government. 



PART III 

CONSTITUTION. POWERS AND ORGANIZATION 


CHAPTER Vin 

THE CONSTITUTION AND POWERS OF LOCAI 
AUTHORITIES JUDICIAL CONTROL 


L ocal authorities do not possess tlic inherent end independent 
power to frame their constitution or determine the scope and 
character of their functions Controversy may revolve around 
whether this is right or wrong, advantageous or disadvantageous, but 
the law IS quite clear ‘ The general authority of local governing 
bodies does not issue independently out of their own will , but it is 
dcriyodjuthority, dcroed from Parliament The structure of local 
authorities, the electorate, the size and term of the council, areas, 
committee organization — the fundaroentll principles of these arc^ 
imposed upon them, sometimes as a command, and sometimes as per- 
mission within limits established by statute Finally, what the local 
authorities must do, and what they may do, what they must spend, 
and what they may spend, these vital things are dependent upon the 
specific authorization of Patharoent For the actual appli^ion of 
the principles laid down by PrTliament. the Departments m \yhatebal 
have, of course, considerable power delegated to them by the statutes 
Outside the combined eflect of tha authority given by Parliament and 
Its application by thn administrative Departments, English local 
authorities, no matter how considerable m area, wealth, or pop a ion, 
Cl en the great Jletropobs itself, cannot spend a single penny o^^quire 
a square inch of land, or perform the most trifling function 
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aai'ptalili' alloruntiMi * 
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cortiiin ili'lifu'il iliitn'H ami (xmon Tlioy ritinot |>ow« rnori' rijtliO 
thin aiiv imlnulinl jn rmiH (;om‘rall\ do l*v tin' Commoii Liw or hy 
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iiini.inres he « hooi. s to < r»-ate \n umH i Uioii of pepmiis is >11 no hettrr 
Pitmtinn, If. then, mi\ Pinjtle pion. or ft jtMiip of persons, wishes for 
power* Ix'ionil those uhuli are the vomnion jHissfision of all, they 
must wait until Parhann nt lonfers these upon them I'arliitnent 
insy olihtjt assn. Hit loiiH to (orfortn lertain thin;;s, nr it nny pimply 
;itrrnir th<in to take uiiion And it ina\ jM-rnut them iitlnr on its 
.own imtiitiie or upon tluir nqiicsi Tins is a Rimple ih riMition from 
Mhe British pruKiple of the Ride of L»w and the So\erel(;nty of 
Barhimr nl 

The poMniitiUj of I*arh»meiif, nr. to put it in otlar words, the 
PiihjM lion of all iiidividnilsniid jttoiips to its with is n prim iple wlijeh 
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and Rood government of the town For it is not difficult to show 
that where this byc-law power was challenged, the Law Courts did not 
permit it more than an exceedingly restricted field, ^ while the mum- 
dpal corporations themselves did not dare to press tbs authority very 
far, but petitioned Parliament for Local Acts wbch ould endow them 
uith the powers they desired * We may. therefore, accept the pnn- 
ciple of the sovereignty of Parliament not only oier individuals, but 
over local authorities, without further ado 

Corporations. Nor is that all Those associations of citizens m 
limited neighbourhoods called local authorities are granted the privi 
lege, ol .iorpor.t.on In acme case, nU the ut.ae„,, ani 
the governSg body, are aaatimed bt the la« to bt not a naniber of 
separate individual, , but one person »ith the right, and 

ol a .rnglc person" Tins a devne ol veiy gnat convenience The 

best definition of .i corporation is th»t given bv lv>ii 

with the cepacitv of aclin? tn ,„d of suing snd being 

taking and granting property, ol eontractinc “ „„j of e'{rrci«ing a 

lUfd, of enjojnng privileges end ^ Hording to the design of its 

vsnety ol political rights more <»f ...her at the lime ol its creation, 

institution or of the powers conferred upon 
or at any subsequent period of its existence 

crealurc of some superior bo<i>. And wn fint its nrivileires are 

eped by the Kd? Sieh ' 'J S raSaSe 

deaiieJ.by_some instrument, and except t 

Impbcation, Je^d restndtixlil Tins Charter or at 

local governinent authorities, nbethet 
a tun! oi vbicl. ‘ the memory ol man 
0, by statute And this — J, anf 

government on the Continent, m '“® 

States of America ’ 
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the fobowmg powers, and no others . 1 irst, Ibooe gram*'* ^ 



182 ENGLISH LOCAL GOVETINMENT 

I In Britain, ami in all tliesp other coimtrie««, local authorities 

I Riibordinate lepslatiTc and cxecutwo bodies.' They have no inheren 

‘authority to constitute themselves or ect themselves in motion. Th 
next question, however, is liow, m practice, do they actually ohta'i 
their powers ? Although the general constitutional position of loca 
authorities in Britain is not diflcrent from that in other States, ther 
may be, and, indeed, there arc* interesting differences in the method 
whereby the local authorities are actually prantexl their powers. IV 
i<h.all not at this point stop to eomidet foreign alternatives, but it ca 
at once be indicated that there are two main methods of granting powc 
to local nuthonties The German method is to distrihnto ohligalior 
and powers to various authorities, for example, the Departments c 
State, and the Churches, ami various other public or eemi-puhh 
bodies , and it also imposes ccrtiin oblig.ations on the municipshtie* 
and going further, permits them to take measures at their own disen 
tion for the lienefit of their communities They ate apparently give 
a general enabling power This arrangement we shall have occa.sio 
to examine more cautiously later. For the moment let us accept th 
general idea ; even if it is not exactly true, it is poasiblc. The Britls 
alternative is to permit the local authorities only to do what they ar 
expressly given the power or duty to do This is the method t 
jrani , what is specified may be done ; beyond the speclll 
grant local authorities are powerless. Let u-s then turn to a coMidcM 
tion of the conditions upon which their powen arc actually acquiree 

General Statutes and Private Acts. Local outboTities of a 
kinds acquire their powers cither hy (a) General or Public Stntutw 
or by (b) Local or Private Acts (a) The first category consists f 

lhn»e nec««Mril; or («irly {mplM>d m or inrMrtvt to iSr ynntrt »*y>rr*»ly jtr*nt«> 
third, thoM PMentul lo the acrompliiihment of the drcl&rtd ohjrrU ind pnrpo^ 
of the eorporitlon— not iiraply convenient, but lnduijicn*sbIo Anr f«lr, mvionshli 
saliiUnUU doubt concerning the ciUlenrn of power ie rwnivpd by "the ro'trU »g»in' 
the corpormtion, *nd the power f* dcnlcil Of ©very manicipal eorporslion the eh*rt< 
or iUtuto by which it is crrstol it iu orgwnio set, Nrilhrt thr torpoTstlon nor 
officers c*n do sny set, or msVr ony contract, or incur sny llsbiliiy, not sulhoriie 
thereby, or by loma legulstlve *ct opplicsble thereto All scU beyond the ecop* f 
the powers granted sre voiil. Moch Ima esn wny power i," e*ercl»e*f, or sny set doix 
which it forbidden by chsrter or sUtnte Thiwn prinrlplrw sre of trsnserndrnt Irr 
portsnee, sod ll«i st Vh« foendsllon of the law oi munlrlpsi eorpoTStSoni ’ 

* In the United Rtstew of Amerirs there ia much Utk of * Municipal Home Hole 
This d^ not in sny wsy nie*n thst the cities sre free from control by the Stste«, orsr 

not fubordmsie legs! bodie* It merrlrmesnsthstthnci tie* hsre sought sndobtsine 

s certsin degree of freedom from the sifminietrstlve Intervention of the renin 
BOthontv, sod that they hsve •ueceedeii in Retting Chsilen empowering them t 
smend their own rwnstitutions The term i« entirely relstive to the degree of owrw; 
control which the Rtste I>^alslure might lisre exerleil hsd the cities not nrcMol fo 
s fsirly independent lUtut Tf Sfiltiin. 7*4/ />iw nml /W/ve o/ }funi/-ifnl /Itn 
Itulf 

MeBsin sceepta Dillon'a view, mml stler a aeartiiing eiatninalion »l.ow» tha 
American • Municipal Home Mute • meana that in praetire the (V>una of I>»w exerria 
more controlling power than the Hate s'lminieirsliredepartmenta orihe JegiaJatore* 
but control there la 
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legislation applying generally to aU local autkorities of a given class 
or cl asses. The initiative for their enactment is that of the com- 
munity generally, though, of course, the driving force may come 
onginally fcom a comparatively small group of citizens Here, 
Parliament is concerned with ptmciplcs which are to apply all over 
the country and uniformly wherever the persons or associations denoted 
m the statute may be For example, the Local Government Act of 
1929 13 of general apphcation to all local authorities therein mentioned 
by the name of their category. Counties, County Boroughs, County 
Districts, and Parishes (6) On the other hand, the Local or Private 
Act is initiated by a particular local authority, and it asks for powers 
beyond the common ones enjoyed by all authorities Each of these 
categories may aOcct the structure or constitution of the local author- 
ity as well as the range and nature of their functions, and, in fact, a 
function being imposed or granted, some actual amendment of con- 
stitution for the purpose must usually follow Now Local Acts are 
altogether permissive ' They add privileges to the local authorities’ 
ordinary body of powers. They issue from the enterprise of the 
locabty. The General Statutes contain both obligatory and permis- 
sire clauses The obligatory clauses, indicated by the tens ‘ shall 
produce a uniformity of structure and function among all authorities 
of the given class, although the dificrent sues and wealth of the 
authorities within the same class necessarily results m very consider- 
able diversity, but the underlying principles are uniform The 
sources of more substantial diversity in local government are the per- 
missive clauses of General Statutes and the special powers obtained 
in Local Acts We must ezanune this more closely 

Permissive Powers. Powers which are permissive, but derived 
from General Statutes, (1) can be exercised at once without any formal 
process of adoption or authorization, or (2) they may be exercisable 
only upon an Order made by a Minister, or (3) after a more complicated 
•procedure in the case of Adoptive Acts, or (4) acquired by Provisional 
Orders. The powers exercis^ simply m pursuance of the pennissive 
* may ’ which appears so frequently m the statutes, undoubtedly form 
by far tbe largest category Then there are powers which may be 
obtained by an Order of a central Department, most usually the 
Mmistry of Health. Parliamentary authority has been given m the 
statute, and subsequent scrutmy or approval is not required , but 
the Courts stnctly interpret the Icgabty of such orders when they are 
xhallenged. For example. County Councils may be given power to 
regujhtions- as iW tfihr AwAneutf sJ pwsRnn? anierJyJ wth jyu- 
demic or infectious disease So also legardmg powers as to offensive 


•» Not iltogether There »re occeMoiiJlj TOUspiJeory proruione (e g ‘^e con. 
etnictioa of n eewer). ueually the price levied by cerUm opponent* to the Bill for 
the (vithdrett*! of their oppoatiaa 
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trailwi, atnlmKnc'<'‘<, recreation gronniK sV.y signs, nntl many otKer 
matters under tliel’ulilie Health Acts Amendment A(t, 1007, Section 3. 
Kurtlier, the powers of nil urban niitliority under tlie I’liblio Health 
Acts may l)e so eonferreil on n lliirnl Distnrt fount il The Ministry 
of Healtli uses its own liisrrelion in these nutters , tliere is no nppeaj 
from Its decision , it often etmdnets n local mciuir^ l^e{ore it makes or 
refuses to make an order ' 

Next, Adoptive AcIsnreHeneml Statiiteswliidi bigin to operatein 
an area only when they liavc been adopt wlhj a special procedure stated 
m the Act. For example, under the Lighting and Watching Act, 18.33, 
a I'ansh Meeting may adopt powers for stteet lighting, supplying 
lamps and laying gas-pipes, if, having given fourteen days’ notice of 
the meeting, there is a majority of two thirds of the electors jiresent at 
the meeting, or, if a poll is demandeil, two thirds of tho voles cast, 
lieing a clc.ar majority of the electors, aiipjwirt the adoption In the 
rase of the Vnbbc Libraries Arts )‘Hy, Vublic liiliranes may l»e 

jirovided if the power is adopteil by a bare majority of tho meeting 
One more example by the Ilenith Resorts and Watering Places Art 
of 1021, llie Town Conned may spend the profits from its chairs in 
advertising the attraetions of the district Here ajiecial notice of the 
meeting at which the resolution of adoption is mov ed must bo given Vo 
every member of the Conned and a public announcement must bo made 
by prescribed methods before the Act Weoroes operative There arc 
iccveral other Adoptive Acts giving power to run baths and v.ash* 

I houses, burial grounds, miisa and d incmg. \ urioiis sanitary arrange* 
ments, g)'mnasuitns These jiowers are widely ntihrcd. 

Provisional Orders.' More difficult tlian the nequisitiuii of 
jKiwers liy the Adoptive Acts is the proceshire hy Provisional Order. 
Indeed, the proeeilnre chiselj re-scinbles that under I/icil or Private 
Act proeeilnre Tin re aie aovernl Acts under whii,!» Pruvisioiial 
Ordirs may l>e made, inrbiding On* gc'iunil Pier and Hiirboiii Arts, 
18C1 and iXfpJ , the Tniiuwaya Act, 1H70 ; the (las and Wat-c r Works 
Facilities Art, I«7l) and 187.1 . lice Pnblic Healtli Act, IRT.'i. and tlie 
lioixil (lovernnii lit Act, 18.SS, Tlie list two utalntes give* j)owcr* 
relating to such inijsirtnnt matters as the jnipply of gas, the tonijiulsory 
necjmsuion of Innil, the dtssnbilioii or alteralion of dislncls, the 
nmeiirlmtiil of local nets, alteration of the boundaries of (>3unti<*s 
and Ilomughs, the union of a Oiiiit) llorougli with n County, the 
v.v.w/.’. Ca-awAws va VrtiiTrtirpVii, ArvTSnni ifi ^ocnaies, and tft.Vn.T 
jiowors reg.irding the fiirniition and dissoliilinn of joint aiithoritlea. 
What is the pmedun 1 The nppropri.ite («fi\ c nimciit Dejiarl- 
ment makes an Order IJiit the Ordc r is not v alid until confirmed by 
P.irliainent. The initiative is taken by the loral authority which 
desire’s the jmwrr, and the Minister requires millietcnl rvldtiice from 
‘ Fr»kii,r M.>^, ParU.m-ntarg Prart^ (Ulli ), Osp XXXI 
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the local authority to justify the making of an Order There arc 
detailed iastructions to the local authonties regarding copies of the 
Memorial and maps, notice to be given to other authorities concerned 
in the change, and full information about the fiaancial position of 
the authorT^ is required Opportunity for the statement of objec- 
tions is ample and frequently local public inquiries are held at which 
all persons concerned m the proposal may appear and be heard The 
inquiry is, of course, conducted by an inspector of the central author- 
ity. If the Minister rejects the application, the matter is at an end 
80 far as procedure by Provisional Onlcr is concerned If an Order is 
made, it is included with other Provisional Orders in the Schedule to a| 
Provisional Orders Confirmation Bill Although introduced by the 
Minister it is not a Government Bill m the political sense carrying with 
it full party discipline or the collective responsibility of the Cabinet 
The Committee Stage, indeed, is that of a Private Bill Proposers and 
objectors appear before it by counsel and witnesses and special experts 
give evidence. The diflcrcncc between the procedure and that upon 
Private Bills, which we discuss m a moment, is that the support of the 
Minister usually tones down Parliamentary opposition It happens, 
also, that the inspector who held the inquiry may gi\ e evidence before 
the Committee In fact the number of Provisional Orders rejected by 
Parliament is exceedingly small The number of Orders 

challenged between 1925 and 1930 was only C out of 300 

Special Orders. Since 1919 a new procedure has been adopted 
lor some purposcs-Special Orders ‘ The difierencc between tbs and 
the ordmry Provtsional Orders is that the Spccia Order is not required 
to p™ thriogi tl,o «t»gc» ol » Pnvolo Bill , .t Income, efcctao .f .t 
•tcurcs approval by re.olation ol both Ilooits ol Parliament Pro 
visional Order procedure 11 apt to prove more expensive than Private 
Bill proecdure, heeauie proposer, and objector, are “ ““ 

Local Innuine. uherc counsel and expert, may be employed, and agam 
in the Committee Stage rn Pa.hament But there la the udvaut.g. 
that with the Local Ihqniry there is a oiclul "xtenuon ol 
tuiulie. ol ohjertBSTand further, the nurriher “ 

almost ncghgihle Although the Special X 

to secure expedition and to reduce expense, the cong aTmro\al 
mrnfi. so great ai to lengthen the P™' X 

Private or Local Acta. ' A Private r";'' . .oimdeKon” 

interest or benefit of any person or persoOT T-rnl Act for a 

pettbnjp!.c.tcdj.yjhe promoter. A X*’ ™te Bill, 

person or persons, in their private capacity, is mos^a 

•Cf Bn M,nu>MV Q. «88-^2i7. sec .bo Jenn.ng.. Pnnc.,f.. 

c/ l^t OovrrnmrnI La\P. pp 2JS-9 j. ,53 , 930 , App 1 The 
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for public bodies nrc most common. All persons who have an interest 
which may be prejudiced il the petition is granted, that is to say, having 
a loan slondt, have the right to oppose the bill. I’arliamcnt judges 
such a petition for special privileges by two standanls, the public 
interest, and the expediency of the particular propos.ils m relation to 
their local advantages and in relation to the harm they will do to 
vested interests In order that all whoso interests may bo jeopardized 
by the hiU may he aWe. td^^wately to oppose, \t, Pswoto U\U procedure 
IS moat minutely regulated. Hvtcn-sis'c newspaper atlvertlscmcnt, 
notices, and opplic.ation.s to owners, lcs.secs, and occupiers of lands and 
houses arc required, copies of the fully drafted bill together with all 
plans, sections, maps, and other supjioTting evidence must be deposited 
in ample time before Parliament actiinlly takes up the matter with the 
Private Bill Office of Parliament ami with various Governmental 
Departments A Court of Referees of the House of Commons con- 
sisting of the Cliairman of Ways and Means, tlie Deputy Chairman and 
not loAs than seven memltera appointed by the Speaker, and nsslsted 
by Mr Speaker’s Counsel, decides the loai$ sUvtdt of any objector to the 
bill where the promoters liave challenged the locus sUindi. The hill 
is read a first time by its simple presentation without discussion. On 
Second ReaiUng Mcmliers of Parhament may object, and should 
opposition be pressed, then debate must settle the principle at whp 
O pposition is rare, but it docs occur. Often weeks clapso before the 
Second Reading is taken, owing to the congestion of Parliament, and 
attempts to propitiate ojiposition But the general testimony is tli-t 
opposition and delay at this stage frequently serves to produce com- 
promises lictwccn the parties, and bo saves delay and expen-sc later. 

Tlic next atage, and, m fact, the re.slly vital stage, is in Committee 
Until 1930, all bills promoted by local authorities by which it wa-s 
proposed to create powers ‘ relating to police, sanitary, or other local 
government rogulation.s in conflict with, deviation from, or excess of, 
the provisions of the general law ’went, whether opposed or unopposwl, 
whether containing non-municipal clauses also, to a special private 
Bill Committee called the I/ocal I/*gislation Committee. This Com- 
mittee was first cstablisliMl in 188J under the name of the Police 
and Sanitary Committee to msurc that all bills containing local 
government matters should be cortstdered by the same Committee 
It was hoped by such a specialized Committee to secure a certain 
expcrtncfls of judgment brought to bear by members cxpcricncc«I in 
local government, to secure a continuity of policy, the growth of an 
in-structed judgment and the accumulation of precedents, and a 8cn.se 
of values which might easily be applied to new problems. The 
Committee originally consisted of seven mcmljers. The number 
gradually grew until there were fifteen members, ond they were 
given the power to dnide into two committees, and in that event, 
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to apportion tlio bills among them Thii system did, in fact, achieve 
its rnain objects, for it provided a quasi-permanent body interested 
and expert in local government, mode it possible to secure expedition, 
while allowing for the discussion and settlement of important and 
novel problem.? by the meeting together of the two sections This 
Comimtteo dealt with about 20 per cent of all the Private Bills that 
camo before the Ifouso of Commons Before its members there 
appeared Parliamentary Agents and expert Counsel, and financial 
and other experts to argho for and agumst the merits of the proposal 
Upon every proposal it rcceivcil a report from tlic administrativo 
Department concerned, and ufTicmls from tho Department appeared 
to state tho reasons ui support of their attitude, to be cross examined 
by counsel, and to croeB-cxaminc witnesses for the bill with a view 
to revealing weakncRscs From tho localities there appeared tho Town 
Clerk, tho Borough Treasurer, tho Surveyor and tho Medical Officer 
of Health. There is no douht of tho very valuable service rendered 
by this special committco or tho fullness of tho opportunity available 
to both promoters of and objectors to tho proposals 

Ncvcrthelcas there wore objections T)»e first was that by segre- 
gating all local legislation (numbering about an averogu of eighteen 
bills a year, including those scot down from tho House of iKircls) 
there was considerable congestion leading to loss of time, and, there- 
fore, added expeaso m keeping witnesses m hondon Moreover, a 
largo amount of the clauses in the bills referred did not deal witii 
local legislation at all The average of local legislation clauses was 
in fact in tlio year 1027 only 29 per cent of the whole bill Although 
tho Committee had tho power to tlivulo bills and refer those which 
did not concern them back to the Committco of Selection, the power 
had not, in fact, been used U was shown that whereas it took 
sixty-four Parliamentary days per year to dispose of opposed non- 
local private legislation, tho work being divided between six dillercnt 
groups, several of which might bo sitting concurrently, local legislation, 
opposed and unopposed, took almost exactly tho same time, but could 
Only ho divided between two sections of tho local legislation committee 
Hence, unnecessary delays in tokmg into consideration bills that 
were ready and waiting 

Nevertheless, the Ministry of Hcaltli and tho Local Government 
Associations, with one exception, and the Deputy Chairman of the 
Local Legislation Committco, spoke strongly in support of the Local 
Legislation Committee and deprecated any dra.stic interference. As 
a matter of fact, tiio delay is not tremendous, nor is the added expense 
duo to the Committco being ‘ something of a bottle neck ’. It must 
bo remembered also that each bill contained not one, but several 
proposals. It is possible without much change in procedure to deal 
with the unopposed hills more expeditiously, and similarly with the 
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non-local Icpiolation clauses >\’hat fleomwl to weiph heavily with 
the Select Committee which inquired into the matter was that where 
n committee is specialired, business may be delnyeil by the lack of 
a quonim caused by the dlnesa or professional preoccupations of 
its members Tlicrcfore, they recommeniled the nlwlition of the 
Local liCgishtion Committee, preferring tlic distribution of local 
legislation to ordinary private bill committees romjioscd. in part, of 
members with etponence of local government This recommendation 
lias been Larneil out ‘ 

This recommendation and the oction taken upon it seem to us 
to go apaiTLst the weight of tht evavltnce gaacn hcforc the Select Com- 
mittco Apart from the fact that nil Pnrlinmentarj dpielopment 
shows that tlic pniate member can base no effective place m modern 
roprescntatiae institutions unless lie spccialires, the Ixical I/'gislation 
Committee itself was a splendid example of the value of action taken 
by a special committee Tlie Select Committee recommended the 
aliolition of the Ixvcal liCgislation Committee because jt felt that in 
this way the ‘ cause of expiation and economy would be best fervetl 
Hut the cvndence showed that expeslition was secured by the aecumula- 
tion of knowleilge nn<l cjtpertness duo to dealing with the same or 
similar proposals continuously. Not only that, it made the judgment 
ocuter ond more re.usonable Wo consuler this to be a definitely 
retrograde stop 

hfcctlnfts of Electors and Polls. Now, before lloroughs or 
Urbrn District Councils may promote n bdl in Earbament certain 
steps have to bo taken * 

{<0 Ten daji’ notice must !«• advertised of a sjiccial meeting 
of the Coiinril to consider the proposals, iiidfc.atmg the purposes 
thereof ; 

(fi) At the special meeting the resolution to promote the bill 
must be pas.He<l by an absolute majority of the whole niimlier of the 
Council ; 

(c) Tlic resolution must l>e advertised twice ; 

(<f) A public meeting of electors must lie hehl to pa.s.s a resolution 
con.vnting to the promotion of the bill, and if t lie decision of the mett- 
ing is challenged, a poll must lie taken of the whole of the electors, 
following generally the procedure for the election of Councillors; 

(e) A further special meeting of the Couned must l>e held at 
which a confirming resolution is pasaotl by on absolute majority of 
the whole number. 

By the County Councils (Bills in Parliament) Act, IfHII, County 
Admt»Ktralu)n. Ortolirr, I»1I, * l4K«J I.ej[l»Ulion ', ly F. Jf. Ilfhe'l'i), 

•Heporl. M«rt CofnmltW on IVtrkU IlitU. f-rt 3'l. 

* Bofxnigh Fun<U AcU, 1872 srxj IWO. 
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Councib were enabled to promote bilb in Parliament without obtaining 
the consent of the electors, but the other requirements of the Borough 
Funds Acts apply. 

In the Local Government Act, 1929, Section 55, Parliament enacted 
that Rural District Councils should hn\e powers analogous to tliose 
possessed by other local authorities as regards the promotion of 
and the opposition to hills in Parlument but that the provisions 
of the Borough Funds Acts relating to meetings of t lectors and polls 
tliouid not apply to Rural District Couneils 

The most troublesome part of this procedure is the pubhc meeting 
and poll. Firstly, there is no meeting plate reiilly capable of accom- 
modating more than a negligible fraction of those entitled to attend 
For example, in Manchester 3()(>0()(i. m Birmingham 175 000 are 
local government electors Nor is that all , when meetings are actua y 
held the numbers who atteml are iisuall) luduiouslv small eg in 
Birmingham m 1924 forty persons attended lu addition to the members 
of the Council There is no means of checking the (jiiilifitation ol 
those who attend, and tiicrc arc instances of meetings being pac e 
by interested groups, possibly even by people from ono er ow 
When n poll is demanded the arrangements arc extensive. 
numbers who go to the poll arc verv small Tims. Biimiii„ham in 
1912, 31 per cent, 1919 3 Od per cent. 1922 7 
1921, tbout 0 per cent In 31 pnto “ 
the nverage per cent ol those voting wes only Ij P" 

Associetion of Municipal Associations thought ‘'f ‘ S 

sinee it was vntually an appeal Irom an instructe, to 

body, and unrepresentative Moreover, Boroug i e « ,«ues 

often enough for a proper disrussion and sottlement of 

during them Though the Comraiasiouen uere reluetaut o use tl 

t„m illusory’ in relation 'to aiiv ol our '»»> 

was common ground to them that as a means o sa eguan ” , , 

payer, the meeting anil the poll uem illiisop « 'f 
uellmoiisidered eclicmes made li> exports and accep ei J P , 
councils had been .rejected by small Iractions of the o ector.te, a. u 
that eince there are usually «>cial proposals ol a 

put on the voting paper at the Kime time un intelbgent l ote upon th 
ia, well-mgh an impossibibty On occasions the operat.^ 
a bill had been aesepted bnt the char^ on 

Yet Lord Donougbmorc, Chairman ol Conmu'tees m the I oose 
ol Lords since 1911, held that the pt^dure uas i 
showed whether public opinion supported the bill gad 

il the poll were small it suggested that the promoting authoritj 


> £C on LO J/»nufM, ML H26 
» Cf. remarVs on the Manchester H* •" 
wru ■ infra. 
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no big volume of public opimon behind them We must say at once 

that this la very doubtful doettine. 

The Royal Commission, noting that Parlmment had already re* 
pealed the icquitcmenta of the Borough Funds Acta m regaM to 
incctmgs of electors and polls in the cases of opjwsition to bills, the 
promotion of bills for the creation or extension of County Boroughs, 
and promotion of bills by County Councils or Rural District Council, 
and noting also the goncml weakness of the case for meetings of 
electors and jiclls, advised their general abolition But the special 
meetings and resolutions of the Council, and the special notice 
should remain.* Incur opinion the ap.ath) shown by electors at the 
mcctingsnnd polls we have discuswl.ismoslrtlcvant to the (jiiesllon 
whether local authoritic.s tan l»e left free to do ns they like, sub 
stantially and financially, without control b) ParlinniPiit or the Depart- 
ments When electors on extraordmnr) occ-isioni and after special 
notice stayathomc there is little ground to trust them with iinliinitHl 
powers and much in favour of a carefiil tutel.ige 

Is the English Method of granting Poivcrs Reasonable ? 
We have oiiaI)scd the procevi of the passage of I^cal Acts at some 
length for a good reason Upon the excellence of the procedure and 
the principles w Inch undorly it must depend m large part our judgment 
whether the method of granting the powers of local authorities in 
this countrj' is beneficial or not, and whether there is an acceptable 
alternative. To tliat question we now turn 

The Unprogrcsslvcncss of Local Authorliics. Now the main 
characteristic of the existing system is that local authorities cannot 
Increase thiir jiottcrs except (o) at the initiative of Parliament acting 
on Klialf of the whole fommumly or (t) Parliament acting on the 
initiative of a locality whoso proposals must be approvctl by the 
whole community as rcprciMinlM by Parliament We must inquire 
into the nature of each of these hues of development. It is clear 
that advance along the former line must be fast or slow according 
to the social ideals of the oommumty at different periods. During 
the nineteenth century, and particulorly in the Ia.st thirty yearn, 
there is no doubt that th<* social ideals of tho whole community os 
interpreted by Parliament were far m advance of any enterprise 
shown by local authontic.s ; the exceptions arc almost negligible. 
Even where Parliament lias made statutes giving permission for 
certain t’nings to "lie done hy local authorities, liundrcds o! oppor- 
tumtics have been neglected by tho local authorities. JIany avenues 
of development and experiment arc opeu to them in education, poor 
relief, public health, roads, ond police, but in comparison with the 
number few Lave been utilixed If one takes the history of public 
libraries alone, one has an ample test of the dLscouragIng unreadincas 
‘ ft C. L.O. : Ftfal Sr<.t V. 
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of the majority of local authorities to undertake great things * The 
central authority is not at fault, nor tie method by which power is 
granted ; the power is there for the taking The blunt and unfortunate 
truth IS that the local authorities will not take their opportunities 
But that is not all by any means Even where Parbament has 
imposed obligations in the most peremptory terms, and in the most 
vital matters, affecting the health, education and order of the country, 
the central authority has m very many cases only been able to secure 
a reasonable standard of efficiency by constant pressure and encourage- 
ment, by the inducement of grants, by occasional threats to act m 
default, by the insistence of its inspectors, by reams of correspond^ce 
-and even then there has frequently been either entire or partial 
default Consider all the opportumties open to local authonties by 
Joint Sdiemes I Coraider their Itecdom to eettle the tenm of iccrat- 
ment of then officere I And eoMider the erfont to 
opportanitics have been turned into mere occomons for q“nels, 
opathetie conoerrotam. patronage I The cause he, not I*® 
bit deBnitcly m the mind of the local comtmimty « ’> /ae, 
therefore, to pretend as some authontl« pretend to pre “ ' , 

unprogtc»mne,6 of English manicipal Me » due to “ ’5*" 
local iuthoritlea can only do what they Vat th«e « 

to do, everything beyond being ultra vires It ,*..11 

a legal iSS what local aulhantres may ‘I' “ 

being bable for expenditure and damage <»used by extra^ 

and private proht are still the ,r.„ u to 

Mtisly the general conditions tad 

Departments, and wish to go lurth mithorization or 

decide this or themselves without any ™tyt ih' 

ought they to be subject to some other '“I*"°””'™'^Ytho on“ 
raise, the most fundamental T”®*"™ ° j association 

hand it i, ol vital importance that any mmvmuai 
should bo able to develop iM own creative teudeueie. Ah argu 

Un{ortanit«ly*libr»ry*re»<lo«i^«^^J^^ Ubrary area* with a 

bwn unabto to obtain any Inlorwti«« library semre . 

population of nearly 580.0OT and '^ 5 ^eee*»ti 3 y^linply that the errvice is m any 
Nor does the existence of a library ttrvtee neeessaruy j j 
way adequate ’ 
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merits in f.ivour of human liberty Mipport such n proposition. Some- 
one must nctually start the exponment, convert n mere thought or 
It wish into nn net On the other hand, such nclion.s must !«* wrU 
coasideroil before they nre t.ak.en, lest existin;; interests nre injurril 
and lest such mjiiiy produces evcrjTthere a hek of confidence in future 
jrranpements And if we iirRue. as so larpc a proportion of our 
economists nrgue toilay, that nil industry ought to lie rationaliierl, 
why not municipal actmties also I Now. where such a balance has 
to 1)0 struck between these two con-sidcrations, the problem arises 
whether to leave the decision to the !oc.al community, or whether 
to vest t\it uUnnate decvaion «v the tepresentativcs of the whole 
nation There is much to be said for the latter course 

Why the Central Authority should decide. In the first place, 
it will provide the weight of further coufispl nnd the advantage ol 
extra otp^rtness Thfsc are not to be despised, when it is considered 
that the range of oliservation ami knowlcrlge of a local community 
are inferior, normally, to those pos-sessed by the national representa- 
tives Secondlv, it would appear to be rather unwise to leave the 
judgment upon a matter which may acnously nficct the fortunes of 
a local community, and certainly the lilierty nnd property of wnic 
citizens, to a council based upon elections, \Vc know' nlrrady how 
small a proportion ol local citizens participate in local rlection.s. Even 
if this nitmiicr w ere raised as a result of adding questions of municipal 
enterprise to the usual subjects of local controversy, who can trust 
the process of election, to-«lny, as a criterion of what is good and 
just 1 It may !)<' urged tliat the democratic By.stem is liettcr tli-'n 
any alternative, \Vc agree that it is. It is, m fact, indispeas.aMe 
Rut It IS indispcas.ab!c not so much liccausc it lias absolute and positive 
.idvant.ages as liecau.se, m spite of its numerous and almost mor1.il 
defects, there is no acceptable nUcrnaljvt, Rut, there is no lea-son 
why the majority principle Bhoiihl operate unrestrained, if tlierc H 
some reasonable method of reviewing its actions We eannot avoid 
lin-al recoup**’ to the democratic process in the aflairs of the nation, 
but It IS Burcly not unre.xsonable to temjier the initiative of the 
mijority in a umall community by nn ex-aminatioii contliittcsl I'V 
juime Wly acting on lielnalf of the national community. 

It may lie, and it is, urged by a few that raution is unn«i'’s-s.iry, 
that if the local authority be left free to make cxperinieuts and tlie«e 
turn out to be failures, the failures themselves will teach the local 
authorities to be wiser m the future Such nn argument l»cgs «ome 
important questions , tlie damage wiU already have lieen tlonc and 
may l>e irrevocable , and eecondly, experience of one mistake «loes 
not necessarily provide valid lesson-s for other proposals nnd other 
councillors. Of course, d there arc people who want the extension 
of municipal activity at no matter what coat, if there is an infatuation 
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for the thing itself, all these questions and hesitations cea«c to ha\ c 
effect. Wc should imigine, however, that much the same principles 
would hold, for this subject m a socialistic ns well as a capitalistic 
State Who dares suggest that local authorities will be freer in a 
socialist State than they ate now anj more than indmduil persons 
willbel Surely, then no local authority will be permitted to produce 
and distribute, to eniplov men and capital unless br central author 
ization after an im estigation to detennme whether the national plan 
and budget are conformed with* 

Let IIS assume that on the whole it is goi»d goiernment to require 
that a local nuthorit) which wants, more powers should be required 
to come to the central authority to ash for them are the 

conditions which should be fullilled before tbe power is granted * 
The conditions seem to me to be thtse (1) Tho«e who want new 
powers— winch, it must be remembered, arc powers of compulsion 
oier the behaviour and mono} of others — ought po«itnily to ptmo 
that no public disidvantage will result from grant of the power and 
that positne local benefits wiU acetuo from it (2) All persons whoso 
liberty or property is affected should ha\e ample opportunity to 
show cause why these should not be disturbed (3) Pro« edure should 
be as rapid as possible, compatible mth these conditions (4) Pro* 
cedure should be as mcipensirc as possible 

Now, how fat does present Private Bill proi edure e.vtisfy these 
four conditions * The onus of proof is indeed placed upon the 
promotcreof the bill The Committee 'tagt is eaiteeding)) thorough, 
proceeding by the examination and cross examination of witnesses 
ami counsel. There is a thorough examination of the propocals 
by members appointed by Parbamcat there JS a thorough esam- 
mation by a Department of St.ate withm the field of whose regular 
bu«mc5s the propos.al falls Until 1931, the eiamination wascon- 
ilucted before a Committee whose constitution permitted compirison 
of propos.als toth in terms of those brought bj different munieipal- 
ities and in terms of past scars* Both consistency and awareness 
Were provided for Evidence shows that all persons hkelv to be 
affected were amply notihed even more than amply, so that the 
Committee of Inquiry was able to recommend a certain ibminutioii 
of costs by a slight curl.aiJment of the amount of advcrti'cment 
The evidence also shows that not only private interests, who may 
be opponents of proposals, think it just that they should have 
ample notific.ation and opportunity of stating and proving their 
case, bill the focnl (luthonUes (Aemselofs vho are not i7>/rfji/endy 
b’j, ond opioneitts of, ihesr enterprumg neighbours, cotiJiJer 
this condiiion to be /(iiidamcnfcl It is po«ible, perhaps, to find 


^ It ftonunlly prts<*ntod • Report €>ci work to F&rlivtnrnt, r g 191^» *vo 
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local auttoritios wlio would like all wtrictions to be moved from 
tbc path of thcip local nd^’ance, hut the testimony shows quite 
clearly and universally that when they regard the subject as one 
which may affect them, when they may suffer, for example, by the 
extension of omnibus scrv'iccs into their area, they want some board 
of arbitration before which they can show cause. 

At the present moment, in nomuil circamstancc.s, a local authority 
must wait between six to nine months from the time it has deposile<l 
the bill before all its stages are accomplished No one seriously 
complains that this is damapng It might be expedited to the extent 
of days or weeks, and if the suggestion of a Deputy Chairman of 
the Local Legislation Committee or of Mr Gibbon of the Ministry 
of Health were adopted,' that there should bo more members on a 
I/ocal liCpslation Committee working through three op four sub- 
committees, there could hardly be any criticism at all 

The procedure is, of course, expensive Advcrtisenicnt, printing, 
parliamentary agents, the bnnpng and keeping of witnesse.s in West- 
minster, counsel at the Parliamentary Bar, all cost money. In the 
case of Hvopfiosrd local legislation, the average cost per bill is a little 
over £3,000 Bills opposed m one House only arc apt to cost about 
£4, COO, and £7, WO in tVio«c that ate opposed in both Houses, These 
sums are trivial compared with the usual magnitude of the proposals 
The hig sums arc taken up m the payment of the legal and professional 
charges of the agents, counsel and experts They are responsible 
for a little mope than one half of the entire expenditure. There is no 
way of avoiding this expenditure while local authorities and vested 
interests wish to secure themselves both of the opportunities of proving 
their case and of defending themselves against what they consider 
to be encroachments. The fee.s of counsel and of the agents could 
be reduced by Parliamentary command. It would bo fair to pay 
the House Pees amounting to a little over 9 per cent, of tl^ expenditure 
on unopposcil, and not aery much leas for opposed, bills out of the 
national Trea.sury, on the ground that local authorities who promote 
or resist proposals are performing a necessarj’ public scra’ice. Expendi- 
ture could also be decreased to fwme extent by an acceleration of the 
procedure. 

ParJiamentary or Departmental Judgment ? There is still 
one question to answered If it is agreeii that local authorities 
ought not to be able to make experiments without proving their case 
against opposition, ouglit the tnbunal liefore which they appear lie 
a Committee of Parliament or the Department of Stale t It is not 
unrea.sonablc to demand that in cither case the same amplitude of 
proposal and defence would Imj peimisaihlc. In that case ihero would 
still be delay ; while one bill was getting through, others would have 
1 £rid*net, Stifei CpmnOUt on fi^vaU HtUt 
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to wait. There would still be e^tense We doubt whether there is 
anything to chooso between iccourBc to Parliament or a Department 
of State excepting this, and it is a large and important exception, 
that whereas all parties trust Parliament they tend to distrust Depart- 
ments of State They all value access to Parliament as a guarantee 
of justice. It would he a political error of the first magmtude to 
withdraw authority from a body which is trusted in order to vest it 
in another, especially expert perhaps, but m which confidence is not 
so gladly reposed. But that is not all 

There are people who believe that the extension -of municipal 
enterprise would be furthered more rapidly by an administrative 
Department than by a Parliamentary Committee We have no 
means of knowing whether that is true now, or whether it will be m the 
future. We only know that Parluznent, as at present constituted, 
is very cautious in its grant of extra powers to mumcipalities It 
does not act entirely negatively A careful survey which we ourselves 
have made of the reports of the Local Legislation Committee from 
1919 to 1930 shows that Parliament has not been ungenerous in 
extendbg powers in the matter of building regulations, sanitary and 
public health piovisions, the acquisition of land, regulation of advertise* 
ments, motor, tramway and trolley transport, water supply arrange- 
ments, the purchase and sale of milk and dairy products within the 
boundaries of the city (Sheffield, 1920), the registration of materuty 
homes, of public weighing machines, notification of tuberculosis cases, 
control of seaside parades, the inspection of meat, regulation of street 
traffic, powers for the prevention of smoke and grit, the lettmg of 
premises for theatrical entertainments, the licensing of street traders, 
the treatment and manufacture of refuse in any manner calculated 
to produce a marketable commodity, to lay down, fix, and maintain 
gas fittings, to provide and manage a bank * The Committee rarely 
rejected proposals made by local authorities ^Vhere it has done so, 
as, for example, in the case of Walsall,* powers were refused (with 
regard to the acquisition of land for housing and town plannmg). 
Until similar powers granted elsewhere shortly before had been tested 
by experience. 

It may, of course, be argued that if there wore no need to come 
to Parliament at all, or if the procedure were less expensive, there 
might be a rapid and extraorduury development of municipal enter- 
prise in banking, the admuustration of concerts and theatres, librsnes, 
art galleries, museums, porks, railway stations, and so on This 
might be so. But we have no reason to believe that anything extraor- 
dinary along these bnes would happen, and, in fact, there is a great 

‘Ct City o{ Dinmngbun ffan^tcoi, 1032, pp 241-3} c/ ftvSjmV 
Sawv* Bant (BUoUnarg Prew) 

"port, loco! Zffulatum CimmtUct, 1919 
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deal to l)c said in favour of tho need to senirc Parliamentary nppro\*al. 
In po far as any desirable progress is at present fnistrated by the 
objection of vested interests and the capitalistic mentality of Parlia- 
ment, those svho desire to aee the mumcipabties managing a great 
(leal of what is now exclusively pnvnte enterprise may well trust their 
fortune to the Parliaments of the future whieh may have a socialistic 
outlook There is nothing inherent in the mind of an administrative 
Department which mnkea it n more hliernl agent than Parliament 
for the extension of municipal enterprise 

A Local Authorities Enabling Bill, There have been Piig- 
gestions for the improvement of the situation generally by a ptatute 
which would w idcn the area within which local authorities could act 
freely Such proposals have lieen mtr<Kliieed year after 3'ear mairly 
by I^abour Members of PatUamcni in the form of a l/ical Authorities 
Enabling Bill * Another proposal is that made by the Jlimstry of 
Health before the Select Committee on Private Bill Procedure : that 
Parliament should extend the prmleges granted to individual local 
authorities to all other authorities ‘ One obvious way in which to 
diminish the bulk of local legislation is to reduce the present lag 
between local and general legislation, ao that powers which are granted 
by Parliament as a matter of course in Ixical Acts may be embodied 
in the general law ‘ This had liccn done on various occasions, for 
example, m tho Public Healih Acts, 1890, 1907, and 1925. These 
extensions were exceedingly beneficial, hut where they had not caught 
up the newer accretions of local power, local authorities were still 
obliged to introduce bills to obtain the identical powers which had 
already lieen given to other authorities. The anew of the Ministry 
of Health as put by Mr. Giblion, an Assistant Secretary of the Ministry 
of Health, was this : 

‘ If onfl coulil h»T 0 a kmil of rccognirM pnnnple llmt rvpry no many jeam— 
five year* woul<l not U" loo ahorl, ami 1 wouM any that if il wtre Im jeara It 
would lx* a tPi*m«*ndous improTpmrnt on pfrarnt pondiliorw— Ihrre »)iould I>e a 
Bill broucht in which woiihl MxlraTotir lo make general Ihn jirovwmns which 
are pven as a matter of rouiwc in local Acta, I think it would lx- a great improi e- 
ment.* * 

Finally, it seems to us not too exorbitant to require that the 
central authority shall pay one h.aU of the costs incurred by local 
authorities in promoting locol Acts This would be an encourage- 

* Thni, to take one etaiaple, thaLoeal Aatboriliea (Fnabling) Bill, 1027, wai a till 
to extend the power* of local aothontiea in matter* of Kinanre and Municipal Trading- 
It lubetituled a eyilem of panting general powrr*. *ulject, in eertaln mailer*, to 
•preifie central rejiiuUtion amt rontrot. to the larper l«al aulKorttle*, (or the prreent 
*y*tem of gl»lrg them •perifie power* for particular jmjrpoee* And thn* the hill 
enabled the County and large Ikmnigh or u 11 Counrm (o trs'ie or hold land, gate 
them borrowing power*, ete , etc. 

* fndeiKc, Ice. rU , Q IIW 
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ment to local initiative, and some compciu* ition made by the whole 
community for the it enjoys over local expenmentatton 

Ultra Vires. On the whole, then lioth ns to principle and pro 
cediire, there is a Rre.it deal to be Raid for the English system It 
has, of course certain implications Eirst, no authority, small or 
large, ill governed or will govermd, may spend a farthing out of 
rates or impose any obligation upon a « itizen to act or forbear out- 
side the positive obligations and permissions of Common and Statute 
Law. Such action is outside the law iiflTa nret Any such action 
will bo punishable, and those responsilile may be surcharged personally 
with the expenditure and the corporation may be sued for damages 
Rut wo pursue the question of judicial control over the lo< nl authorities 
in its various forms, including audit, lab r in this chapter 

Continental Theory and Practice To throw the English 
system into relief, and also to straighten oat some errors info wJiich 
certain thinkers appear to have fallen, let us glance at tlic alternatives 
which operate m Prussia and France 

In Pruasja, tJjo law regards the local authorities as siiborchnate 
corporations, pltliougli the statutes, tho traditions, and the Federal 
ami State Constitutions prescribe that there shall be ample self* 
government ‘ Wliat ' self-government ’ shall be is, however, dependent 
on tho State Parliament and the Law Courts Parliament has exercised 
ds Will in tho following way (1) There arc. as in England, certain 
functions wlucli the locol authorities ate ^Ut^ed to carry out almost 
as tho local agents of tho centraf authority These include auch 
things as Police, Administration of Water Resources, Diseases of 
Animals, Inspection of Slaughter houses and Food, Infectious Diseases 
and other ospccts cl public health Highways, and Education Alto- 
Rcthct about 80 per cent of the total expenditure of the Ptusaian 
local authorities is expenditure on such ttnjxiscd services * (2) There 
arc some nerviccs which have been expressly given to certain associa- 
tions, for example, ccclcsiastital affairs to the recognized represen 
tativo ecclesiastical bodies, lontrol of conditions of work and prices 
to certain Bemi-publio symlicates Finally, (3) there is an clastic 
category of self government affairs (rigene) undefined by tho statutes 
and in part obligatory, m part the subject of tho free discretion of 
the local niitliority itself The Memorandum attached to tho Municipal 
Onler of IBCiO rajs 

‘ Mumcipul siTairs are all offnira which corrrapoml to iho nnturc of tho mum 
cipality 4o , tho untiafoction by means of its property and the united powers of 
its members of those needs which, on theono hand, seem umrereal to tho family 
and private (uBorialions, while, on the other hand, they acetn special from the 
auRlo of tho greater political bodies and the Stale ’ 

I Cf Slier /’«'iM*es(1028J. 

rP t ff , I’eters, op eit. * Obtriragent, or, Au/lragmngrlfjmhttltn. 
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But this is not nctunl law. There is in fact no statiitorj* definition 
of nn'ftfinir of the municipahly'. The only legal dcfinition-s are tho^e 
derivahlc from the decUion.s of tho Saprcmo Iaw Courts of PruMis, 
on tho occasions when tho action of n municipality has been challenge*! 
either liy a person or anothcT local government bcaly or by a rtpre- 
BcntatiNO of tho central authority. Tlius there is a limit to what 
Ttussian local authorities may do Tho Supremo Administrative 
Court itsolf has, in the past, taken a generous anew of tho meaning of 
Belf-go% ernment, and in a famous senes of decisions has held that tho 
municipality can draw into tho field ol its own activity * everything 
that aflects the matenal interest and the spiritual development of the 
individual and tho wcllato of tho community Yet even this contains 

a limitation drawn from tho local territorial character of the munici- 
pality. It may proceed as far as it wishes, providing the means come 
from within its own houndancs.and arc applietl witliin lU own liound- 
aries. Should its actions be challenged, then it must prove that they 
are of special benefit to tho locality, and that all the means and in- 
stitufions thereto are contained within tho locality or by agreement 
with its neighbours Municipal enterpnso m tho form of water supply, 
gas supply, electricity supply, the provision and management ol 
theatres and cinemas, bakeries, gardens, book printing and binding 
for munmpfil purposes (not general supnly), slaughter-houses and 
markets, the dtstribution of milk, and saving banks, these have been 
instituted and their legality sustamevh* But, a.s soon os the extension 
of such enterprise to food supply more generally— bakeries, butcheries, 
grccn-grocoriea and clothing supply— are concerned, then tAc jvtnctple 
of txanili/ operates, ond the right to tho independent extension of 
activities liecomes of no force. There is ono sphere, however, in which 
the German municipalities enjoy an advantage over the English, and 
that is, that they do not require special statutory permls.sion for the 
acquisition of land. They may buy land as they will and can, and a 
large number of the towns own about 2.'5 per cent of all tho land in 
their area, and some a gooil deal more. It should not bo forgotten 
that as the central uuthority requires so much to lie spent on the 
obligatory functions, tho local authorities are not left financially 
capable of making experiments. WTiere activities cannot bo carried 
out without raising a loan, the local authority requires the approval 
of its resolution to take action by one of the higher local authorities 
Since 1014 the regulation o! the power to make loans (which is neces- 
sarily a regulation to do the things tho municipality wants to do) w 
much more stringent than ever before. 

It is idle, therefore, to pretend that German local authorities can 

s VoT a t>{ wunltlj*! rntcrprWin rifnnany, »»»> lirpfU f/iU 

AftlSantut, I9JII uxi |PJ9, ORice of ttie CongrvM f* at 
Chambrn, llriS^ Stmt, Lomlon, 6 tV.I. 
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do as they Lie. They may try to do as the\ hie, and in many 
minor matters they have an advantage over Enshsh local authorities 
For the rest, they are challenseable in much the same way as 
promoters of Private Bills in FnfUn.< esceptins that the decision 
IS made by a judicial and not a ParUamentarv tribunal In that 
case, apart from the smaller eipense entailed m the judicial proce^, 
a comparison between the svstems is a comparison of the mentahtv 
of Parliament and the Supreme Administratne Court of Prusia. 
All we can say is that m the past the Court (trained as German 
judges are, in economics and administration as well as m the civil 
and criminal law) * has encouraced loial enterprise but not very 
far beyond the English limits and has enunciated and apphed the 
doctnne of ‘vicinitv’ as a bmitatiou upon local enterpri>e In 
the past Parhament has not been undulr restnetue The Germans 
have generally pressed forward (m this connexion most importantly 
with the establishment of a capable and prorresoive local CintI Service), 
not simply because the law allows them to, but because they haie 
posttiyely willed the amenities of a better orcanired ciNihiation But 
English ratepayer* and local councillors hare been more cautious It 
may yet happen that a Bntish Pariiament. sociihsticallr mmded, mav 
pres forward faster than a Prussian Court of Justuv Let us cot asenbe 
to the discredit of the law what is m fact a con>eqnence of einc sce^ 
ticism and indi£erence. The law is mote often an edect than a cause 
syFrench Theory and Practice. In France certain fundamental 
statutes appear to rield the mumripahties a large and free sphere of 
activity. The statute of leo(.> says that the munieipahties may cam 
out any activity which is proper to the municipal airthontv ’ * The 
question remains, what exactly is meant bv proper to the municipal 
luthonty It IS certamlv not unlimited, and the best French author- 
ities hold that the pnncipfr r/ tprctalily governs their activity That 
is to say, a spwial authonration must be shown for anything they 
attempt to do In fact, the actual hincUons of the muniapahties are 
determined by four rule' fl) The munivipahty must carry out the 
services impeded upon it bv the ^tate and moreover, the standard 
of eScienev and expense i» detenmned bv the ftefect who is the 
agent of the State ('2) If, m the opimon of the Prefect, these obliga- 
tory ser^uces are not su&fientlv ptoiiuded for, then the expenditure 
on the opUon^ services may be reduced (3) The local authonty 
may proceed to”establish anv service which is covered by the defimtion 
of ‘ police that is fo aav, where order end poid jx>rrni»ient u i{tpcn% 

* Oa U» tmmns. wkich, la lie reeort. u r»tief ti* deetdic; firtor in 

tie*e euttrn, tee or Ti<cry a!tJ /Voctki tf Gorrrarini, U. OiMp. XXX 

• Hinnoa, iVtcu * rfre»l 1927. and EertiileniT. TroiK * 

•iimimutraft/ ( 19901 . In tin mnotmt, tie aaticr iai foCowrd tie k«d.ng rues, 
»iici ais Laud in Hsanoa.pp. I't-? tiroogi tie RrerwU Sirry Some cl tie cues 
us deah inti in Utanoa i TChtnes ol niCested NUf» 
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dependent upon such a function * For eTampIc, the subsidisation of 
medical aid in order to secure free medical ser^’icc for all is proper, 
where, through local circumstances, it is esndent that otherwise adequate 
medical assistance could not be obtained However, (4) where Ibe 
function IS the raamgement of public sersuccs out of a general desire 
to socialise them or to exploit them for a profit, the municipality will 
be forbidden from doing so on th< grounds that the regime of pnvat^ 
property and economic liberty arc fundamental, and good cause mtisf 
be shown why the fundamental rule should be departed from. Thus, 
for example, a municipal bakery, municipal baths in places where 
baths are adequately provided by pmate enterprise, municipal 
medical a-ssistancc, a municipal fish shop h.avc been declared vhra 
vires. But municipal ga.a and electricity supply for lighting and 
power and municipal water supply ha\c been pcrmittccl Hence, 
though the local authorities have a general commis.sion, there is a 
control in the hands of the central authority, an administrative 
control Further, an) person or persoas may challenge the action 
of the locality before the administrative tribunals with the Coniei! 
d'ttat as the final court to decide whether or not the matter comes 
within the ‘police power' of the muniapahty. If it cannot l>e provnl 
that m a strict sense health, police, security, or dfstitiitiou are immeil- 
lately and presently involveil, then the municipality is ^lowcrlcsA, 
The essence, then, of the French system is tli.at n municipality is frer 
to attempt an expenment. but it may l>c cliallenpetl. nnd at the present 
stage of development it is likely to be stoppeil Tlie fact that th< 
mumcipahty might be stopped prevents many things from l>einp 
attempted. The EngUsh system is to impo-^e upon the mynieipahtie’ 
the burden of proof that powers should l.«e granled fo them. IHicn, 
in 192G, the French Government is.sue»l warious decrees tending towards 
decentralization, there was indudwl among them one upon ‘ Municipal 
enterprise of an indu.strt.al an*! commercial character Yet no enter-j 
prise can l>e commenced without previous authorisation either by the 
feejet of the Departement, or by the Ministry’ of the Interior nnd 
Finance, or by the Minister of the Interior anti other Pepartments 
concerned, after reccivang counsel from the CVfireil d'£tal. Tliere Is 
then and subsequently an obligation to conform with certain rules 
of orgamz-ation nnd operation laid down by the nuthonring agencies * 

* VtiM. vV. 0 ^ »tn> inVrmlr*) »i>*y t«ns\iU VoucVirr, Jfaiiir/i IVoIvth* i'l 
CommuHfi, article * gulirr )IunicitMlr ct Kurwl' 

* I>fcTei dn 2S dUftnfirf, JOi^, rtl/tttf a^x thjva Srt Jlillm, C<^ 

Cf Lts Rffunmx df 13‘>: [VJSit 

* Th» bnUunl *tudj by Iliunre trUx. L’Atttnii de la 

], Kryvu ilxxUipa'fx, l'»ru. 193J, wbish alt«r out wcounl ws* wfittro. 

lupporu in drtsil, sni more lutUy. wbat we base aaiil lie poinU out that in th* . 
decMionioOO Jlay I930.an(l 27 JVb 1931 . the roaar.liT^bi/ aawrta that Ihodectt^l 
law* of 1920 do nothms; more thaneonfinn the prtnciple* established hitherto by the 
Court. 



CONSTITUTION AND POWERS 201 

Municipal Enterprise : the Two Fundamental Principles. 
As we shall have little more to say on the subject of the powers of 
local authorities, it la not iTrelevant to conclude this section ol the 
chapter by a brief consideration of the question of municipal enterprise, 
or, m other words, the mumeipal socialization of scr\ice3 at present 
performed by private persons or companies • Two essential questions 
arc involved , they are usually ronfus^ but oujjht to be kept separate 
The first is, whether the munuipility is likely to be more efficient in 
the administration of a service than a private company , whether, for 
example, it will give a better quality of tramway service or water 
Hupply, or electric current and apparatus or gas at lower rates 

No municipality, simply bicausi* it is a municipality, can guarantee 
that it will be more efficient than private enterprise Whether it 
will be more efficient depends entirely upon the ilegrec of skill of its 
officials ; the wisdom and energy of its managing body , the relation 
ship between the councillors who represent the public as consumers 
and ratepayers and the teclinical experts the incentive to production 
of all concerned , its organization, procedure, and all the other things 
which convert a mere mass of men and women into o team adequately 
CO operating to achieve a given purpose If the municipality can in 
these combined respects function bettor than any private association, 
then municipal proiluctivity wll be belter, and will be desirable for 
the whole community , but it roust fulfil these conditions The mere 
fact that It IS a municipality gives no presumption that the quality 
of Its enterprise is superior to that of private business If we pretend 
It IS, then we arc simply loading the scales against the ultimate triumph 
of municipal enterprise by ignoring the dilhculties it must overcome 
It is more reasonable, indeed, to sa) that a monopoly buttressed b) 
the authority of the State, with o rate-fund from which losses due 
to administrative inefficiency can Iw recouped, is liable to be less 
productive than private industry cncrgizwl by the acquisitive in- 
stincts and carried along with a ruthless disregard of all but profits 

Justice before Profit. There is. however, another tenable 
principle. Tins is, that even if the present day process of election is 
continued, even if local officials are not chosen with every guarantee 
of efficiency, and even if the general conditions lead one to suppose 
that municipal enterprise wall be less efficient than private enterprise, 
municipal enterprise is still desirable For it may be quite reasonably 
maintained that when enterprises, saj, electricity, gas, tramways, 
bakeries, dairies, slaughter-houses, theatres, are managed by the 
mumcipality their aggregate cost per uiut may be greater, yet certain 
demerits of private enterprise will be abolished For example, differ- 
ential charges may be made to the rich and the poor. Having a 

•Of e«peciftUy Finer ilurwipel Tndmt. 1941 A fuU»e»V, up-toKlit« study 
of the problcmi of mumeipal adrouuatration of water, gas, eletlnrity snd transport 
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monopoly and full control, the launicipality may com^lruct a scale 
of pncfts ranging by drgmftS from gratuitou*? distribution to the des- 
titute, up and up, until the very rich are charged considerably above 
the selling price that would rule in pnvntc commerce Lossca would 
be made up by taxation Certain undesirable accompaniments of 
private enterprise, for example, insanitary conditions in slaughter- 
houses, ruthless discipline nd dismissal of employees, the unhygienic 
production, packing and a<lu]teration of milk and other foodstuffs 
would 1)0 abolished Of this principle one can only say that if one 
holds it strongly, and if one l»elies*cs that public control of industiy 
cannot operate in any alternative way to full municipahration — then 
obviously it IS the only way And one wall adopt the argument in 
proportion to the intensity of one’s instinctive passion for this, that, 
or the other, clement of social justice If it is thought that the waj 
to a more desirable state of societv is to mumeipalire anil then to 
reform the orgamzation and functioning of local aiithontirs so as to 
guarantee industrial and eommcmal efficiency as well as social justice, 
then, one will try to do it In the next chapters wc discuss the internal 
organixation of local authontiea, and from them wc shall l*e able to 
discern the conditions under which local authorities may act success- 
fully in what IS now the sphere of private industrj’. 

II 

JUDICIAL COXTnOL 

Before we leave the subject of the Constitution and Powers of 
Local Authontiea it is apposite at Ibis point to remark that their 
status implies considerable external eontrol. This, as a result of oen* 
turifts of evolution, is of a twofold rharaelcr, it ja a control by the 
Courts of Law, and by the administrative Departments. We discuss 
Administrative Control in a later part of this work. 

Judicial Control of Local Authorltlrs. The control which the 
Courts exercise over locsl government authorities (as v. ell, of course, 
as over public authorities in general) has cxrited considerable public 
eonecm and discussion in recent yesrs 

In thcKst hundred years or ao, a great number of statutes regulating 
diflcrcnt aspects of locsl govenunent ime pissed by rarhnment ; thfse 
considerably incrca-sed the powers and duties of local authorities. The 
exercise of these powers and the performanre of these duties have 
led to innumerable legal disputes, and the decisions of the Courls have 
had considcrahle influence in guiding local government legislation. The 
Courts have intervened because the local authorities, being corporate 
bodies with all their powers and duties laid down by statute, bavcoTFen 
performed vli ra rtr et acta or smutted to carry out their properduties- 

The powers^nd duties of local^iithontiM are rarrl^aia down in pre- 
cise and unmistakable detail instatutea. Some jinwers ared iscretior taTy : 
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otliers are oWigatory. It has been necessary for the Courts to deter- 
roine exactly what the discretionary powers of local authorities really 
involve, and in what circuniatanccs the local authorities can use their 
discretion in tho performance of ihetr obligatory duties In quite a 
number of cases, of coarse, tho Courts havo been expressly excluded 
by statute from interfering with the potters wielded by tho central 
Departments over the local authorities, but these, though exceedingly 
important in principle,* are comparatively few in number when 
contrasted with tho cases in which tho Courts may intervene 

The control of the Courts over local authorities invariably manifests 
itself in three categories of cases 

(1) where the authorities go beyond tho powers granted to them 

by statute fic commit ultra nres acts) . 

(2) where the authorities are not performing the duties imposed 

on them by statute , and ^ 

{3) where the authorities exorcise functions subject to appeal to 
the Courts 

These classes of cases, embracing tbe whole sphere of the Courts’ 
Activities as far as local authontics arc concerned, are clearly of out- 
standing importance, and must be examined in some detail 

Ultra Vires.* The first class of coses includes activities like those 
which wc illustrate later in our discussion of (he poners of disaUownaco 
And Butohaige of expenditure unauthorized by law, and tho nullifica- 
tion of bye-laws made without statutory authority, or with it, hut 
unreasonal/ltj * The Courts can only prevent these powers from being 
exceeded ; ihoy cannot compel the authorities to exercise them. 
Local authorities, like any corporate body, cannot perform acts which 
are ultra vires (i e beyond their statutory powers) , if they do not 
keep within tho express or implied nutbomation of a statute, their 
actions are void * Thus, a municipal corporation cannot spend ratc- 


*Cf Heport of tho Cowmittoo on Miniotor* Power*, Cmii 4000, of 1032, *nJ 
pirtieuUrly Volume I vf fcwrfexe* 

• Tbf* iubjoct 1 * tre«t«il iegaKr m Slnvt, VUra I irtf (tMO). «n(i in Bohm«on, 
Itffdl Itotilify 0 / PiiUjc Avlhon/tet, I02S Tho poii/iej of Iho subject la treated in 
W. A Itobflon, Tkvtlopmtnt Local OovemmeaS, 1030 Street obaervea that vUn ttre* 
caaea did not arlio before tho runoteenlh century That may be true But no one 
•hould draw tho concliuion (Mr btrert corlauify doea notj that, therefore. Jocal auChori 
tiea could do anything they liked before that time Prom tho Cant of ProcIanuUtoru 
Iho control of tho Law Court* o*er oicca* of powera la well eotabliahed 

* For eiamplo, In Ar«« o JoHnmn (ISOT), Z Q B 01. it «aa held that bye law*, 
a* well aa not bolnir vllra nru, muaf bo reaaonahlo For taller diacusaion, tee 
Chap XIL 

‘ Aihbury JIattuau Corrwj* Co t Kxit, (1875) L It T If L 653 It waa held, In 
thi* ca*e, that where there it an Act of I'arliament ereallng a corporation for a par 
ficultr purpore and giTing It powers for that parpoee, what it doe* not eirrewly or 
impliedly autliorne la to bo taken to be prohibited Thi* JuriMliction extend* to local 
authorltlcaj cf Zoadon Coonfy Ceiiiiei/ V .ABoniesr f7rneraf, (1002) A C 165. in which 
it waa held that municipal corporations cooM not carry out objecU not authoriieil by 
the Jfunlcipal Corporation* Act, fSSd 
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payers’ money on a general parcels delivery business apart (rom their 
tramways,* or on a corporation laundr}’ where only a corporation 
washhouse was permitted * But the Courts have decided that a local 
authority is liable in damages for a tort which, although manilcslly 
ultra I'lrea, has been expressly and deliberately commanded by that 
authonty * 

These cases, however, by no means exhaust tlie jiossibilitios ol 
judicial inters’cntion in this direction The powers exercised by a 
local authonty may be well within the statutory compass, but in 
carrjnng them out, may injure the rights of some person or bo<ly ol 
persons, in which case it is actionable for ilamnges or other xemedy. 
It is clearly established that corporate funds may be made liable for 
any injury caused in executing statutory powers * Tlius, in a very 
famous and much-quoted case, the Metropolitan Asylums Board 
established, as it had statutory powers to do, a smallpox isolation 
hospital, but in a place where it became an obvious nuisance to some 
local people * The House of Lords held that, though the authority 
was doing something which was not void, ncvcrtlicleas the manner 
in which the act was earned out was illegaL In his judgement on 
the rase, IjOrd Watson said 

‘ U the onltt e ll>e ereelion i>l the amsllpox h»pi 1 »J) fan be jmplciOfntwl 
Without nuiunf)*, the>' (1 e the dcfen'Unu In (ho CASf. the Melropotilan Aijlumi 
Board) cannot, in my opinion. ptca4l the protection of the itaiulc, . . . tWre 
lK« temaot tha lUtuta ere not Imprfativc, but ptrmlwjst, when it l» left to the 
diMfetion of the persona empowcrctl to determine whether the genenl powers 
committcil •hall be put into execution or not, 1 Hunk the fair Inference I* that 
the LesinUture inlende«l that dneretlon to be exrrei»etl in atnet eonfonmty wilh 
pnrate riKhta. and did not Intend to confer licence to commit nuisance In any 
place which mijiht bo •rlrete*! for the purpoee . • .* 

Since it IS an axiom of English Ijiw that ‘ any interference with_thc 
pcfxonal liberty or the private property of the citizen must bc'j'ustifiable 
m law '* the Courts deny, os the eases cited have shown, that 
local authorities have powers Ireyond those given to them by Parlia- 

^ AUomy G'nrral r JfaiifVtUr CorponHutn, UVA] I Ch 013 
* AUtirwy Qrnfral e ik/Vira Corj)ontu>n, (1931) I Ch 4t0 
•Cumpt/// e PiMinjIm CorporaliOn, (lOtl) 1 K II 809 
*Ool!fvor 1 ky r Rrlf/jf I)am Ifratnay* Cvmmunovri, (1892) 1 Q 15 31^ lord 
E»htT, M U , Mid In hi* Jadgf tnenl j ' . . . Whore cofniBU«lofjrr* hare to rornirurt 
work*, and may lory rater lo pay (or their ronatmet ion, there Iran ImpIleatJon, unWr 
h be clearly nej;atWe<l by »omrlh)nf{ In the Act to the contrary, that It U within their 
power lo levy a rale to prorido lor • lubility inrarrr<l thrrniirh the work belnj done 
nepliecntly by their *erTantj • Ugt in l/ammrrrmUfi ami CVy Jlailimy Co t Ilra»d. 
(liHl'j) i n L 171, the lIouM of Lorda decided that if the iy^ltlalum authorliee hy 
■tatute the doing of a particular thlnn, the doing of it cannot U» wrong; In I»rd 
IllackhUTn'a word*, ' no action lie* (or what la diimavin otmi mjvrvi Thoi. ll the 
Leglilalore expreuly authoriic* a paUie worka, which indiridual* claim and prove 
to tie a noUance, It cannot be legally (reeteil a* lurb 

' ililfojxJiUit Atyluou llnrJ t HJl. (1841) 0 App Cla* 193 
*Wa<Ie and I’hiUipa. ConMtlkltaival iMr, p S71. 
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meat, and readily deny any propcnmty to commit wtonRs Where, 
in practice, a local authority commits a nuisance, thus injunng 
individuals or bodies in any way, the latter can sue for damages or 
apply for an injunction, except where the authority has been expressly 
empowered by statute to undertake the speciht work regarded as a 
nuisance (le the authority has Ix-en expres.sly granted exemptior 
from the legal liability which any private individual would incur foi 
the same act) 

UnfulTilIed Obligations. Secondly, the Courts intervene ir 
cases where the local authorities fad to carry out obligations imposed 
on them by statute The Courts are <(Utte clear on the procedure 
required to enforce the obligation bincc every duty necessarily 
implies a power to act, then, if the duty is one towards individual 
citizens, these individuals are given the right to press foj a remedy 
fn case of nonfeasance ‘ or misfeasance,* wlulst if the duties arc 
towards the public in gcperal, it becomes the specifi c function of the 
Xttomcy-Gctieral, representing the Crown, to seek a rernccly "rlow, 
these obligotTo’ns arc invariably of a discretionary nature, for, though 
they must bo finally performed by the authorities, the crrcuimtancea 
in which they arc performed (ic the time, place, etc ) are usually 
left to their discretion ilencc it is the eolc function of the Courts, 
if applied to in regard to cases of this kind, to sec that the discretion 
is rea$ombly * exercised Thus, in Covper v Wandstcorth Board oj 
Workt,^ an action of trespass was brought by t)ie plaintiff against the 
local authority for pulling down and demolishing his house, without 
giving him a fair warning of their intention, m spite of the Metropolis 
Local Management Act,* which expressly stated that the power of 
demolishing houses was subject to the condition that no man is to 
be deprived of his property without his having an opportunity of 
being heard The Court held that the Board was not justified under 
the statute, because, in the words of Erie, C J , ‘ they have not 
qualified themselves for the exercise of their power by hearing the 
party to be affected by their decision ’ Thus, further, m the important 
case of Meriey Docks and Uatbour Board Trusteei i Gibbs,* it was 
held by the House of Lords that an authorisation to carry out certain 
works which necessarily interfere with private tights will not excuse 
a negligent interference causing unnecessary injury to the subject 

But the numerous cases in similar questions go to show that the 
aggrieved individual docs not by any means nlwajs get his remedy, 

*le otnwsion to ftct 

*!• » wrongful p<;rform»nce of toaio Uwiul act 

• ProfcMor H J Luki m bit Note t« the Rtport of tha Committee on Mirutlcrs 

Power#, o/ which he member, »bowi with admiraUe elarlly that ' r*Mon»bleneM ’ 

haa a Tarying content lor lodiTlJual judge* 

M1803) H CD (NS) 180 

•(1880) LR. 1 IIL 93 


• 18 4 19 Viet c 120 
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einco tho Courts may dpci<ie that the duty js one towards the public 
at large, and not towards the individual, and that, therefore, if n remedy 
has to be sought, it must bo sought by the Attorney-Gcneral only.* 

The latter usually takes up cases ou behalf of the general public 
where there is nonfeasance, and more often, misfeasance, by the local 
authority In an outstanding case, Atlornni-Orwral r Lew* Cor- 
jnration,* an action was brought on the grounds that the defendants 
were cau-sing a pf/bUc nuisance by discharging sewage into an open 
culvert, giving rise to extremely obnoxious odours It was held that, 
though the culv’crt was admittedly an old sewer, b) being out of repair 
it constituted a public nuisance • We shall meet with many more 
instancc,s where the Attorney-General brings an action on behalf of 
the general public when we are discus.sing hotr tlie public ran obtain 
its leg.al remedies ag.ain.st local authorities 

Statutory Appeal. In tho third and final rutegory of rases fall, 
first, those powers exercised by loc.al authorities where an appeal is 
permitted by statute to the Oourta. as in the case of Aascasn^t Com- 
mittees For instance, the Courts have often refused to issue writs 
of mandamu-s to people who disagree with the decisions of Assessment 
Committees, on the grounds that they have a right of appeal (c g to 
Quarter Sessions), and having an alternative and efTertivc remedy, 
are not therefore entitled to mandamus * Thus, in Hrx v. City of 
Itonian Ataessmcnl CommiiUf,* the Court held that the Corporation of 
I/mdon, for whom tho Crown was suing, had the alternative remedy 
of appeal to Quarter Sessions, so that a mandamus could not be 
granted to it. Similatly, in Ttrgtvti r. The Licmtmg Juttieea tf jDivlol ,* 
the Court refused to issue a mandamus to the defendants to hear and 
determine an applic-ition for renewal of a licence, on the grounds that 
the applicant’s proper remedy was an appeal to Quarter Sessions 
from tho Justices 

This class of cava also includes, secondly, those cava where points 
of law may be stated to tho High Court, ns in the power of the Minuster 
of Health regarding audit.’ Thus, under Section 116 of the Housing 
Act, 1925, rc-en-acting the provision of the 1909 Act, tho Mini-st^f 
can be required to state a ca-so to the High Court on a point of law, 

< See r ITorhn^/m CbnMni/im. (1897)1 Q P 819, and Cra»6 e. WWuv* 

Borou^X Covnetl, (1920) 38 TL.R MO 

•(1911) 2 Ch *03 

* A tlmlkT dn'lilon 'wu vi^e in JIaron v ror1i<Iad« U.I> C . (1900) 2 Q P. OSS 

* Tbe prerofitire wnt of nudentsi U fully dwrujMM Imlow 

* (1907 ) 2 K.R 7M : »t«9 Ba r IWm CevVy Ceunetl, (1911) 27 T.I,.R *-i 

•(1803) 0 T.L.II 273 

* E p , undprSeet 89 of the Xetiooel IfpelUt Inenrunee Art, 1924, tpTmde from Ih* 
Misiiter'i (of Ife&lth) derieione ere jimnitted to % *pty;i&) tnbuMl emnlnted by bira 
An eppMj (oa vtnyiU ef liip) from fhnr drcuioiu pm to a eelreted Jodpe of tbe Hlpt> 
Coiut, wboM ancuioB ij £tuJ But tbe Miniiter nuy, if be think* £t, nbmit the 
qaeation for decuion to the flipb Coort in tbe Snt iniuxior^ and iu deoijlon U apain 
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in questiona relating to cloaing and demolition orders Three cases 
have occurred since 1909 tancatUr t Burnley Corjwfofwn,* Broad- 
bent D. Rotherham Corporation,* and an unreported case, Rtuh v. 
Paddington Borough Council* The Audit (Local Authorities) Act, 
1927, permits the Jlimster of Health to submit questions to the High 
Court* 

The Process of Judicial Control, We have now mdicated 
why the Courts mterfere in matters of local government , having 
shown the principles behind judicial control of local authorities, we 
now indicate how they interfere In general, actions are taken to 
the Courts by persons, individual or corporate, on their own behalf 
or by the Attorney-General on behalf of the general public These 
actions, however, are for the ordinary remedies of the law, such as 
damages for an illegal act done or an injunction to restrain a local 
authority from doing something illegal ‘fii addition, there are the 
prerogative remedies, the privilege of the Crown, Ithese arc special 
i>r(medtes available only to the ^^wn on behalf of the public and 
only then against persons or bodies undertaking public and quasi- 
puMic functio ns. The Oown alone can apply to tie High Court to 
luue prerogaHvo writs Moreover, all procccdiiigs against locaT 
authorities (as, indeed, against aU public authorities), no matter 
vhat their basis might be, are subject to a special statute of limitations, 
the Public Authorities ftotection Act, 1893 * Under this short Act, 
DO public authority or servants of a public authority acting strictly 
on behalf of that authority can be pr<»ccuted or proceeded against 
unless this is done within sue months after the wrong complained of 
(it ought be on act or an omission to act or a default), or, where the 
wrong continues over a period of tune, within six months after it has 
ceased. The Act also lays down that where the action is one for 
damages, a tender of awards before the action is begun may be pleaded 
by the defendant authority Hus question is further discussed later. 

Ordinary Remedies. OTthe ordinary remedies, criminal pro- 
ceedings are rarely made use of, mainly because the power8.an3^utle8 
of local authorities arc laid down by statute, which invariably provides 
suitable remedies for cases of nonfeasance, misfeasance, o r nllra ti res 
acts Nevertheless, there always remains the Common Law remedy 
of indictment in the last resort, but this is a residuary remedy only, 
03 has been held m Regtna t Sail* a very famous case IViere 
the remedy of indictment lias been followed, it has been generally 


‘(1916) I KB 259 *(1917) 1 Ck 31 

*Sp® Vol II, of Fi-tdfwt. Comnutte* on Mmutere' Power*, p 127 

‘Under thu Art. npreafe minit an •nditor’a eurcherso order, go (a) to the 
ilmliter when the eurfherge le lea* than £500, though the Courta hare a concurrent 
juriadlction in thia reeoect, and (6) to lb* High Court when the nrebarge ia for more 



•(ISSl) I QD 747. 
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for nonfeasance or misfeasance by the authority involving a breach 
of a statutory duty * Indictment, in any case, will not lie unless the 
authority has deliberately done the wrong complained of.* 

Since indictment is rarely made use of as a legal temedy, the 
usual methods resorted to arc actions for damages, for injunctions, 
and for declarations of the law 

An action for damages can only be succcs-sfully brought by a 
private individual in two types, of coses, liccausc, being crtremely 
difficult to prove that the wrong done has caused an injury peculiarly 
to him and to no one else (in which ca-seonly the Attorney-General can 
bring nnaction), the Courtswill refuse to listen to hw action So that, 
unless the Attorney-General can be persuaded to take up a case as 
Iwing m the public interest to do bo. the private individual who fccLs 
that the wrong done has been peculiar to him, can bring his action — 
but it will be only at a great cost that he will press his action. This, 
of course, is apt to discourage aggneved individuals ; m all proba- 
bility, hundreds of possible actions arc never brought because of the 
cost of litigation ; this means that many wrongs are Buffered because 
it is too expensive to get them remedied In the famous case of 
/foyee v Paddin^tim Cofjnratton* Mr Justice Buckley held that » 
person' can sue in respect of a public wrong without joining with the 
Attorney-General 

(1) 'NMiero the inlerf«rrncc wuh the puLlic right h luch that *50® pnrit* 
right of his II at the ume time interfered with (eg where an otntruetion u m 
pUeed In a highwey that the owner of the premu'W abutting upon the highway 
u ipeeiAby aflectid by rnwon that the otwtnietien interferw with Ms print* 
right of accMS from and to hw premun to end from the highway) ' * 

(2) ‘UTiefe no pfirate nght w interfeml with, but the pUintiff, in mpe*l 
cl Ml public nght, luflers ipeciat tUmage peculiar to himself from the Inter- 
ference snth the public nght.’ • 

Therefore, where Ih* power or duty can be canied out by the authority 
without committing a wrong, thus harming a private individual’a 
rights, it must bo carried out in that manner, or else it is illegal. A 
smallpox hospital, to cite a caso already considered, must not b* 
built where it ls a nuisance if it can lx* reasonably built elsewhere 
where it is not a nulvince*; negligence in maintaining an old sewer 
can lead to a 8ucccs.sful action for damages * , a power station emitting 

* A torpnrttion, and Vfi<w local aDtboritifa rr»4U<l by Suiute, cannot bx IndicV*! 
for the ordinary crimes, inch a« felony, or treaeon, etc 

’ Thu rutject ia eihaiutirely trpat<^ In llaokiiw, I’UnA oJlKf Ctotn, IJk 2, Chap 
W, .Sect 4 hee alio U^n^A r Ifall, where the pri-eenl law waa coffentlT atatol tf 
Mr. Jtalire Charlr* 

•(1003) J Ch 100 

*Cf Lym e FuKm'ynjrrt Co, (ISTB) I App Ca» 682, ami AUon/y f. 

(IkOI) 2 Q1I llXl 

*Cf />n/»CTi« c Atorr, (IS7*) 9 Cl'. 4W 

• ihtroi^Jjnn r IIUl. (Hull) « App 101. 

’ fiimn r r /ir , (I'jrai) • <y It ass 
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femes harmful to adjoimng farms led to an authority being Mulcted 
in ^mages because it could have reasonabh constructed the power 
station in such wise as to avoid emitting obnoxious fumes ‘ Verj’ 
few successful actions, however ha\e been brought by private indi 
viduals in the class of cases where a private person maj sue without 
joining with the Attorney General indeed the experience is all 
the other way Tbs has been well illustrated m Saunders i Holborn 
District Board,* where a woman brought an action for damages for 
injuries caused by falling in the snow wbch the local authority was 
obliged by statute to remove The action failed because the Court 
held that the duty was owed to the general public onli, and not to 
any particular individual 

Injunctions. The next means of enforcing liability against i 
local authority which we shall consider is the action for an injunction 
either to prevent an authority from committing an ultra nres act a; 
it threatens to do, or to compel it to cany out its legal obhgations 
The latter type of injunction is rarely granted, its place having beer 
usurped by the writ of mandamus Thus, whenever an authonty ha; 
threatened to do sometbng which is uUra t'lres that authority, anj 
individual who fears a personal injury through that act can sue foi 
a restcainiog injunction Usual!) however, it is done through the 
Attorney-General, since the vllm rtres act generally concerns the 
public and not any specific individual * As a matter of actual law, 
the Attorney-General has an absolute discretion as to whether he will 
intervene In any particular case • In j^ncral however, he mterv enes 
where a pubhc authonty is about to do an illegal act, wbch m its 
nature tends to injure the pubbe even if it cannot be proved that 
the act would actually lead to an injury of some sort or other * AVe 

^ Hanchuter Corporatum v Famteoni (1930) AC 171 

* (1893) 1 Q B 64 , cl mlao Alhiuon « Smxultt II alenrork* Co . (1877) 2 Ex D 
441, 4nd CotcUy v Afirmafkfl Lorot Board (1892) AC 345 

* AUornry Oeiumi v Cociermcylh Local Board, LR 18 Ei) 173 and AUorriry 
Central p London and North tetern Ratlmiy Co (1900) I Q B 78 In the latter 
case, the Warwick County (^ncil aaked (be Attorney General to interrcne to prevent 
the railway from exceeding (our miles an hour when crossing a certain level crossing, 
thus contravening their statutory powers Though the railway company alleged 
that It was actually in the public interest that the legal maximum spe^ should be 
exceeded, the Court held there was a clear breach of a statute and therefore awarded 
the injunction 

* London County Counetl v AOonuy Geweraf. (1902) A C 163 In AUomty Orntral 
e Athbournt Becreatvm Grovnd Co , (1903) 1 Cli lOl, Sir Justice Buckley held that 
the Attorney General was a necessary party to an action by a local authority suing in 
respect of a public nuisance a here no damage was alleged In Dtronport Corporalton 
V Tour, (1903) 1 Ch 759 C A , the Cburt of Appeal refused to grsnt an injunction to 
a local authority unless the Attorney General had permitted the use of his name 
But in London County Council v South Mttropahlan Gat Co , (1904) 1 Ch 76, it was 
held that the plamtiHs (a local aothon^) could. tnfAotil joining the AUomey Central, 
nuintain an action against persons who interfered with the conduct of certain testa 
as to gas, the control and management of which were expressly committed to that 
*>ndy(ie L CC ) by aUtute (Gaa Begnlation Act. /Sect 4) 

* Kobinaon, op cd , pp 2M et seq 
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be applied if the ordinary remedies fail to give justice and to give 
it promptly. These writs arc used odIs when the ordinary remedies 
have failed to obtaip justice for a pnvate mdmdinl or a local aothont^ 
in regard to the arbitrary acts of a public authority or of a public 
officer. There are five prerogative writs habeas corpus, mandamu'-, 
prohibition, certiomii, and quo w.amnto Habe-as corpus is now 
of very little importance as regards local authorities , interfer- 
ence with the liberty of the subject is rare in England, p-articulaily 
since public opinion is so readilv mobdtzed to onticire arbitrary acts 
of any kind The writs which are mo«t often u«ed to control the 
acts of admimstmtia e authorities are mandamu* prohibition, and 
certiorari. 

(1) d/undamus This wnt is used to compel a public authority 
to carry out its etatutoiy obbgatioDS It is a command iNSUing from 
the High Court directing a public authority to perform specific duties 
which it is neglecting ‘ The penalty for refusing to obey the amt 
is imprisonment until the contempt of court has been purged * The 
writ will only issue on the application of a j>er<on who has a clear 
right to demand the performance of the duty bv the public authority * 
Where the pubbe authority has refused to carry out a statutory’ 
obligation, an application from the person who rosv be orronged if 
the duty IS not executed will obtain the issue of a wnt Further 
conditions which must be satisfied before the writ anil issue a» that 
there must be a clear demand made to the public authority to carry 
out the duty and a clear refu«al by it to act * the dut% moreover, 
must be a compulsory or absolute duty laid doom ba statute * The 
writ, being a discretionary remedy ol the Courts anil not be given, 
so it has been decided, if there is anv other remedy ‘ equally con- 
venient, beneficial and eSectual ’ • But where an alternative remedy 
does not exist, the ovrit of m-andamus rnu-st be granted if all the necessary 
conditions are fulfilled* Thus, the amt ovas refused by the Court 
in the case of « LeicwAom t'nion • on the ground that not only 


* r Tie Commutt 0 i*ere r/ /iUj»J Srreiti*. fe n AalSfl», (1SS4) 12 Q BJ> 
<91,473. lnthi*f 4 moo»c»»e, LoidJo»tn«Bo»eQ»»id ‘ A writ olmMicUnsus 

. . . l> 4 hiflh pttrojr4tire wnl, »D»eDt»a loi th* purpose of lupplvinf* defwU of 
lUstK* By Mspis ChtfOs, lbs Crown I4 tKnm<) neither U> deny ]a5tire to snybody 
nor deUy snybody >a obUining jtBUce If. therefore, there u no other nesns of 
obUimcg jnstice, the writ of rosadsmus ts gtsaled to ensble jurtice to be done ' 

• Where the wrongdoer u s locsl sntbonty the mrinher* of th4t sothonty msy bo 
iBjpnsoned . Rex r i’opirr Banmfi CesiwU (So 2) (1122) I K B. 93 

* Robinson, op cit , p. 222 

*R/i>>»ae I!n.Me»J£xrifrRairinijrCo,lt^*3t4QB .3. 
e Ppml »f4</fes Rjifiroy Ce. J r •« 

• Ret>»a T letceMer ffiwn/iasi, : Q B. 032 (lodgement of Mr Jiut.ee Dsr 

lie?) a 4lso itfx r «rp*ry CerTOrohos. (1902) 1 KJI 31. 

'/are ^ aAin (»f« sboee), where Lord JastKS Eowea »4id If, therefore, there 
BO other mesns of obfsmiog jostree. the wnt of mendsmns is grsnted ' Cf 4J»o 
R'X r BwVrp r/ S^erym. (1918) J K B 886 

•(IS97) 1 QB 89* 
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did the npplifftnti (the s\iiitiiry authority of the distnrt) have no 
sufficient interest in the matter, but also that a mandainus was not 
the appropriate remedy Several Bimilar eases have already been 
mentioned, namely, Hrj t» Ctly of London CommiUre and 

Jleqina v The lACcnsxnq Jusfires of Bristol • Other veil-known cases 
reflecting this attitude of the Courts ate Jlivird of Ediienfion f Eiee * 
and Rex v Local Government Board, ex jKirte Arhdqc,'* thoiiph in these 
eases the House oi Lords held that justice in so far as the relevant 
statutes provnded for it. had lieen done, ao that no mandamus could 
issue 

The writ does not lie aj^mst the Crown because no Court can 
compel a central Department to do its duty to its principal (ic. the 
Crown), except, of course, where the Department has been expressly 
allotted some purely statulorv duty * 

The remedy of mandamus has Iieen considerably widened by the 
Supreme Court of Judiratnre Art, I92r). Section Ofl, which permit? 
a claim for a mandamus m an action without makinp a separate 
appbcaticin for the prcropative writ Where the action proves that 
an obhpation to act has lieen imposed by statute upon a public 
authority, the mandamus orders it to perform this duty. Certain 
statutes also provide that the central Department (m particular the 
Ministry of Health) ran obtain a mandamus from the High Court in 
certain eventualities, without the usual procedural cncumbrancca, in 
order to compel a local authority to carry out ita statutory ohbgation ; 
for example, the Puldic Health Act, ISTfl, Beetion 299, expressly 
empowers the Jtinisler of Health to obtain a mandamus to compel 
a recalcitrant local authority to carry out its aewape duties * 

(2) rTohibition This is another prcropatn*c wnt issuing from the 
High Court, forbidding any inferior cou rt to c xcecdjts junsdietinn 
It IS usually used to prevent an inferior court from bearing a case 
which it IS not legally entitled to judge, or from sdolating some legal 
principle In recent years (since the liegmnmg of the present century) 
the wnt has l>ecn extended to control not only the ordinary inferior 
courts (e g Petty Sessions, Stipendiary Court.s, County Courts, etc ), 
hut also to all bodies srhicb make judicial or even quasi-judicial 
decisions The Courts have ileterminedly used it (and another wnt, 
called certioran) to quash or ttww the administrative decisions of 
Gen'emment Departments (e g Ministry of Health, Hoard of Educa- 
tion, the Electricity Commissirmns, etc) on tlie grounds (to l>e dis- 
cussed later) that the decisions are ‘jndieial’ nets, and therefore 
within their junsdiction 

There are many important instances of the use of this wnt In 

'.‘Seep IDS *(1!>11>AC 1TB •(lOH)lKII IfiO, *nd (IDlS) A C. 121 
»nil rhillips. Op fit, p 27fl 
• Thi« i< (lufoiieed trom inother anplf in Chapter 3CII, 
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Rex V. Elcctriahj Commissronera, ex parte London Eledricity Joint 
Committee Company {1920\, lAd ,* for einmple, the Court held that 
the Electricity Commissioners, though appointed by the Electricity 
(Supply) Act, 1919, with wide though carefully defined powers to 
make schemes for the improvement of the national electricity supply 
and for that purpose to hold local inquiries, had no jurisdiction to 
inquire into the validity of an electricitv scheme for the London area, 
in which inquiry they would have to make judicial ' decisions Pro- 
hibition was therefore granted to the plsmtifls on the grounds that 
the proposed scheme was vltra tnres the 1919 Act 

The meaning of a ‘ judicial ’ act had been carefully debated m 
Regina v. Local Government Board* m Board of Education v Rice* 
in Rex v. Local Government Board* and in Rex v Board of Trade,* to 
quote four of the outstanding cases In a more recent case, Rex v 
Minister of Health, ex parte Davis,* a property owner m the area 
affected by a proposed slura-clcatancc scheme m Derby, under tbe 
Housing Act, 1925, successfully applied for a writ of prohibition to 
prevent the Minister of Ilealtli from proceeding to consider the scheme 
in order to confirm it , tbe Court held that the scheme contained 
certain provisions which were ultra tires the 1925 Act 

A writ of prohibition can also issue against se mi pubh^bod ies (but 
not private social clubs) of a non judicwl kind if they mal^ "judicial 
decisions * It is manifest that the Courts arc determined to bold 
what they have, and to prevent so-called ‘ administrative law, that 


‘ (ld2t) 1 K.B 171 InhiiiuJceroent. ‘ I think tbit m 

dwidiQg upon the echeme, end ii> hoIJmii th* inquny. they acting judicially in 
the.en.9o} Ihe authorities 1 have oled • |he ha.i previously cited all the ouUtandiog 
ease* on the eubjcct of wliat comproee sjudtctal acl|. and that as they are proposing 
toaclinoicoss of their jurisdiction they areliaWe to have the writ of prohibition issued 

against them,* 

‘ In coming to tho conclusion that prohibition ehouU go «b are not in my opinion 
in any degree affecting, as was soggesird, any of the powers of Parliament If the 
above conllcuction of the Act is conrrt the Flevtr.r.ty Commissionen am ‘he^clves 
eiceedmg tho limits imposed upon tlifin by the Leg.sUture and so 
to diminVsh the authority of rarliament »o are pirfoming tho 
Courts m upholding tho fnactmrnts abich it has passed Nothing do or WX 
In any degw affect the complete power of the Legudaturo by Act o' 
carry out the present scheme, or any other echeme All we say is that it is not 

scheme wuhm the provisions of the Act of I9IV i .i,. i«„.u 

•(1882)IQBD 309 321 Lord Juslieo Brett said ' , ^'S'sla 

ture entrusts to any body of po™ons other t^n the Superior Courts the 

imposing an obligation upon indiviJoals, the Courts to e . . , rieraons 

theVean [1 e by w rit of prohibifionj the power of eont robing those b^iw 
If tho« lirsons admittedly attempt to eaerciso the pow ers gircn to them by Act of 
1‘arliament ' 

•(IfilDAClTO 

‘(1915) AC 120 (the famous Arhdge ease) ^ 

in any way 
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is, judicial decisions made by administrative Departments, from 
ousting ibcit jurisdiction in public and scmi-pubbc anairs. 

(3) Certiorari A imt of certioran issues from the High Court, 
commanding an inferior court to send up all records of a Bpecifio 
proceeding taken before it, so that the High Court might d^alVith 
the case.* Like the \crit for prohibition, its ephero of action has 
licen widened to include bodies which cannot be described as courts, 
but which make ' judicial ’ decisions in carrying out their adminis- 
trative duties , once used almost exclusively m the case of inferior 
courts, it IS now being often utilised to transfer cases under exam- 
ination by purely ndmmistrative bodies (c g. Government Departments) 
in order that the decisions of the latter might bo rjuashed, or at least 
judicially reviewed Certiorari, unlike prohibition, is not granted as 
a right except nlicre it is applieil for by the Attomey-Oeneml on 
behalf of the Cromi prohibition is used to prevent an ultra vires 
or ndmimstmtivc decision, possessing a ‘ judicial ' or ’ quasi-judicial ’ 
character, from being taken , certiorari is used definitely to quash 
the judicial acta of inferior courts and all other botlies of a public 
character. 

The outstanding examples of certiorari being issued against Govern- 
ment Departments m recent years have been ns follow. In Board oj 
Education v. Rice* whore the Minister had the statutory duty of 
deciding certain questions regarding the position of a local authority 
and the managers of a non*pro\*idcd school m the n«tliority‘a area, 
the House of I/)rds held, when the case eventually came before it, 
that this was n judicial function, and one, therefore, for which a 
certiorari might issue. In his judgement (much quoted in cases of 
this typo in the years which have followed). Lord Ivorcburn, LC., 
said : 

* The Boiitd w In the nnlure of (he arbitral Inhunal [apinintnl undrr the 
EtlufStion Acta), and • Court of fjiw has no JuriMlictinn lo hear appeals from 
their determination cither upon law or upon fact. Hut if the Court is MtufirtI 
either that the Board hare not actM Judiaallj In the way 1 hare deocnlssl. of 
have not detcmiin«l the tjumtion winch they ara rrquirrsl by the Act lo deter- 
mine, then there ii a remedy by mandamus and certiorari ' 


> Jlu r Wondhouf, (ItKM) 2 K 11 SOI , I.»inl Justirc Klrtrher Moulton aald i 
‘ Tlio writ ot terliorarS Is a Tery aneienl icmcily, and is ibe oniinary proccos by which 
the lliRh Court lirinjts up for rtatnination the arU of Iwvlirs of inferior juriwbetion 
... It is fre-iuenlly spoLen of oa beinfr applicable only lo “ judicial acts,*' but the 
cose* ^y which this limilalion i* auppoecl to ctlablisbeil show that the phrase 
“judicial act ” must I* Ukeninatrry wiile aeniM*. IncludinR many acts that would not 
ordinarily be termol “ Ju licUl . The true riew of the limiutlon woul 1 aeem 
to lie that the term Judicial acl“ is used in contrast w ith purely ministerial arts 
To three Litter, the proceu of certiorari doe« not apply, os for instance to the issue of 
a warrant to enforce a rite, e»en thooffb tho rate U one which could llself henuestione-l 
by certiorari In short, there must be the cxerrl»e of »ome right or duly to decide 
in order to provide scope for a wnl of certiorari at Common fstw.' 

•(1911) AC. 179 
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In this case, the Slanagera of a non-provided school in Swansea 
claimed that the local education authority had failed to discharge 
its statutory duties under the Education Act, 1902 

This case established that where a public department is entrusted 
with certam judicial duties, and cames them out in a proper judicial 
manner, then the Courts cannot interfere But (and it is on this pouifc 
that the sharpest controversy has taken place smee this judgement) 
what 13 a ‘ proper judicial manner ’ * 

Certiorari is regularly used to remove the decision of a District 
Auditor to the High Court, and this aspect of its use is fully discussed 
m Chapter X, infra In Rex v Minister of Health, ex parte Dare} a 
writ of certiorari was applied for on behalf of some ratepayers in 
Poplar to quash the hLnislet’s order remitting a District Auditor’s 
surcharge on the Popular Borough Councillors The decision of the 
Auditor to surcharge the Councillors for paying excessive wages to 
Council employees was fmnlly upheld m the House of Lords The 
CounciUors sought the aUemativc avenue of escape, remission of the 
surcharge by the Minister He remitted the surcharge Certiorari 
was granted, at the instance of Dorc, on the grounds that the Minister 
had, %n the circumtanca, no right to entertain the application The 
hcad*note to the case, which elarifies the issue, reads as follows : 

‘ tVbere borough counctyore sutebargod by a dutnet auditor have appealed 
under leetion 35 of th« Poor Low Amendment Act, lb4-!, agauut the aurchargo 
by a wnt of certiorari to remove tbo certi/icate of aurebarge into (be Ktog'a 
bench Divuion to bo ouaahed, tbo altemative appeal to the Miiuater of HeaUb, 
girea by section 35 of tbo Act, la loot, and tbe >Lnisler baa no power under 
tSMtioQ 4 of tbo Poor Law Audit Act, IMS, after the rule haa been discharged, 
to remit tbe aurebarge ' 

Then there is the well known case of Rex v Minister of Ileallh, 
ex parte winch ccmceroed a alum-tleaiante scheme m Liverpool, 
admtted to bo ultra vires tbo local authority, but which had been 
altered by the Minister to accord with the ex parte Davts judgement 
and then confirmed by him A certiorari was granted on the grounds 
that the scheme was not a scheme withm the meaning of the Housmg 
Act, 1925, and that the Jlimstcr’s confirmation was therefore illegal 
The decision was ultimately reversed by the House of Lords on the 
grounds that the facts were not the same , but the underlying principle 
for grantmg the certiorari m the first place remams unchallenged * 
Local Government Board v. Arlidge* more than any other case, ex- 
cited the wrath of certain influential lawyers agamst the newly-arisen 
‘ administrative ’ law (or the ' New Despotism ' of Government Depart- 
ments, as Lord Hewart, LCJ, terms it) It raised the important 
question of the judicial procedure adopted by the Local Government 

‘ (1927) 1 K B 785 * (1930) 2 KB 98 

•(1931) 47 TLR 337 «1191S)AC 120 
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Board (now the Ministry o( Health) in appeals against the decisions 
ot local authorities in respect ot the closing of houses unfit for human 
habitation. The owner of the house in fpiestion, Mr. Arlidge, had 
the right of appeal under the Housing and Torni Planning, etc., Act, 
1900, cither to the Courts or to the liocal Government Boanl, and 
cliosc the latter, nliirli, having held a local inquiry, decided against 
liim. He applied for a wTit ot c«'rtior.iri to the High Court on the 
grounds that the local inquirj had not given him a f.iir hearing, or 
even a hearing at all, and that, in general, the inquiry was carried out 
arbitr.vtily, contrary to the pnnnples of natural justice. The House 
of Lords decided, following the judgement in Rtwnf 0 / Education f. 
^ice, that the Act permitted the inquiry to be carried out as in Arlidge's 
case. It WAS held, indeed, that nothing m the Act required tlie Local 
Government Board to adopt the procedure of the Courts of Law; 
it was enough if the Inquiry Board acted judicially and impartially, 
no matter what the procedure 

(4) Quo Warranto The ohl writ of quo warranto has recently 
been completely displaccil by the mfonnatwn in the nature of a quo 
warranto, which itself has fallen into almost entire disuse. It is a 
writ, issuing from l)ie High Court, to ihtennine whether the holder 
of a public office IS legally cntitloil to it. It W’as often used in the 
past to contest the validity of liorough conned elections (of mayors, 
aldermen, councillors, etc.), but tins method has l>ecn displaced by 
the provisions laid down for ascertaining the legality of local elections 
in the various local government Acts of the last fifty years 01 so.* 
Most of the points of law reganling the WTit of quo warranto were 
finally decided m Darley v. Ilcgim* m which tlic office of City Treasurer 
of Publm was disputed. The office must be one granted by the Crown 
or created by statute ; quo warranto does not apply where the office 
is held during pleasure. In spite of other remedies now being available, 
quo warranto may apply where a councillor liccomes bankrupt, and 
in some other cases.* It was used, for instance, to test the legality 
of appointments to the Privy Council.* 

We have already seen • that there is a special statute of limitations 
in force, protecting public nuthonties and officials In their public 
acts. In addition to the facilities afforded to them by the Public 
Authorities Protection Act, 1803, it should be noted that this Act 
gives them other useful privileges. ^Vll their lawful nets are pro- 
tected against sanctions, and even their unlawful acts, if committed 
bona fide m the execution of their statutory duties, do not carr)’ heavy' 

'The rrme,!^ la an elrclion petmon 

12 C. 4 ¥. hCO r J)„,, |JW3) 2 K.U 893. 

* H'i r .Spry-f. (1918) 1 K H MV. and lUx r. (1916) 2 K.H 8SS 

• boe jip lO-U 
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penalties, though unlawiul acts not justified make the public officials 
concerned liable to actions by the persons mjured by their unlawful 
acts The protection given by this Act does not apply to the prero- 
gative writs, nor to actions for mjuactions and declarations brought 
by the Attorney General * This is no place to go into the details 
of the position m law of the officers of the Crown Two instances of 
the law grantmg complete immunity to public officials from pro- 
ceedings against actions done in the bona jide execution of their duties 
are those of constables acting in obedience to the orders of a magis- 
trate,* even though the latter s orders may have been lUegal, and the 
Justices of the Peace * in their purely judicial functions (in which 
respect they possess exactly the same immunity as all judges m 
infenor courts) though m then admuustratne and quasi judicial 
functions they are Ic galh liable for all illegal acts done maliciously, 
and 80 forth * The\ are also full) liable for all acts done outside 
their jurisdiction 


We can thus see that judicial control of local authorities is very 
eflective (m regard to the central public authorities, such efficiency 
18 warmly demed by many) An authority * on the subject believes 
that the liability of local authorities has been on a reasonably intelhgent 
basis Since the judgement m Mersey Dock, and Harbour Board v (3ih6s • 
The whole question of judicial control was recently debated in great 
detail by the Committee on Ministers’ Powers, which came to the 
unammous conclusion ’ that the maintenance of their jurisdiction is 
essential, and that ' a simple and cheap access to the High Court m 
order to invoke it is now vital * But the existing procedure is, in 
their opmion, ' too expensive and m certain respects archaic, cumbrous, 
and too inelastic ’ * The remarks of the Committee were particularly 
dluminatmg in regard to certiorari It held that ‘ no one will dispute 
that the jurisdiction of the High Court to quash the proceedings of 
an inferior one is important,’ and recomniended that this jurisdiction 
ought to be exercised in regard to the judicial and quasi-judicial acts 
of Ministers and Mimstenal Tribunals also ‘® The evidence furnished 
by the various Government Departments and witnesses*^ on this 
subject of judicial control forms an extremely useful guide to the 


* Cf cases cited by Jennings Lc<al Ooternmenl Vav, p 235 

* Constables Protection Act, 1731 
•Justices’ Protection Act, 1818 

•Ct Laxc V Utyedlyn. (IWSJ I A. B 1S7 

* Jennings, article on Jleport of Coininittee on Jfinialere Powt 
PuUk AJminMfmlion. Oct 1931. p 3 jO 

* Considered above on p 197 

’ But see the scathing criticism by Jennings, ibid 

* Jifport, p 99 

* Ibid ’• Ibid , p 93 

Contained in Vols I and II. JJinnre q £ndeaee 



CHAPTER IX 

THE INTERNAL ORGANIZATION OF LOCAL AUTHORITIES 

L ocal authorities are governed by Councils elected by universal 
sdSrage One is con/ronted by the twin problems How does 
the Council organise itself to bring to bear upon tlic per- 
manent adimmstration the impact of popular wishes , and by what 
mechanism and processes is the body of science relating to the various 
services made available for the popular representatives * 

The Amateur Element. Local elections are, in the Boroughs, 
conducted mainly, on patty lines , but outside the BorougWpirty 
eli gnaieats_ are.rawf Even in the Boroughs tlie force of party feeling 
is comparatively weak, for tlie simple reason that local elections arc 
concerned not with the whole field of sovereign power, but only with 
a restricted sphere of administration However, more and more in 
rcc^tyears, aides have been taken m local affairs along the alignment 
of the national political parties In any case, whether party feeling 
IS intense or not, local elections are conducted with little of carefuUj 
directed icfetcncc to local policy they tend rather to he a battb 
between what may bo called tho ‘ economizers ’ and the ‘apenders ’ ' 
The issues arc narrowed dovm to the question of whether suHt and 
such a patty or group of men will cause the rates to go up Jir down 
This is augmented by controversy about occasional local scandals ir 
police or health administration or rents of Council housing estates. 
This description is true even of the larger towns, though in not so full 
a degree There is certainly no careful analysis of the problems ol 
administration and the policy, and the electorate shows little interest. 
Councils are elected for three > ears In all except the County Councils 
there is partial renew^ by tT ie ann ual election of one tlurd of the 
members ^p This period of scrvice^is not long in relation to the range 
and detail of municipal services It is true that m the Municipal 
and County Boroughs and the County Councils there is a small class 
of iUdennen who are elected by the Councillors for a penodjjL-Sii 
years, and that this secures some continuity in office winch may 
make for expertnoss in government But though there are no avail- 


' Cf ht«r«tur« of the Municipitl Brionn Lesgue, knd the Netion&I Auociation of 
lUlepeyeni 
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uWo statistics to chock the ponorahzation. it is not usual for the 
majority of Councillors to po on for many terms of oflico. There 
scorns to 1)0 ft consulorahlo rotation in the ofiicc of Councillor * 

Taken ftltopcflior. the process of election comhincil witli the short- 
ness of the term, the rather large rotation of oflico, nnil the small 
nmoimt of oaponouco in poxernmont. Cotiiii illors neoil (nml some fool 
the need for) cousulorililo expert assistaiiit in order to mvont nud 
apply policy We nny and ought to pi\e all « redit to local councillors 
for their devotion to puhlu service the work is monotonous and 
vvoariug and for their application of the peneral mind of the puhhc 
to tlic control of ndmiuistration Without them tte should he nt the 
mercy of ft despotism dangerous even though it were initially bene- 
volent Indeed, two or three score of those who have for veirs servcvl 
in local poveinment are exltemely capable practitioners of govenv- 
ment, nml sound advisers with whom the tJovernment consults nt 
every turn * Yet for all that »s <^mte ptojKtly atal ultimately to l>e 
said for popular control of Icnal government, we cannot blind our- 
' selves to the fa«t that it iK'ara many of the marks of cntual Inlxyur: 
it lacks preparation, skill, purpose, nnd regularity of npphofltion. 

The Need of a Permanent Civil Service. Everything points 
to the necessity of a staff of permanent skilled mlvisers nnd servants. 
Upon ft plain view of the matter, this would seem to need neither 
proof nor persuasion, but we ought to remember that it is only a 
imnclred years ago tliat the bulk of local ofliciftls (tlien Overseers of 
the I'oor, Surveyors of Ilighn-nys, Constables) vrere electeil, unj)aid,. 
nnd utiskillod * The theory and practice of the appointment of 
professional skilled local oflicials has only developed since th.at time. 
We lire still in n stage where, though the Jf)e.il nutlionties are em- 
powered to apjKimt paid officials, and though in some eases they nre 
eompclleil to npjKunt only those with prescribed f|Ualiriefttion.s, the 
importance of the suliject la not fully recognised. Palrotinge nnd 
favouritism still reign in some mithontiesj m relation to the lower 
ranks an appreciable iium]>ernrr withoat adequate qimlirientiona^; and 
even then, sucli hav e been established only after decades of enlightened 
pressure 

Ixic.al government requfn*s, first, olTicials wlio have mastered 
certain specific techniques ns jn medicine, nccountnney, engineering, 
architecture, the Ime, ndmmistmtivo organisation. Ihe need is, 
S'l-twclVy, Ita a of j>eopV urtVi ttic quality ol 7 ‘crmanence, to 
apply ft continuity of interest m municipal admimslmtion nnd n 

• lUpliM to 4 qii'^tinno»irr *rnt to in«ny I«r4l 4al>ioriIin> ns lo «ui i«>.w lh»t 
itionph thfre 4 re ininy r**M ej vrrjr long prrsrirr, 4 larprr proportion srfvr no more 
Ihsn sli trim 

• Srr, for rj»mplr, tlir ntmr* of (ho nrvipir oi» the CofnntlUt on lAr / rp^nHUtirt 0} 
Lorof AnIhnnUrt. 1032 

• Cf VVrMi, .Vfirv/.-ry Anlhnnlttt, Ch4ps V 4nil M 
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policy ol aclviincp. The third ncccsiity is for a body of servants who 
are, and liavc tlic reputation of being, pcrsonnlly and politicallj 
mipartml Finally, a body of sen, ants with these characteristics needs 
to be BO related to the elected amateur element as to serve them and 
the local community to the best advantage What general arrange 
ments, then, art there for the rnllaborution of the popular and the 
expert elements (or the formulation of poluv and the ihrcrtion and 
fiirthcranfo of administration* 



It must naturally lie ixpcrted that the great variation in sue, 
population, an<l functions, and the nature of the area, results m 
diversities in orgamration. and, therefore w’e cannot be concerned 
ivjth anything but the gentral striictiirc tojnmon to all authorities 
The Cabinet System A goml point of departure is a glance at 
the organization of the central govemment Dngram A shows the 
connexion between the IIouv of Commons which is elected, and the 
permanent body of ofhenis in each Dcpirtment The essence of the 
arrangement is that the House of Commons does not come into direct 
connexion with Departmental oiTiciats By a nthcr intricate and 
casual process a body of thirty or forty men get themseUcs selected 
as a Ministry > J^ach tahes responsibility for applying Parlnment’s 
jiower of direction ami control to the body of permanent oflicials 
For each Department a Minister acts as the link between the Civil 
Service and the Representative Assembly Accordingly, the con- 

' Cf I’lnfr, r/i^ory an I Prarltrt XaJtra narrrnmfnl If, rfi«p XMf. tor an 
of tlio DntWi Cabinet •j»lem 
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ncxioa between tbe Commons ntid the Cml Semee is not direct, but 
indirect, the Minister standing intcrmcdiftte between the Departments 
and Members of Parliament The Minister controls and directs all 
the activntics of the Department with the ndsuce and assistance of the 
body of ofUciaLs, the summit of whose organisation is the Permanent 
Secretary and those nearest him in the ofTicial hierarchy If Parlia- 
ment wishes to prcKlucc a clvangc tn policy it approaches, not the 
Department, but the Minister If Parliament wishes for mfomiatloii 
it approaches, not tlie officials, but the Mmister The official at the 
head of the Department cannot be, and is not, summoned before the 
Commons to explain Ins advice and suggestions of policy it is the 
f Minister who speaks to the House In other words, the House of 
’ Commons is, in the main, an assembly for the discussion and resolution 
of broad hn&a of polic}, and for the general supervision of day-by-day 
administration through the medium o! each responsible Minister. 
That 13 not all If it were, there might bo ample provision for the 
control o! each Department, but there would lack any guarantee that 
the policy of each Department should not conflict with, or overlap 
that of, the others Some arrangement is neces.s.iry for the co- 
ordination of policy, so that the total national revenue shall be dis- 
tributed among the Departments after a reasonable survey of various 
claims, and that m the execution of policy the Departments shall 
collaborate rather than compote Such co ordination is, in practice, 
'^secured by two deiHccs, first, the institution of a full ti^Cabinet, a 
group of about twenty Ministers, witlTcolI^rve responsibility not 
only for general policy, but for the policy of each Department, and 
secondly, the exceptional power vesteil in tlie Trc.asiiry, the financial 
branch of English government ' 

The Commltlcc System. How does this nystem of indirect 
relationship lictween the assembly and the Departments combinc<I 
with a full-time co-ordinating Cabinet and Treasurj' control compare 
with the internal orgamz-ation of local government authorities f Here 
the Council is not like Parliament, in almost permanent sc-ssion, but 
meets only occMionally, for short times. To achieve control over the 
admimstrative departments it is obliged to diidde^itself u p into a 
number of committec.s. Each of these committees is in^ffcct contact 
with, and control of the activities of the ofncials themselves. In 
Diagram B, wo have tried to picture this. The committees resolve 
n/pyj. in/J, whwo, ’n* iumfo vtntaaS •wA’i* ‘An; "OtiftfA v»h 

assistant chiefs of the various branches of administration. In other 
words, the committee m English local government povscsscs at once 
the attributes of a political bead of a Oovemraent Department and 
very much of the resolving power of the elected body. It even pene- 
trates into the Departments, and participates in the higher executis'c 
control and guidance. It is as though the whole of Parliament were 
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broken up into from five to twenty-five diSerent fragments (according 
to size and orgamzation of tbe Council), each fragment being endowed 
with the power to direct and control one particular branch of govern- 
ment. Out of this system certain questions arise 1 What is the 
relationship of the Chairman or Mayor to the Council * 2 What is 
the respective authority o'f^e Committee and the Council * 3. ^Vhat 
is the relationship between the Committees and the heads of the various 
Departments ? 4 tVlat arrangements are made for the co-ordination 
of the Committees and the various branches of administration 1 



The Chairman and the Mayor. All local authorities have 
presiding officers. In the Municipal and County Boroughs they are 
Mayors ; in the Counties, Dutnets, and Parishes they are C hairmen 
They are elected a nnually by t h e Counci l What ate th^ powers 
and status 1 Legally, they are no more than the presiding officers of 
their Council, though in some cases they are e x offeto Justices of t he 
Peace ' But leaving this aside, they have no more legal power than 
a^ofdinary Councillor, except the powers usually vested in a Chairman 
to regulate^and contrel proceedings, to sec that the minutes are properly 
framed, and to sign them, and in ease of equality of votes to give a 
casting vote * Beyond that, whatever power he exercises, depends 

>fcf The Tovn Clerk'i J)rparlntMl, hy Wright »nd Singleton (1923), Chip II 
' He bu k leriM of obligktioiu and dntics, eapeeially m relation to local and 
Parliamralar^ elections 
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upon the Arrangements of the Counril Ami liis own personal quahtie-s 
The ATranRemcnls of the Coanal inelnile everyvahere er-p^cio mernWr- 
ship on every committee (In Bormiglis the iMayor. hy the JliTTiTclpal 
Corporations Art. 1RS2, Section 19(>, must he maile a memher of the 
'Wnteli Committee) This pives the Miyor or Diaimnn the oppor- 
tunity of knowmft all thvt is pomp on m the work of the authority 
ami of weivinp together the threads 

Two things in this arranpement stitid out in contrast with cog- 
linental nTranpements He is (omlh/ ileclnl usually after many 
j’cars of MTMCe as (’ouncillor or Ahhrtiun, and not njipointed like 
the IVofrct in France, the Podesta iti ll-ily, or selected for profi ssional 
qii.alirications like the linrpermi ister in licrmany he is not lik^ 
these, an othcer of the central aiithontj Secondly, he has no 
powers to resoK’c, control or execute poliej hejond those posseaseci 
iiy the Councillors as a hoily Aeeordinp to Knphsh law all decisions 
arc made hy resolution of the Council There is nn nutlinrily posst sst d 
by the Mayor or Chairman outside this The result is that whether 
Jic IS A dyiuamic force and a co onlmatinp npent dejiciids entirely 
upon his own prsonahty, will, tune, and wrallh He represents the 
local community m coccmomal, whether entirely domestic, or in 
relation to other piilihc authorities and dipnit-anes In nnny places 
he ROCS far beyon<l this, givnip lus whole time to iirpinp forward the 
proRtessof the loeaUty There ate many cx.vmples m IhrminRham, and 
Manchester, and other phaees, where the I^l^Maynr> or Major has 
Riven his whole time and a preat deal of wealtirfor the benefit'of the 
municipality. Hut tins n rare There is a too frequent rotation of 
.oflicc; nml the office itself, taken aeriously, is, as an unpud ofTi ee. 
' too onerous for all the inciimhents to rcpnrd it ns more than n p!e.vsant 
(lipnily lor the spice of a year. 

The ConamUcccs and the Council. All authority is vested in 
the Council, but the terms iijion which it may exercise its aiithorily 
nre laid down hy statute Among such terms the ilevoliitinn of jniwer 
to commltteea is of the fuwt Iroporiance 

Until the pnssapo of the I/>cal flovemment Act of 103.1, the legal 
basis of this committees was twofold • (a) tho principal statutes con- 
stituting the local authorities pfrmttt^ the councils to appoint eom- 
mitteca to transact any part of their business which they thought 
would benefit by such delegation (6) Certain laws commnnAfd ll*e 
esUbhshment of committees for certain purposes — these were and are 
known aa '' Statutory Committees ” Since the statutes making com- 
Biittees permissive were passetl at difTermt times and usually eoneemeil 
only one or the other class of local authority hut not altogether, rarious 

* The lill(> l^ril M»)or i» rrcriir*’ in the Cil> < f l,onilr>n. Ilirminchim. 

Msaffci-sler, Shfrt <1,1. Klnpston upt.n JIiiII, I!r*<lfonl, 

OriiiC, Korslch, Nollinf:li*in, lirimtrr, I'oitami'iilh. f-lncLlen on Trent, torV 
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shades of differences crept m regarding the extent of power the councils 
were permitted to make to the committees A quite unnecessary 
confusion was the result 

,! Th^Act of 1933 assimilated all the permissive committees of the 
’various authorities by a single and uniform permissivo ruling The 
Statutory Committees still stand on their former basis, that is, each 
regulated by its own statute Tlie Permissive CoramitU.es, then, may 
bo appointed by all local governing authorities as they think fit| 
Subject to a few rules laid down m the Act the authorities are entirely' 
free to act in the matter of composition, extent of delegation anil 
whether the committees ehall be stunding or special Finance com^ 
miltees must consist wholly of members of the council and while 
other committees may include nominated or, ns the phrase goes, 
" co-opted ” members, at least two thirds the membership must be 
councillors (the latter limitation is the legislative answer to the problem 
raised by co-option dealt with presently ) * 

lleforo 1033 diffirent classes of councils could delegate autbority 
only as stated in the statutes regulating them — some might delegate 
powers, that is, full executive authority, the power to act and merely 
report back their minutes to Ibe council at intervals stated m tbo 
council’s regulations Others might merely delegate the pow cr to make 
roeomracndations, no power of action being in order until consideration 
and acceptance by the council itaelf What degree of delegation is now 
practised depends fully on the discretion of eacli council with the 
universal limitation that no eommuue may raise a loan or levy a rate. 
But there may bo in their delegation the jvower to make contracts. 
This freedom is used very variously by local authorities Some granti 
committees. powers of execution, others only of recommendation] 
Some~fi8criminato between routine work to which a blanket approval 
will be given at tbo next meeting, while matters raising issues of 
jinncjplo arc tieated with special attention Where there are Statutory 
Committees, for example, for education, and the council may not act 
prior to ft recommendation from its Coramilteo, the council is still 
master of how mucli it will delegate to the committee beyond the 
barest statutory minima Generally speaking, tbo larger authonties, 
that J8, Icmtonaliy as m the county, or m eizc of population as m the 
great county boroughs, give more substantially delegated power, for 
the current business is so important, urgent and heavy (e g health, 
cilucalion, the utilities) or council meetings by reason of distance 
so rare or inconvenient, that the committees must act So much re- 
liance has to bo placed on the committees that they fencLio become 
autonomous and final in tbcir powers All committees, then, roust 

• Section* 85 *nJ 00 

' Kor parish councils and meeting* there are quali&cationa 
89, 00 

0 


Sec Act J933, Sections 
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report to council for approrM ; many need only report after haring 

Ix^n action. 

The power to appoint committeca impliea the power further to 
appoint and work through Bob-conimitteep The work of a local 
gOTcmmcnt council includes ao much detail that the council has to 
steer between setting up too many committees for a proper unity of 
view and tendency, and too fow for the adequate study and prepora* 
tion of policy. Hence, though the number of comnultwa ia allll loo 
largo it is kept down by the apt use of aub-committees. In the larger 
and busier local Authorities^ these may run in the case of single com-l 
mittees to a half a dozen or many more, and to sub.stib-committeeei 
The sub-committeea may bo entrusted with ipccifiMl broad parts of a 
council's actiritics ; for example, a hospitals suh-eommittec may fall 
inside the public health committee, whereas the same sub.committee 
may appear in another local authority a« a committee in its own 
right. 

^ Committees are used not merely to divide the work of a rouncil 
at the centre but sometimes to decentralize geographically— os we shall 
see, county councils must appoint local Guardians CommiUees. There 
are cases where a county devolves Its elementary nUication powers to 
a committee of local residents of a borough or urban district ; such a 
course has been recently recommended in the government plan for the 
‘ re-organization of education.* 

Obligatory Committees. The secoml category of committees 
tnclitdcs those which I’arliament compels the local authorities to 
establish. The first example of such an arrangement ii the Watch 
Committee ol the Horough Councils which came into existence by the 
Municipal Corporations Act of 183.'i; hater came the Standing Joint 
Committee of County Councillors and Justices for County Police pur- 
poses (1888), the Visiting Committee under the Lunacy Acts (1890) 
This was the result of the exeeeilmgly ineflicient and corrupt govern- 
ment of the municipahticfl, especially in the mattef of police, lletwecn 
1835 and 1902 developments in committee organization were the 
rc.sult of the pcrmissisc clauses in the statutes wc have named. Since 
1002, the central authority has adopteil a regular policy of requiring 
the iutitution of committees, of laying down in broad outline the 
con.slitution of those committees, and in some cases of requiring the 
approval of the central authonty to the scheme made hy the local 
Council for the execution of the general rules laid down by statute. 
The principal examples of such statutory committees are Education') 
Committees,* the Committee for the Care of Mental Defectives^ the 
Agricultural Committee of County Councils,* the Hmallhohllngs and] 

iCf. p l37sfmTe 

S Rdoestlon Aet. I9S1, Sect 4, SchnI. i. 

• VIcnUl IVflclencjr Art, 1013, Sect. 2fi 

< Ministry of Agriraltore Art, ]019, hoct. 7. 
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I Allotmonta Committee in Counties and County Boroughs,* tho Public 
Health and Housing Committee of County Councils, * JIaternity and 
Child Welfare Committees,* and, most recently of all, Public Assist- 
ance Committees in Counties and County Boroughs These com- 
mittees have a very largo authority cither by statutory compulsion 
or by local delegation, but none of them can raise a rate or borrow 
money. Wo exhibit tho Departmental organization of typical local 
authorities, and, m some cases, we state the number of -Standing 
Committees. 

Compulsory Reference of Business to Committees. W( 
enter into some discussion of tho administrative rclation.ship bctweci 
committees and tho Council later, but here it is necessary to point 
out certain important features of tho committees as established by 
statute 

The first is that tho statutes in some cases do not permit tho Council 
to act except upon tho receipt and consideration of a report made by 
tho committee So, for example, m tho caso of Maternity and Child 
Welfare Committees, Education Committees, Allotments Committees, 
Committees for tho Caro of the Mentally Defective, Smallholdings 
Committees, tho Public Health ami Housing Committees of tho County 
Council, Public Assistance Committees in Counties and County 
Borouglis, and Ratmg Committees This obligation operates in tho 
case of all authorities who have power to administer these services, 
and itajinl y limi tabon is where the Council consider tho matter to bo 
urgent. But this obhgation not to exercise any functions until tho 
report of tho committee has been received and considered, does not 
ey glly o Uuje tho Council to ilelegate any of their powers to the com* 
miitco Such delegation is merely permitted . but in practice delega- 
tion is veryfull, so tlial tho Council is practically’ dismembered. 

Tho Second feature of tho statutes relating to obligatory committees 
is tho stipulations regarding their constitution Hero tho central 
authority has pursued ^ policy of making room for tho appointment 
of people outside tho body of elected councillors, and for a certain 
amount of territorial delegation For example, in tho caso of Maternity 
and Child Welfare Committees, wlule Iwo-thirda of tho raemborslnj) 
must bo members of the Council, tho rest may bo appointed from per- 
sons who arc specially quabfied by training or experience in subjects 
relating to licnlth and matermty, and at le ast tw o must bo women. 
Again, Education Comnuttces must consist of at IcOst'a majority of 
members of the Council, and thorest of people appointed on tho nomina- 
tion or recommendation where it appears desirable of other bodies, 
including associations of voluntary schoob, of persons of experience 

I OduU Ilotlinn and AUntmMiU Act, 1003, 11 and SO 

* Uoualnft and Town TUnnln# Act. 1009, t>oct 71 

* Matetnitjr and Child Uelfaiw Act, 1018, i>pct. 2 
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in education, and of porsOM ncquamtod wjtli tho neod<i of the varioin 
kinda of achool^ in tho area for uhicli the Council act, and provision 
must be made for the inclution of women as well as men among the 
memlwm of the committee * In the Counties, t!ie County Council mny, 
appoint local subcommittees consisljng wholly or partly of meml>crs of 
the committee In Public Assistance, as we have shown elsewhere,^ 
tho County is obliged to establish local Ottanlians Committees, and 
they devolve to them Ruhstantisl powers * Other examples could be 
given, but there is no necessity since the principle i-s sulTinently 
stressed, namely, that interests and experts Blinll be added to the hoily 
of clcctcil councillors, and that wliere. ns in education and public 
assistance, localization of the day-bj ilny work of the Council is 
c.sscntinl, there shall be the ptop»‘r lerntorml arrangements 

The Principle of Co-opilon. There is, tlierefore. both pormisuve 
and obligntorj’ scope in the work of local government for the inclusion 
of personswho have not been electeilascouncillors There is, in fact, rt 
remarkable amount of obligatory co-option Why is this, and what 
IS to be said for the principle * TV caiws leading to statutory oliliga- 
tion to appoint penons to positions of authority in local government 
committees are three The first is that the ciemocrntic process does 
not aviuro that all types of opinion shall teeeise representation, for the 
simple reason that elections are controUeil by groups who do not, for 
various reasons which seem good to them, include all wlio deserve to 
parlicipato in local government, and there are many wliose services 
to the community are of mestim ibte s-nlue, but who arc rejiclled by the 
process of securing sotes Secondly, c\rn were representation com* 
.picte, it does not follow that the representative boily wouhi contain all 
the CT/icrfncsi necessary to wise decisions, for tho principle ol demo- 
cratic election is not choice for knowlcilgc or wivlom, but jiopiilanty. 
Thirdly, ns we have pointed out, local coiincillonihip is casiin) labour. 
iCouncvlloTR do not pow^•^ nil the time requisito to n mastery of the 
work of the Council, and it is liencficinl that other people shall lie 
addeil whose interest or expertness will V a constant spur to attend- 
ance. Co-option IS, in fact, n rather remarkable addition to the 
technique of democracy, and may one day prove to lie its aalvntion 

Local authorities mako tV most interesting and rem.arknl>le use 
of the power and the obhgition to co-opt, and secure the devoted ser- 
vices of many whose aduce might otherw iso cost considerable fees ; 
in co-option they have at their command rich resources of scholarship, 
^mind and energy. Yet there arc two things of which one cannot fad 

‘ For exsiJirl*-, thr K^nl CtHintj Council InHurlrc rcprracnUtlcn of th* »»fIous 
rcligiouji dcnomin»lIon«, «n<! other* ‘srilh ei|»rtcfirc »Uh frjr»nl lo Flcni<-nl»r^ 
School* * ; ' s l»rion rcrrT*<-nl*l|Te of acconil gr*'!* Sccon'l«nr School* for Ho/* , 
tie. 11111-2. 

• I’. 147 fl. npra 
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to be aware. In some places there is an unfortunate tendencf to co- 
opt people, not because they arc expert or have a proper economic or 
spiritual interest involved m a particular service, but as a compensation 
prizeJo-political colleagues who stood for election to the Council but 
were defeated The second thing j» the fear expressed by the Associa- 
tions of Local Authorities that compulsory co-option gives power tg 
p ersons who possess no defimtc imancial responsibility towards the 
electorate The Associations ‘ admit the value of the work done by 
co-opted members but the fundamental fact, important, as we shall 
later sec, in other respects, is that neither the Council nor its Finance 
Committee has the time to review, and if necessary, amend, the resolu- 
tions and actions of committees and subcommittees The result is 
that one or two members who spend a great deal of time and thought 
on subcommittees and committees are able to get their views ulti- 
mately adopted by the Council, and to impose a financial burden on the 
electorate without bearing electoral responsibility The Associations 
made certain proposals Only persons possessing special knowledge 
and experience should be eligible for appointment No obbgation 
should bo imposed upon local authorities to co opt In all cases of 
co-option the number of co-opted members should not exceed one-, 
tl urd of t he total number of the members of the committee Finally, 
co-opted members shoutd be subject to the same disqualifications as 
elected members in regard to voting on matters aficctmg their personal^ 
interests, a thing quite possible m the case of teachers on the Education 
Goinmittee and tenants on the Allotments Committee 

Committees and Heads of Departments. In the committees, 
which are the real workshops of local government, policy is decided, 
resolutions arc made cither for immediate action or for the approval 
of the Council, a general control over the activities of the stafi is 
exercised, and the estimates of expenditure for the relevant Depart- 
ments arc prepared All these functions ate carried out by the com- 
mittee in direct contact and consultation with the chief and assistant 
chief of each Department, the Director or Secretary of Educationj the 
Medical OITiccr of Hcaltli, the Engineer or Surveyor, the Director of 
Housing and Town Planning, and so on The agenda is usually framed 
by the Chairman or Deputy Chairman with the assistance of Clerks 
[inder the control of the Town Gerk or County Clerk and with the 
lollaboration of the officiah of each particular Department * The : 
Departmental Chief is the servant of the Council and the servant! 
Df the committee * He gives his technical adcuce, he provides' 

«Cf HCla Final Rtporl. 3136, Sect Vlt 

•Cf Wright »nd Singleton, op cit , Montage Cox, Hunicipal OryaniuUian 
(1922) 

• The Town ClcrV *nd the Trawiirer gre, teg»Uy, the lerrsnls of the elector*, 
eppointed or dumlssed by the Council 
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etJitistics, plADS oxphintions, reports, and answers questions and 

criticism 

It is impossible, however, for a person who is at once an expert 
in a psrticuhr branch of municipal Bcrvice, a citizen, and a human 
bcinp to remain mcrclj' a technical automaton Nor do councillors 
w’ish their servants to be entirely without initiative in the actual sug- 
gestion of policy For they know very well that local government 
would collapse in a state of hideous inefficiency if officials merely waited 
until they were commanded to emerge from their scientific abstraction 
to suggest what ought to bo done The more technical the issues 
involved in policy, as, for example, in the management of Puhlic 
Utilities, the less is the committee capable, as a whole, of independently 
proposing what Rliall be done, for this depends so much upon what is 
technically possible And it is to the cr^t of local councillors, that, 
^without surrendering their own discretion and the right to control 
itheir officials, they are prepared to accept the aid of science as oflerwl 
to them 

Since, however, some councillors arc liable to bo annoyed by 
advice proffered by officials, officials themselves have been obfigwl to 
work out more or less consciously the tactics of winning the confidence 
and support ol committees Those who have had experience in the 
actual practice of local government will remember the peculiar kind 
of deliberate diffidence, and the attitude of ’ your humble servant 
which becomes the enthrone<l official belter than a crown. They will 
not have failed to recognize the strategy whereby this diffidence will 
di&solvc like the mists of the morning the moment the official discerns 
any strength in the rays of the councillors’ pica to him for a.s,sistancc 
—even when it is a silent plea He seems reluctant to give his advice, 
and then, again, ho prcascs it, but with none of tho aggressiveness which 
' would provoke disapprobation. Committees are rescued from many a 
[hesitation by a timely and merciful hint. Indeed, one is almost 
tinclined to apply to (he relationship of some committees and the 
•Departmental Chiefs the famous lines from Byron's Don Juan : 

Tho iMn were guohlne from her genllo ey**, 

I wuh, indeed, (hey hiul not had oceaeinn, 

Put who, aUi, can lore and then bo wiao T 
Not that remorae did not oppono temptation. 

K K'/.’Ja V.VA ifet. ateOTtr, vrA ■imrtAj wjnf A*^,, 

And ahUpenng I will ne'er conamt, conaented.’ 

But this is not all. The Departmental Chief is not always content 
with his influence as exerted in committee. There are, especially in 
the urban areas, frequent opportunities for contact with the Chairman 
and Deputy Chairman, and it is neither unknown nor improper for the 
official to have especially sympathetic relations with those members of 
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tHe committee who show a predilection lor hia view of thinga Tactful 
soundiaga may assure him that when the committee actually meets 
three or four people will be his ardent supporters He and the Chair 
man occasionally go up to London to plead the case of the authorit} 
for more powers, or a loan, or a remission of a surcharge, or for advice, 
or they meet the Inspectors who are acting for Whitehall 

The value of this direct connexion between committees and officiah 
cannot be overestimated The councillors are brought into direct 
contact with a great body of pure science In their own occupations, 
in their families, m their political parties, they have learnt something 
of human nature They have, however, not been able to master, noi 
even to approach, the vast body of scientific learning drawn from 
experiment and impartial testing of co ordinated facts, and from the 
wi^om accumulated by the central Departments and passed on tc 
the local authority by Inapcctora and correspondence The standard 
of Imng and social well being of the world to day is, as never before| 
crucially dependent upon the application of exact knowledge to iti 
policy-making, its activities, its indescribably intricate and interlaced 
human mter-rclationsfnps, its organization, and its apparatus Tin's 
is contributed by the professional ofCciai On the other liand, the 
councillors liave the opportunity of permeating the expert with the 
will of the community , they let the ciBcial know botli what the 
public will not stand and what it msisU upon having The expert 
himself has the occupational disease of the expert, the incapacity to 
see his own enthusiasm m due proportion to all the other enthusiasms 
and interests which constitute the total character of government and 
humamty It is the committee’s business to introduce and impose the 
sense of proportion after hcanng what science has to say. We have 
seen a clause of the Poor Law Code beoutifully but narrowly inter- 
preted by tiie o/hcial , aR<I a more fruitful loterprctatioa put upon the 
same thing by an ingenious councillor The official knew the law. 
t he coun cillor_poss^&sctl the crcativcncss 

The Council aniTlhc Committees Normally, all actions of 
committees must bo reported to the whole Council either for approval 
or for record The dominating fact, iiowever, in the relationship 
between the committees and the Council is that the meetings of the 
Council are few and of short duration, both unavoidably. The reason 
for this IS not far to seek Councillors arc usually occupied in some 
profession or business which they could not leave without the prospect 
of serious loss or rum this accounts for the matter generally ; and 
thfinjj} jumJ Areas and as regards Count/ Councils there is the factor 
of distance and the time and expense involved in travelbng We 
have had occasion to point out >n an earlier part of this work that the 
County Councils suffer seriously from a bsenteeism , and this in spite 
of the fact that there are only four etotutory notings a year. The 
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dilTicwlty of attendance has for long raised the question of the pay* 
meat of councillors * If there are few Council meetings, there are, 
especially in big cities, hundreds of meetings of committees and sub- 
committees a year, although, here again, the problem of attendance is 
a serious one, and we have already observed that it has its repercus- 
sions upon the question of the eo option 

Thouvinds of resolutions are passwl in the aggregate by the com- 
mittees of varying force and aignifiennce They are finally passed 
on to the Council ^Vlde spread experience shows that about O') per 
cent of all the resolutions and proceedings are passed without chal- 
lenge or discussion, that of the few which are challenged, all but an 
infinitesimal proportion are challenged reasonably and wisely Most 
arc challenged not seriously, but because they give the opportunity 
for the expression of some private fad, or merely for the sake of speech 
itself : the local press reports proeee<lings A very few resolutions 
raise matters of principle Bufiieiently novel and serious to provoke 
earnest discussion, and these sometimes lead to a reeommittal of the 
resolution. The Council itself, then, offers the final opportunity to 
the dissentients on the committees to raise matters upon which they 
have not received satisfaction, and it is the last lino of criticism and 
control of policy Owing to the casual, part-time, nature of local 
couricillorship, this control is without serious practical worth.* Hut 
it must always be remembere<! that if an institution of control does 
not m practice busily operate, control is still exercised by the mere 
fact of its exisfenec (JITicials and committees know that the re- 
opening of a question is not beyonil the re.alm of povsibility. •* 
Disintegration and Co-ordination. No one who has had 
experience of local government or enjoys thn acquaintance of local 
ofiici.als, can f.ail to be aware of .a tendency towards the disintegration 
of the work of local authorities. In the hast thirty ye.ars they have 
with increasing speed had impose*! upon them a vast body of social 
functions, the number and nature of which may be most conveniently 
discerned from any abstract of their budgets It is ns though a small 
part-time council of management had licen suddenly called upon to 
run the equivalent of fen or fifteen large businesses with thousands 
of consumers and scores of employees Now the instinctive reaction 
to this is to establish new Departments and divisions of Departments, 


•R<-ctinn 52 of thr Afl of 102^ matbn Cotinty CoiinPiU to pay thr trarrllinit 
fiponaoa of their mamlipni in tlx- (liarkary^ of tkeir ilntira I’ajmcnt for |o»t 
time U not alJowwl , only aurh eommitlfra affoct Ike vKolf County oonnt for 
expmac* 

* KpeatioR in the Tleliate on the Audit RiH. on IS Derrmlirr 1027. Ihl-aJtt, eol 
1031, Mr. OiUrtt »aid, * When you are on Ibo tinanrr Committee, Ihe billa rome up 
in Tut Dunihert, and the memhen of the Committee tipn them u ithout the amalWt 
fdt* In many caaeau to their detail*. Imt they aspn them on the wonlof the Chairman 
of the Committee ’ 
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and to set up for each of these divisions a special committee of manage- 
ment. That IS the hrst reaction The second may sometimes be 
the attempt to co ordinate the policy of all these Departments, divi- 
sions, and committees into some latuxially compTchensive scheme 
There is ample cv’idence that outside a few of the more progressive 
large boroughs like Manchester, Birmingham, Liverpool, there is 
not a sufficient apprehension of disintegration The Departments 
and the committees tend to act almost as independent entities, par- 
ticularly since the process of delegation has been pressed very far 
So much 80 that m such branches of administration as those within 
tho health services, in land acquisition, housing, and highways, there 
have been ludicrous clashes of policy 

Now the tendency to disintegration is furthered by certain factors 
which deserve indication In the first place, it is the English practice 
in local government, in contrast to the central Civil Service, to have 
the technical expert at the head of his Department In the British 
Civil Service, ?he heads of the Departments are not technicians They 
are administrators whose business it is, as Sir \Vanen Fisher has said, 
to act as a kind of shop walker to sec that the technicians do their 
work Elcpcrts (the Medical Officer, the Surveyor or Engineer, the 
Treasurer, the Director of Education and the rest) are not naturally 
equipped with a sympathy for other branches of the municipal service, 
and there is no one mthin his Department to act as a mediating 
factor between the enthusiasms of the Department and all the rest 
Secondly, the committees too frequently bear no rational parallel to 
the Departments They always tend to be more numerous than tho 
chief divisions into services, their number is large, and their member- 
ship is large This corresponds to no reasonable principle of efficiency 
either m each Department or in the work of the local authority as 
a whole It corresponds too often to the ambitions of councillors to 
become chairman or deputy chairman, or to fill certain committees 
like the Watch Committee or the Education Committee or the Finance 
Committee which may come into the public eye There is, by the 
way, a notable absence of enthusiasm for membership of such com- 
mittees as the Library Committee Further, tliere is a constant 
temptation to councillors to specialize because it is very difficult to 
master more than one branch of busmesa thoroughly Imagine the 
time necessary to acquire sufficient knowledge of electricity generation 
and supply, or tramways, or education or housing or public assistance, 
to be able to control policy in any real sense ! 

Counteraction to Disintegration. It is obvious that against 
these inherent tendencies to dismtegration some defimte stand must 
be made One can discern the desirable line of action by an examina- 
tion of the process of co-ordination in the central government, and 
by obsen-mg the suggestions of the best experiments already made 
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in tho more consldemblo local authorities. Tho central government 
has a ^*ast amount of work, and its Departments have their special 
loyalties and jealousies, but disintegration is overcome by three 
agencies, tho Cabinet, the Treasury, and the administrative chiefs 
of the Departments The mam features of the Cabinet ns a co- 
ordinating agent arc the full-ltmr scr\icc of its members and their 
collective responsibility The work of the Cabinet requires twenty- 
four hours a day As to colleclis'c responsibility, tlic tbeorj’ is tluat 
in the controlling principles, at least, and in the general trend and 
(love-tailmg of Departmental policies, there must be collective counsel, 
a collective plan and collcctia'o responsibility Every man has a 
finger m the pic of his colleagues* departments Even then, to secure 
tho proper application of tho theory, luas required the sptHual apparatus 
of the Cabinet Secretariat and the organiration of relationships be- 
tween the Departments and itself 

'* The Treasury occupies the key position in the co-ordination of 
the work of the administrative Departments ’ It controls the num- 
bers, pay, conditions of work and orgamtatiqn of the whole Ciiil 
Service It has emphatic and unquestioned autlionty over them. 
All estimates of eiqienditurc must pass its most challenging scrutiny, 
and it requires an adequate reason not only why expenditure should 
bo increased, but why it should not bo decreased Eor this purpose 
tho Chancellor of tho Exchequer is aeconleil by tradition a weight 
in the Cabinet second only to the Prime Minister's, and it is his business 
to defend economy against the spending Departments in the Cabinet. 
Tlic Treasury does not rcscrs'c its powers ol control until the moment 
when estimates must be deposited with it, but maintains an eaerj'- 
day contact all the year round with the Departments. It is, at least, 
as much through financial co-onlination, ns through collective discus- 
sion and refljxm-sibility that one secures the co onlinalion of jxiliey. 
For all tlic lines of devcloprocnt can l>e atatwl in terms of money, 
and to what extent each lino of development shall bo pursue*! is 
made, in the central government, to depend upon the total available 
for distribution among tbo claimants, linving Tcganl to the wealth 
of the country. And, finally, tho expert’s belief of each Pep.artroent 
tliat there is nothing Ukc leather is tempered by tbo mind of an ad- 
ministrator who, though identified with the interests of one Depart- 
ment, m.ay one day Iw transferrwl to ftnother. 

None of these counteractions to disintegration is present in the 
same degree in Engltsh local government 

In the first place, there is no principle of collective responsibility. 
One is confronted by a number of committees, the cbairmen~bT which 
are usually the nominees of the majority party on the Council, and 
*«. Tl* Bnlut Ctr*l flirrirt, whI ItfUli. Ti* TrrMtf <\VKlt»Un 

Scri<s). 
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often hold ofiico for decades,^ becoming narrow-minded, if benevolent, 
despots These committees tend by reason of the very large amount 
of work imposed upon each to become specialized in their knowledge 
and their interests Members arc draivn from all parties, the very 
notion of collective responsibility vested in the majority party is 
absent The nearest approach to this principle, although it is so far 
removed from what we know m the Cabinet System that ita very 
mention merely cmpliasizes the absence of t3io ren) thing, is the occa- 
sional meeting of councillors m their own party caucus, for the general 
discussion and framing of policy Except for occasional meetings of 
the Finance Committee there are no regular meetings of all the chair/ 
men of the various committics for the discussion of general policv. 
The essential difficulty is the casual nature of the councillors’ applicil 
tion to municipal work there is no one on the spot all the time to 
rare for all the services together Conseiiueiitly, there is an enthu- 
Riaatic scramble for the rates Pads and considerations of prestige 
are'Tmble to be oficcti\e. not m the measure of their relative value 
within a system, but m the measure of the will, persistence, and log- 
rolling genius of their sponsors The roost lopsided developments 
havo occurred overmuch street lighting and too lew schools; 
abnormal enthusiasm for ^latermty and Child Welfare Schemes and 
neglected slums, the Town Hall is txptnsivcly rebuilt, but tram 
(ares arc high , school doctors arc well supported, but tlie streets are 
so untended that respiratory ilisi-asis spread Mr Arthur Collins 
playfully says 


■A local pohtiertl crisis ot the llf*t magnuiwlc may en.sily be creftteii by a 
•ugKoiiiiHi thal oiiecmnmiUf® w o\crU>a<te«i m ils work, ami that, »aj, the town 
clcansitijt, one of tlio iliitii* fotmcrlr eurculol by Comimttre "A". »hall m 
futiin- bo rntrusinl lo a new Commilleo H ”, or transferred to another Com 
mu too "C" with which that particular branch ol work to be translcrnd is more 
rh«ely nllicil, such aa tbo Highways or rnblio Works Committee’ 


The Finance Committee. Organized coordination, in so far 
ns it exists, now operates with varying efliciency, and on the wliole, 
very little efTiciency, tltfoiigh the Finance Committee Now, as we 
have already remarked, the decision on all matters in local adminis- 
tration rests with the Council as a whole, and so also in regard to 
finance There is no Department or Committee of local admimstrn- 
tioii with the status and powers of the IJntish Treasury and the 
Cliancellor of the Exchequer Only one general statute obbges thef 
establishment of a body m local gowrnment with spe cial powcm [ 
regarding finance, and that applies only'to Coimty Councils Accord- 


‘Cf Simoi 

llAtff 

thuri t»u or 
iUm 


n, A Ctlu Cemool /ron II (£1111, MonxU 4nd W*Uon, Hcn> Tort 
'fimo Ruthorifl« sh* p«J»rt rhiinnafKhifw to be heW for more 
tlim- yrMa thiio Coventry, OUrgon, Kent, lIrnUon, \or1>, tint 
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ing to Section 60 ol the Local Government Act o{ 1888, every County 
Counal must nppoint a Finance Committee, 

* for rrgubfing controlling the finance of their connty , and an order for 
the pajnsent of a lum out of the countv fund, ahetber on account of capital or 
income, ahall not be made a County Council except m pursuance of a rceolu* 
tion of the council paasod on the recommendation of the Rnanco Committee, 
and . . any coats, debt or liability exceeding £50 thall not be incurred except 
upon a resolution of the council paaaeal on an catunate mbmitted by the Finance 
Committee ' 

By the London Government Act, 1899, this provision abo applies 
to the Metropolitan Boroughs Finance Committees which may be 
established by any other authorities have no special statutory character 
or authority. 

^Miat IS the general influence of the Finance Committee I In about 
CO per cent of the authorities, it consists of the Cliainnan and \'icc' 
chairman of the County Council togeflier with the Chairmen of all the 
Committees. ^Vhe^c this practice pertains the primarj’ arrangement 
exbts for the due co-ordination of the various services and the total 
revenues MTicrc the Chairmen care to return to their Committees and 
frequently the EslimatesSub-committec thereof, and impress them with 
the general policy of the Finance Committee, there is some prospect 
of a co-ordination of policy As a matter of fact, the Counties arc 
obliged to go beyond the mere minimum of control imposed by the Act 
i of 1883, for by itself, this can do very little. Indeed, the Council can, 
by a large delegation of powers to committees, and by the sanction 
of their estimates, give them a very wide freedom of expenditure. 
As Sir U}]and Adkins said before the Royal ConunLssIon on Local 
Government * : * The Fmance Committee can limit its control to 
filing an amount which can be spent freely within the authority of 
the committee ... So tliat in practice, the control of the Finance 
Committee, which w an exceptional elalutor)’ obligation in County 
Government, w susceptible of considerable variation in the degree to 
which it is apphed.' County Council Standing Orders devoh e to the 
Finance Committee a considerable sphere of business, but business 
and authorili/ are diflerent matters; and Oie general testimony b 
that the Committee’a authority is not large or taken seriously by the 
various committees These, with the asSLVtnnce of the heads of each 
Department, and the Treasurer prepare their estimates • ; and then, 
in the course of a single day, the Finance Committee goes through 
the estimates and passes them with little real debate. There b no- 
thing in the nature of that careful scrutiny and challenging control 
which is given by the British Treasury or even by the lIou»e of Com- 
mons. A laudably candid report by a Special Committee of the 

* ErUftft, Vol I, Qt, l,9SI B. 

*Cf. lUtMon, 7i< itaaafc DrjtirimttJ, pp 7-|5. 



INTERNAL ORGANIZATION 237 

LflDcashjxe County Council (ono of tho best administered authorities) 
says : 

*It foUous tlmt, in clToct, tho I^nanco CommittM hare a reto on County 
exponditure, but, nevcrtheloas, their dntiea do not nijcrssarily extend to inquiry 
into tho rclativo importanco of or immediate necrssity for the expenditure of 
money prapostd by the respective Committees of the Council Indeed, any eucli 
inquiry by tho Finance Commitfeo might be regarded by tho Committees con 
cemed as an encroaciimcnt upon their prerogatives It appears, therefore, 

in tho view of your Coromittee, that the County Couniil should seriously con 
aider the establishment of a procedure under vhirfi sU proposed expenditure 
of tho County Council could be revicived by an independent Committee, whose 
duty would be to ensure as far aa possible that the policy of the County Council, 
m relation to its varied poaers, obligations and functions is co-ordinated and 
guided by proper considerations of neecssity, urgency and commitments author- 
ized or likely to be authorized throughout the whole and wide field of the 
operations of tho County Council ' 

In tho local authorities other than the Counties there is not even 
the authority lent by tlic force of statute. Both the powers and 
tho constitution of tfie Finance Cominitteo are detemuned entirely 
by tho Council itself, and so jealous of his sovereign independence' 
has each councillor been that the Comnuttec is sometimes composed 
of all the members of tho Council Usually, however, the Finance 
Committee consuls of the Cliainnen of all tho Committees On paper, 
theip powers aro ample For ewmpic ’ 

' 1 To have (bo supcrinlcodvore. management and control of the Horough 
Accountant's Department 

‘2 To procuro and examine Estimalea of Expenditure from tho acveral 
other Committees, aud if they deem it expedient, suggest tho revision thereof 
by the Comnutteo or Committees concerned, ami to prepare tho general Estimatea 
of Receipts and Expenditure, and take all other proceedings preliminary to tho 
fixing and laying by tho Council of all Borough and other Rates, and to order 
and dirwt notices of proceedings for enforcing paj-ment of aiich Rates when 
made, and of all accounts dn,® to tho Corporstion 

' 6. To consider and report to the General rurpcees Committee upon all 
proposals by Committees to exceed any item of ejpendituro in their Estimates 
for any year. 

'fl. To consider and report to the General furjiGsra Cbraraitfeo upon the 
financial eftect of any scheme of work proposed to bo earned out by tho Cor- 
poration involving expemliture out of borrowed moneys pnor to the sanction 
of tho Council being given in such acbemo or work 

‘ 7 To cxamino and paaa aeooonts for the aalanea and w agea of the vanous 
officers, clerks, and « orkmen ot the CkMiDOik and for money pa j a ble lo Contractors 
and for all rente, rates, taxes, charges, interest and other outgoings duo from 
the Corporations and to make orders inwntmg upon the Treasurer for the 
payirtwif oi such acwaflilv, rovA onAnw Os- ij’ Aiiw awwiwr e\' Ahr 

Committee and counteiwigncd by the Town Clerk. 

* fi To receive and examine the acconnta of the vanous Committees which 

* Adapte<l from Appendiz to artuk by Ur Arthur Collins, PuUic Adintnufratt^, 
Ckt 1627, • Finance IkpartmenU in Administrative Control’ 
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are to be paid after confirmation hy the CounnI, and to eaoM tuch aceounta 
and the aceounta rclerrcd to in parafnapb 7 to bo aubnutted to the OounciL 

‘ 0. To negotiate all loana of money which may be ordered by the Council 

* 10. To direct and eupenntend the keeping of the aceounta of all the Depart* 
nenta of the Corporation.* 

Ncvcrtlicless, the Einnncc Committee is not sufficiently detached 
from the inditidual interests of the councillors os spokesman for their 
own Committees The City Trensurer of Carlisle says 

"There la iliU a tendency on the part of aome to Tegard the duliea of the 
Finance Committee aa being thone attaching mriely to (be passing of Bills and 
the keying and collection of ratca and other rerenue* of the authonty, and any 
Interference hy it in the coUcctiee work of (be Council through its acrcral Com 
mittcee, is regarded aa an intrusion, and particularly is thia non here the Finance 
Committee's actintm touch upon thoae performed by Trading Committees.’ 

Mr. Arthur Colima ‘ aays 

‘The evolution of a code of financul rrgulstiona in use m some boroughs 
constitutes a record of long and aometimes painlu) hwlor), so often Is there 
considered to bo a conflict of interest between the eanous spending committees, 
on ibe one hand, and the finance cotnmiUte on the other There appear to be 
few phases of local goremment mors eontrorrrtia) in some places than the 
relationships which ought to exist between commiliees in charge of publie 
•emces requiring money for the mamtenaoee and extension of their aetidtics, 
and the finance committee upon whom falU the burden of provuion to the 
■emces ... it may be mkI that in many eases thie conflict it not one of prm 
eiples so much M personalities ... (he general eenliet might be that it was not 
■ufhcieatly detached from the tntlutnee of the spending depArtmenU to be able 
to exercise independent judgment in the formulaton of its policy, and In the 
presentation from time to time of its reporU to the eoiincil upon the financial 
aspects of the propoMls of other committees ’ 

Now , it It difficult m the luglictt ileRTpo to ptetcrilie a ron.alitutioTi 
lor ft Finance Committee which shall be neither despotic nor power* 
Iwa. It must always depenil lor Its efficacy upon the extent to which 
councillors arc severally prcp.ared to subject themselves to common 
control. Dnt this is by no means universally prnnled. So eminent 
a locftl official as Dr. It. H. It Tee, Town Clerk of Hackney,* says : 

•That there should bo a ipccul Committee, whose primary function is to 
consider and regulate (he finances of (hcsntbonly as a whole, is really a necessity 
in any large local authority. But that Such a Committro should hate (he power 
to control finances, if by that is meant to exercise the power of veto over proposal* 
IntdlTing expenditure, 1* neither neeessary nor expedient. 

‘Finance enters into prselically every sphere of actinty of a local authontr. 
but for that very reason n {s iiupracticabk to allow the Committee apecially 
charged with looking afler the finaneea of the Ccmnal to deal with the policy 
inrolred in the proposals of other Committees and exercise a veto The mem- 
bers of tbe Finance Committee end the Chief Finance Oflleer and hU staff cannot 
be experts in every branch of activity of a large modem local authonty which 
may and genmW> does possess important public utibty undertakings.’ 


■ \rtKle eit«,l. p An •r«Mw dd«.nv.frati<>s, (Vt lOTT. p 
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Were the principle of control by the Finance Committee fully 
acknowledged, then the problem of ita composition would be the leasi 
to cause anxiety and without that acknowledgement, as bo often a1 
present, a well-orgamzed Finance Committeo is powerless We mus1 
alwaj-s bear in mind Sir Henry Bunbury's dictum, that ‘ the powei 
of financial control is the power to say No 1 to somebody who wants 
to do something ’ One line of progress has already been opened, 
and that is the growing trust tepo^ m the Financial Officer, or 
Treasurer, who is head of the Revenue, Expenditure and Accountancy 
Department (whatever its exact appellation), and who serves all the 
Committees as financial adviser and points out the effect of each set 
of proposals upon the general programme and total commitments of 
all Committees In the future the Finance Officer is, together with 
the Town Clerk or County Clerk, certam to play a great part in the 
co-mdination of the diverse services of the local authority * 

^0 far, however, co ordination in local government is generally 
inadequate System is produced through the activities of the Mayor 
or Chairman , there is some co-ordination through the Finance Com- 
mittee and the Finance Officer , departmentabsm is mitigated by 
the practice of putting the same member on a number of different 
committees , and finally, in some places, there js a co-ordination pro- 
duced by the Town or County Clerk who makes it his business to be 
more than a recorder and office manager, and deliberately sets out 
to make of the heads of the Departments a team, and of himself a 
co-ordmatmg assistant to the Committees and the Council To this 
last factor, and to future development we must devote some con- 
sideration I 

Town Clerk and County Clerk. By statute, every County 
appoints a Clerk of the Peace, who besides acting as Clerk of the 
Peace is also Clerk of the County Council * The method of appoint- 
ment IS a relic of the mentality of the year 1888, when the Local 
Government Act provided that he should be appomted by the Stand- 
ing Joint Committee of the County Council and Quarter Sessions * 
The statute does not prescribe qualificatioiu, a question we deal with 
in the next chapter Parishes.^ District Councils,* and Borough 
Councils • arc required to appoint Clerks The various acts specify 

‘ Tli« Pinancs Ofliccr tu been giren mpoiuibtUUfi by lb» Law 

Couil« ' \Ti AUom€j/~Oenf7^ V Dt (IWft) 2 Ch 100, it wm decided that the 

Treaaurer la not a mere aerrant of tbeCmmcil. but stands m s fiducisry relstion to the 
burgreare la * body, and rsnnot plead tbe onleta of the Council as sn excuM for sn 
unUirful act Hence the law reijulree him to resist his msaters, *ho may djsnuas 
him, where they require hiro to make an illegal payment if he obeys tbe Courts wiU 
punish bin 

■The account follows the eeidence giren before the RC on £(7 Endtnct, 
Vo). Xin, Qs 2,3 m fl and Slemorandum 

■Sect 83 ‘Act 1801, Sect 17 

■Public Health Act, 1873. Sects 189 and 160. ‘Act 1882, Sect. 17. 
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tho duties ol Clerk very cursonly, if At all, while the qualifications 
nnd method of recruitment arc not specified That aho is a matter 
which wo discu'ia m the next chapter 

It is, however, clear that at tlio date of the statutory estahhsh* 
ment of these oiTicera, the intention was not more than to proaado 
ofnccTS who would ho yl uef of t he, cIcticaI staff, tUo director oO^® 
various legal proceedings whieli arose m the course of the Conneil's 
work, the lega l adviser of tlie Cfeuneil and its Committees, the keeper^ 
of tho^variQl ^otiarters ! ^eeda. records, fi'iid doounieiils In the 
Counties, of course, the Clerk was actually an important officer to 
pit with the amateur Justices of the Peace The idea had not jrt 
even dawned of the Clerk as an administrative oflleer or manager^ 
with a dynamic policy of advance and co-ordinallon, Tor the very 
simple reason that m the 'eighties of last century hardly anyone 
regarded the mnnieipality as an agency for tho provision ot a large 
complex of \ntal social services Such a conception is <he growt h o f 
the last Rtneration. One needs only to eompare tlie expendUim^ 
as shown at different penods in the table at page 381 , to obtain concrete 
evidence of this Mr. Diekms, of the Town Clerk’s Office, fiheffleld,' 

IS in as goo<l a position as any man to voire the change wo ran all 
observe ’ . 

' Winn 1 first cntenxl tlie municipvl sera ire in ^ 7‘o«n Clirk’s o/lue, the work 
of the stair w/i* (n a errnt extent of a routine elisriirlef, the work ot one clay 
ttsa very similar to that of another, and there was eomparalively little eall for 
inilialjTe and elToit What a ehango there has \>een In this rrspectl r.Tny 
year new ilullea are lmpo*e<l on the loeal authorities, and they haao taken over 
many semeci that at one tim« wero thought to l-o entirely outside the seopo 
of tho tniinietpalilj. The nault la that inerenamR rrwponsibihly is plaenl upon 
the sUfTi It ia impojwihlo for tho heads of departments to maVn themaeler* 
aequamfesl with all the details of tho work of their departments, and In fart | 
they have to dclegato more and more rraponsihikty to the seninra on their stafTi. 
Tlial this sjslem is likely to cxtemlappoan to mo to l<e obvious It is, 1 think, 
lieing more and more nvogniroii that those in Iho hiphrr posiliona eannot eflort- 
lirly fulfil their duties if they are immeiweil In details, their duty should l>o to take 
peueral surveys and give din-etions Tliia moans that thoir assistants and suh- 
onlinates must inereaslnply lako rosponsilahtiea, and I look upon this aspect of 
the case ss indiealmg the inrreasiOR importaneo of securing that entrants into tho 
oCrvieo shall lie of (ho right typo and shall havo proper qiiahfieations * 

As n result of tins ; ns a result, further, of the casual parl-time 
future of /oc.ai counci'fforsfu’p, nncf ffie teiKTeneiea to cfopartmenf.arism, 
the need arose for a co-ordinating agency. Jloreover, economy (the 
best utilirafion of availablo means) is not merely a question of plan- 
ning all activities for tonlay, but of co-onUnating all the relevant 
factors for a considerable way into tbc future. Tor m modem gov’ern- 
ment there is no present whielt is separable from the future The 

' I'u/Jii’ .1 if'sisUOu/toa, July la'S, pp 27S R 
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necessary features of such an agency are, that it shall bo in pemancnt 
operation, and so placed as to Burreyall the activities of the Council, 
and the coming years, while preserving detachment from the special 
interests of each individual branch By a gradual and almost un- 
conscious process, Town and County Clerks began to feel respon- 
sibility for the initiative in such co ordination, and then the morf 
enbghtened councillors and observers began to suggest that eithci 
the Clerk himseif, or some officer speciafly appointed, should occupy 
not merely the clerical and legal headship of the authority but the 

managerial headship ~ ~ ' 

Clerk as Manager. The tendency is all m the directior 
of concentrating m the Clerk’s Department the tlireads of legal adviser- 
ship, clerical management, and the office of survey, co-ordination 
forethought and planning The Clerk is already end necessanly u 
continuous contact with all Departments English local authontie- 
are so enmeshed m a closely-woven network of law and Departmental 
Orders that the flicker of an eyelid is dangerous without previous 
legal advice, and the general adviser lias until the present been tht 
Ci«k Consider, lot example, the list ol statutes the powers undei 
wluch are devolved to a single Committee, the Health Committee, it 
any locality Further, as keeper of therecords, he directs the body o 
clerks necessary for the taking of mmutes and tiieir subsequent distn 
button (and mterprctation) among the various Departments and th( 
members of Committees who have undertaken various duties Towi 
Clerk and County Clerk have, almost necessarily, been la^-ers 
whether solicitors or barristers They have, as certainly, becomi 
co-ordinating agents, whelbcr voluntarily or involuntarily , and, nc 
less positively, the force of things keeps a position ever open for sue! 
a co-ordinating agent 

Tbo question is, whether the function of co ordmatmg ndminis 
trator is to bo vested in the Clerk, or whether he is to relapse int( 
the legal adviser of past years, makmg room for a new office alto 
gether, that of '^wn or City Manager Already most of the largi 
authorities consciously select as Town or County Clerks men wh( 
ate not only expert and experienced in the law and office organization 
but who by actual experience in smaller authorities, have demon 
strated the qualities of a progressive administrator The actua 
qualifications and recruitment of such officers may be reserved foi 
discussion m the next chapter lUl we need say at this stage is thal 
more and more the Clerk is obliged to become the co ordmatmg factor 
If one were asked for the main reason why this is so, the answei 
would not be merely that municipal services have increased in scopi 
and detail, for the same thing applies to central government, anc 
there is no demand for a single professional manager there No 
TAe /’untfamfntal reason *s lAe part-time nature Oj 
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local councillorthip ichich tnaKet a co-ordiMled foliaj %mj)ogsxble : tht 
electoral frocesB tUclf doe» not jmtvide a permanent body of governori 
cont\nuou»ly active, while the terncea demand tt The ^ifecU of the 
electoral procett are the opportuntlvea of the pTofesa'onaf official ' 

What more h needed t^jde^ deliberate reconstitution of the office 
of Town or County Clerk * First, there must be a rational distri- 
bution of bu3inc&s among Departments ami Committees, to produce 
the minimum number consistent with comprehension of all the work 
(including ‘vLsiting' sub-committeos) while avoiding congestion of 
each Committee * Now Bacon's Eanaya arc read in many Council 
Schools, and the wise old man says ‘ Above all things, order, and 
distribution, and singling out of parts, is the life of dispatch ; so as 
the distribution be not too subtle for he that doth not divide will 
never enter well into business; and he that divideth too much will 
never come out of it clearly’ Sicondl}, the paramountcy of the 
Financc-Committec, and the Finance Department needs to be ack- 
nowledged and applicil The informal and occasional meetings of the 
chiefs of Departments with the Town or County Clerks already in- 
stituted in some places should cither be marlo general by the Standing 
Orders of all the Councils, or the central authority should require 
by statute that such an ‘ Administrators' Conference ’ should meet 
every month under the thairmanahip of the Clerk to consider the 
general progress of all branches of focal administration. Lastly, the 
iCounciLs themselves should establish special Committees of Co- 
ordination and Control. There arc already some attempts towards 
iuch an arrangement 

The Special Committee of the Lancashire County Council has pro- 
posed that 

‘ For the purpTM; «I ensunng m J»r u jxjiwiVle that llio policy nl the County 
Council in reUlion to iM vsned oLlignliomt an'! funclions w crmnlinAlwl 

and guided hy proper considcratiorw of nccrwity, urgency anil commilments 
aiithorited, or likely to lir authorised, in the various branchni ot the Ojunly 
fwvice, (he CommiCtec of C’hsitmcn bo diaMoIrctl and & fipociaj Committee, to 
be called Iho Co-ordination Comnullee, Im: appoints!. lU mam l<ow«ni arc: 

' (a) to coruidcr and decide anf matter or question in which more than one 
of the Standing Committeea ol the County Council are, or are likely lo I-e, e^m 
cemed, and in the event of any auch matter or riueation coming Ix-foro a hlanding 
(femmitteo in the timt instance, the bUndmg Committee ihall refer it to the 
Co-ordination Commiltce, and the queation whether or not any tuch mailer 
or question w inrolred In connexion with any aulject matter with which a 
btamiing Committee haa to dial, shall bo decide<l by the Co-orilinalion Com- 
mittee 

* (i) to eonaider any question of pnneiple and policy relating to any matter 
within the province of the County Council, and jiartieularly to acrutinire com- 
paratively the annual Katimalea of County expenditure lubmitteil by the 


* Cf fiimon, op tit j cf alio IJtui. TAe jMnen/vwi Ale/xir/irwa/. Chap IV'j JlC.on 
L a. : /.‘rvience. XIV’, 3'J, 310 R ; awl ftepxrl, pp. Ut. ItS 
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respective departments, and to make reprcBenUtions thereon to the Finance 
Committee 

‘ (c) to consider in relation to the oificiaU and staffs under the control of any 
Committee of the Council, including the Education Committee (exclusive of 
Teachers), Agricultural Committee, and any Committee statutory or otherwise, 
appointed by the County Council, any proposal to fix a new scale of salanea or 
alter the numbers, salaries, or bonuses of the officials and staffs other than any 
jKTiodicAl increases at aaUry in aceordanco nitfa sn adopted scale, and no 
proposal to alter a scale or increase the number or aalaries of officials other than 
in accordance with an adopted scale shall be operative unless and until approved 
by the Co-ordinalion Committee 

‘(A) to consider any other matter specifically referred to the Co-ordmation 
Committee either by the County Council or by a Committee or C'ommitteea of 
the County Council, and, after making all nectsaarv inquiries, submit a report 
thereon to the County Council or to the Committee or Committees concerned, 
as the case may be 

‘Tlio Co ordination Committee is to consist of the fulloninj' numbers 
‘ The Chairman, Viee-Chainnan, of the County Council 
‘The Chairman, Vice-Chairman and one other member of the Com- 
mittee . 

' The Chairman, or if ho la unable to attend, the Vice Chairman, mid oiio 
other member of the otJier Standing t<immift<*e8 of the County Council, 
including the Education Committee. Public Assistance Committee Agricul- 
tural Committee and Standing Joint Committee, together «ith such other 
members, not excelling seven, a« tb© County Council may appoint ' 

City Manager ; an American Alternative. Now, /orcigti 
cxpciimcnts usually attract a good deal of attention, especially when 
they boar striking names It is not strange that the City ^^anager 
plan which has developed m the United States during the Inst twenty- 
hve years should have caught the attention of students and practi- 
tioners of local government, especially os English needs were pointing 
towards a similar institution It is, however, important that no 
foreign experiment shall be allowed to aflect opinion before it has 
been subjected to careful scrutiny The Qty Slanager plan is briefly 
this, that the elected Council itscU is restricted by the ^constitution 
to res olution o f policy, and criticism and control of administration 
and finance, while the cxeculhc work is concentrated m the hands 
of a single oflicial, appointed by the council In other words, there 
13 a separation of powers, to the extent that the councillors are 
primarily responsible for the formulation of policy while executive 
action and tbo control of muniapal servants are vested mthe Manager 
However, there is no complete separation of powers, because the 
Council has a controlling nuthonty over the Manager, by criticism 
and resolution, and the Manager Iws in practice (though not always 
by law) a power of advice and sometimes participates in the de- 
liberations of the Council The system, though known colloquially 
as the City Manager plan, is also referred to as the Council-Manager 
system 

There ore just o>er tlirce hundred and fifty cities in America 
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woiking such a couMitution, nml they laU inlo the {oUe-fftTic 
proups nccordmp to size . 

Kumh^r 

rcpuUtion of C^tMis ^•*n»e^>r Tor CrnU 

2,500 fo 10.000 21‘^'t 174 R 

10.000 lo 25.000 «*fl 107 10 

25 000 to 50 000 IRS 54 18 

50.000 to 100 000 Os 21 21 

Oirr KXl.OOO 0.1 10 20 

.yos r>7 

The City MoTinper phn therefore does not work in all of thel ^ 
ATOcncan cities, or csen in the majontj In 1031. it was in operation^ 
m only 1 out of 5 of the cities with popukstions m exces.s of 2.'), 000 
There are other constitutions m operation m other cities, anil a won! 
or two regarding these msv make the nature of the City M.anaper 
scheme more etusily comprehensihle ' 

, Mayor and Council System. First, there is the Ma t'or Co uncil 
form In this the Council and the mayor arc scparfHcly ele'cti^. 
'Tow ers arc divided, the legislative function Wing aT«led m the Council, 
and the executive function in the mayor. The mnj or is not a memlwr 
of the Council, hut he may recommend resolutions and policy, and 
may a-cto mexsures pvs«Ml by the Council There are' thus set up hj 
parallel authority directly muing from the people two separate 
agencies of government confronting e.ach other. The power of appoint- 
ment and control of offieers is aesteil in the mayor ; and ho prepares 
and suhmitvS the budget. This system is the result of a long strugcle 
to concentrate adtmnistr.ativc rcspoasihility In ono man, and follows 
the general principles of organiz-ation in tho Federal and State Govern- 
^merits Its chief merit is that it produces co orilination. But it 
inevitably organize.s friction Wtween the councillors and the mayor, 
becAiise each cAn claim as good nn authority as the other, and the 
* tendency of every institution of government Ls to inrrc.a.se its own 
powers. This syetem operates in New- York, Boston, riuladelphts, 
Detroit, St Louis, and many other places It is known as the Strong- 
Mayor sj*stflm A variant of the Hlayor-Council system is the B'cak- 
Mnyor form. Tho powers of the in^'ox.aTe limited : his power of 
wj/pt/frATm'tA r» iicrtiseA Trodcr ttie coiftrtA oi Vue Voonci*! tir Vi Aw*- 
not exi-sl at all ; his a’cto power is limited ; and the budget is prepared 
by tho Council. 

The Commission System. The second type of American 
municipal organization is the Comnusaion Sjttem In this, a nurnfwr 
of councillors or commiisioners arOThosen "equ-al to the number of 

• Cf. .\ndrr»on. Apt^rvan Ct/f Oorrrpmrnt , lot Ihe hwlory, Stef7, Anmrcn 
3lvntfi(ni Krtevttn. 
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adminMtrativo Departments All tlie poircrs of government, legis- 
Ifttivo, finnnciftl and executive are fused and concentrated in the 
commissioners Resolutions and policy are mndo by the commissioners 
ns a group, and tins achieves, if an3rthing ran achieve, the collective 
responsibility of the rommmion to the dcctorate There is a mayor, 
sometimes elected by the voters as such, in other cases chosen by 
the commissioners from among themselves, and ho acts as the president 
of the commission and the tcrcmoniai chief of the city government 
The commissioners receive salaries, are practnally uliotc time officers, 
and meet often Each commissioner is iiwlivntually responsible for 
tlio administration of ono iJcpaitmcnt of government Tins aj'stem 
secures simplicity ior the elortomte. a C5«unri\ smnW enough to net 
with expedition and to conieiitrato an appmuible degree of responsi- 
bility upon eadi imniber, nn<l unifies and loordmates policy and 
administration Yet there are serious (riticism.s of this form of 
government In the first phue. there is no cxtirniil cheik upon the 
eommisston, oxieptuig thrniiKfi tlio organizations which pretend to 
represent puiilu opinion, ami these «r© too remote and intermittent 
to have any tunuy elTtit In ri’gard to the ro ordmjtjon of the 
estimates, it is ratlier obvious that the five or seven men who arc 
themselves the heads of spnding Departments are liktly to co- 
ordinate, not so much as one mind detached from ilepartmontnl 
temptations, hut as several men bartering ibo mmimum ainoimb of 
concessions In some pUeea this defeet has uiused provision to bo 
iniulo for a Controller who is sepiralely elected in order to prepare 
the annual budget which may not be mennsed bv the commission 
above certain maxima 

The City Manager.' The /hfiucncics inherent m both fho 
schemes wo have skctclieil. and the realization that both co-ordination 
and popular control must be ailequately provided for, gave birth to 
the City manager phn Its mam featurea are the division of legis- 
lative and executive authority, the vesting of the former in the elected 
council, which also 1ms the |>ower to appoint, criticize, and dismks 
at its will a City Manager who is the executive authority An extract 
from the Charter of Daj ton des» ril»rs tho main fentwres of tlio Jlanagcr’s 
powers 


' 1. To sw llial the Iiihs bivI onhniiiKes aro cnforceil 

‘S To «pponit soil rrmovo nH difidow ot PppnrJmenl* and al] aub- 
onlinnte oflicprs and cniplojee* w both tho etuaifiwl nml undnasifiwl aprvice, 
•ubjpct to the operation of tli« ('ivll h«r\ie« Commission 
•3 To control all Ih parlmonta and Ihviiaona 


>Cf Anderson, op fit . VVliile, TAaCily Af«"Ojer. lU.’O , frerjoent arlkles in Ui« 
ffnlionnl Jfuaifip li (New York) . rcRnUr contrilnitlons In I’ublu Manajenunt 

(Cliieajto), tho Journal of tlio City Manager! AaaorUtion , tlie Annual rroreedmes of 
tlio Cilv Managers Cimferenoe, and tho brilliant artlclu by Louis Urownlow, 1 vUic 
JJmiiitlrtJufH OiU 1031 CoiDfwro aVo H A filono and othera Ci/y Manoftr 

UovtnmtjU in {/ V A., IMblio Admlnlatratlon beroxe, aiicago. IWO 
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‘4 Toin>Mtigato theafTainof any Department or (he conduct of anyofliciat 
or craplojor 

‘fl To request the commission to appoint adiisorj’ Loanis 

'it To prepare and submit to the cnmmi<sion a bud;;rt ' 

There nre of cour>e vanntions in the extent of tlie |>ower given 
to the Jlanager For example, Bomotime<i important functionaries 
lihc tiie Clerk or Solicitor or Treasurer are directly appointablc by the 
Council He is often excluded from control of tlie tax aaaoasment 
iirrangcmcnts The budget is Bometimoa prepared by the Council or 
a committee controlled by »t But the mam intention and achieve- 
ment ja obvious to eecurc that one man ahall have all the strings 
of control and guidance imiteil m his hands In order that this may 
be done elTiciently, and with memories of the ugly interventions of 
the clcctcil eouncillora m the golden dap of graft, many charters 
siieeifically prohibit the Coiintil nti<l its committees from interfering 
111 admmistration, and esjHHially m ap|)omtments and removals from 
office and municipd purchases 

The Difncultica of the City Manaf^er. The [iroblems arising 
out of this Bjstcm arc two first, the extent to w’lucU tho Manager 
participates m tho creation of policy, and secondly, his relationship 
with the Council As to tlie making of policy, tlicrc is n great division 
of opinion among existing Managers. One ncbooi bolds tliat the 
Manager is the exeeutisc servant of the Council, that he should there- 
fore occupy himself exclusively with the execution of the Council’ll 
resolutions, that he should give advice only wlicn definitely asktsl 
for, and ahould rccognire that the initiative in, and tho respon-sibllity 
for, policy rests witli the Council. The srconil Bchool looks to u 
robust and progressive Manager who flliall give the Council a lead, 
and the extremists in this school go even farther and Beck to liocome 
the leaders of municipil policy, as though they and not the Council 
were trustees for the ptopje. \Vc may take it that there is in practice 
a contimn! oscilhtion lietween the two views The experience of 
two decades, and the opinion winch is now maturing ns a result of it, 
is rather that the .Manager is not an executive leader indejM iident 
of the Council, and ought not to !«•, Biiice the principle of j)opuhr 
responsibility is lund.inientnl, and siicli responsibility is vesteii m the 
elected Ixxly. The nctinl history’ of the Manager lias lieen a history 
vA sAsvqs'gVs VaA'wtxti tVn- ■wVA \t* miA Aidnice Tiga'nrr^ \Vi^ 
Conncii anti the hostile elements m the city. That the .Manager livs 
efTectoil co-ordination is undcniihle , hut bo f.sr, perhaps l>ecansc the 
time Ls yet early, and partly bccau.se the early years have lieen years 
of struggle for existence jtju-lf, they havT as yet made little contribu- 
tion to the Bcienco of administration. The foreign observer cannot 
fail to be struck by the large extent to which engineers l>ecome City 
Managers. Further, the average term of the City' MiTnagcr w, so far, 
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|fou r _or fi ve ycArs, by jio means a long time The fenn is cut short 
lowing cither to their leaving for better-paid job'?, whether in a larger 
'city, or m pmute tndustr^^ or heranw political opposition dri\cs 
[them away 

This brings us to the relationship between the Manager and the 
Council Control by the Council is amply pro\ idcd for Tho function 
of resolution is lestoel in them Thei have the acceptance of the 
budget They appoint the Mansgtr for an indefinite period, and 
they can reraoie him from oflite, usuall) by a bare majority lie 
is recognized ns the servant of the Coumil Ife shall serve at the 
will of the Council ’ Everjrthiiig then ilejwnds upon whether they 
are prepared to collaborate with him, whether thej are prepared to 
encourage him m their schemes, to give him latitude or to make his 
life a harassed retreat Now the Council cannot possibly nioid 
discussing tho actmty of the Manager, sime it feels a resjionsibility 
to the electorate, and because, no less than lie, it fetU the urge to 
govern Tho Manager is either reijuirwl bj hw, or is iiuiteil, to 
attend at Council meetings Now no rule at prt«eiit exists, and it 
would defy the genius of mankind to intent one, to secure auto- 
matically a proper relationship bctwiKin two institutions so placed 
In vkmencan conditions the situation is particularly diificult The 
City Manager plan was one hopeful way out of the prostitution of 
municipal government b) corrupt politicians Experience shows that 
*0 far, even although the city chirters proMde for the election of 
councillors by non partisan groups, the old gangsters still ha\e the 
uncanny faculty of coming back. (Juite apart from that, there is the 
pcruiancnt rccogmtion that the system itself only permits of better 
government, but whether it is produceil depends entirely upon the 
mentality of the clectorato and ol the councillor?. 

The ultimate truth is that where tho force of democratic election 
is located, there not only is, but ought to be, not only ultimate control, 
but tho formulation of policy Tlie City Manager system simply 
provides the opportunity of co-ordinatmg the several branches of 
policy, and of instructing the clectwl amateurs for tho bettor per- 
formance of their own function, «/ they msh lo per/orni it better The 
strength of tlie City Manager’s function has been best put by Sir. 
Louis Brownlow, himself a former distiaguushed Manager, anil now 
Umversity lecturer and re«earch organizer at tho Umv crsity of Chicago, 
in a brilliant article in PiiWio i4dmiiiwfrntK>n.* He saj-3 : 

‘ The city roansper nn't a cwir, nor any olher sort of monarch lie is more 
nearly a prime mim'ter walhont portloha The msnaper lumseH, eveept ol 
necoirijy la the saiaUer nlUne* and town*, doesn’t personsUy direct the sffsirs 
of the sereral departments of the muiuetpakty. Ife doesn’t give orders directly 
to the staff lie docen’t interfere directly in the orvlmstj operations of the 


» Oct mi. pp 408-’» 
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xnunicipAl machinery. He manipc* »ll ih® departmenta, but he directa none 
of them. 

‘Put in another way, hia chief fonctian is to sejrc as the responsible co- 
ordinator with power , to see toil that all of th« departments of the municipality 
work tORclher to carrj’ out the policies that have l>een determine*! by the eouneal 
so far as that is possible within the hmita of the funds which eoiineil has appnv- 
pnated for the several scrviees As such co-ordinslor it is his business, of course, 
to keep council always adiised of the course of esents and to make recommenda- 
tions e\cn m the fieW of finance and of poUcy that seem to him to be neoeasary 
for the better administration of the entire Rovernment . . 

* It 18 tho city manager’a business to see the miinieipal structure as a whole 
and to prcicnt such unbalance*! prof^ammes, althoiich 1 must confess that 1 
have known a few managers, too, thus to my undue attention to their own pet 
enthusiasms. 

* It IS a particular part of the manager’a business to subdue tho dragging eileet 
of intcixlepartmental jealousies, and lo this end he has lieen pven the power to 
appoint on his own terms the heads of departments * 

Experience h.as rc\e.ilcd the weakness of the Manager iti his 
conflicts wnth the Council, so much *o that the suggestion has been 
made (though wc freely confess that it is not widely sliared) that, 
to strengthen the Manager, appointment and (!tfmi«al should be* 
taken from the Council nn<l lodged in a scp.arately elected Board of 
nine electors The Council would then have only the right to impeach 
tho Manager for incompetence, or mcompalilulity between it and 
lum, The Board would decide. We mention this proposal, not 
because wc think it is desirable, or fe.a«iible, but berauso it reveals 
the nature of the Council-Manager relationship. Tho reader can 
himself now decide what elements of the system are applicable to 
English problems The problem is to secure co-ordination without 
destroying democratic responsibility I^et us now turn to consider 
what German experience teachea. 

^ The BQrgcrmclster.* Oemwn miiniupalities are governwl hy 
the collaboration of an elected rouncil and an npjiointed executive. 
The Council is elected for four years, tho executive is appointed for 
terms ranging up to tweUc in certain Prussian town-s, with unlimited 
re-cligibihty. The Council is rndowcil with the power of making 
resolutions and of control oier the administration of all affairs which 
arc entirely in the discretion of the municipality (not, for example, 
the management of the police forces which are State provide*! and 
ccintroUetl’! exccptluR matters ftt ' tutrewt WAlrmnistratwin ’ . Tlwvs llw 
Council has the full decision of policy regarding the utilization of 
municip.al property, the budget, local taxation, loans, the issue, 
amendment or abolition of local hye-lawa, the administration of land, 
and the power of criticism except in matters falling within the sphere 

' btirr homli), //t>n*/Wt Jr4 | ; Ileno'-I, 

TfffU ynH KonmknnJp'Jiltl , lUpiiri on Gmnuiy, liUrrrutJwrtal Ci/nffrt44 tf Lofol 
Aylluinluj, I'lrt I , JloKlt, St/tHlt^rfoAtung umj in Prrii4!m (1631) 
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of cunent administration. But the authonty of the Council is funda- 
mentally limited to passing resolutions 

The eiecutioQ of resolutions is reserved to the local executive 
Hence, there is at once a strikii^ distinction between the English 
system in which the resolving and the executive power are fused 
together in the Council and delegated to committees In German 
munieipahties there la a cleat separation Jloreover, where there 
exists, aa m all tltc East Prussian Provinces, the Magistral System, 
the resolutions of the Council become effective onlj w hen the UagislTat 
has given its approval thereto If the Magrtlral refuses such approval 
It has to explain the grounds to the Council If, then, no understanding 
18 reached, a mixed commission is established of Council and Magislrat 
If this does not arrange a settlement then the next higher local govern 
ing authority settles the matter Where a local Council goes beyond 
Its sphere of authority or violates the law, the local executive is 
obliged to veto the action, and may be compelled to do so if ncgbgent, 
by the controlling State Department The statutes give the Council 
the authority to control the municipal administration, but its exact 
powers arc not stated in detail Usage and judicial decisions admit 
the Council's right to require information regarding the execution of 
their resolutions and the expenditure of municipal revenues The 
Council may require the production of the necessary documents and 
set Up comrmttces of micstigation to which, however, the Burger* 
mcistcr may nominate a member 

The Executive. Administration of municipal affairs, as well as 
the execution of the duties imposed upon the mumcipahty by the 
central government, are vested in the executive authority (i’tadt- 
loTsland) The executive is variously organized according to the 
State, and, in Prussia, a distinction is made between the Rhmeland 
Provinces and the rest of the country In the Rhineland the executive 
consists of a single Burgcnneistcr, in the rest of the country a Magistral 
with a Burgerraeister at its head In the Magistral sjatera the 
executive, that is the Magutrat, consists of a number of paid and 
unpaid members with a Burgermcistcr os president In the simple 
Bflrgermeistcr system the executive power is vested m one man only, 
the Burgcnneistcr, although for the convcmcnce of admimstratiou, 
^here the town is large and business heavy, he may have as assistants 
(Pci<;cordn<fe) paid or unpaid officers, but they are suioriltnate to him, 
obliged to obey his instructions, and he takes full rcsponsibibty 
These systems arc distuiguBbed by the fact that in the Blirger- 

Wi^vsttisyiiti;nitbe'BurgermeisterMtninp\yaTidao\e'iytbeadmiiiit?atoT 

and controller of the execution of affiiirs, whereas the determination 
of policy lies ontirily with the Council In the case of the Magistral 
sjstcm, the Magistral itself with a Burgerraeister at tlie head forms 
a kind of Second Chamber, the consent of which is necessary to the 
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catablishmcnt of municipal resolutions. "We shall see later that the 
law makes arrangements for close personal conne.\ion between 
Burgermeister and Council. \Ve now sketch in a little more detail 
the respective nature of these executive organs 

Magistral. The Masutrat consists of the Burgermeister and a 
Vice-Biirgcrmeister, a number of unpaid members (called Stadrat, 
Nenotor, Ratsherr) and the heads of the various Departments, for 
example, the Clerk, the Treasurer, the Architect, the Director of 
Education. The numbers arc cstaWisbed by various statutes and 
a certain liberty is permitted to the local authonties to fix the number. 
All persons eligible for candidature to municipal government may 
be elected as unpaid members of the Ma/julrat. They are elected 
by the Council for a period of twelve years, that is, for three times 
as long os the term ol o councillor The paid members are similarly 
chosen, including the Burgermeister, and in some parts of the country 
the appointments need the approval of the central authority. The 
statutes regulating local government do not lay down any special 
qualifications for Magulrat or the Burgermeister, but the paid members 
who are the heads of technical Departments arc, of course, cho-sen 
for their technical and administrative qualifications Either the 
central authority, or the local governing authority mtemiedvate 
between the city and the central government, has the power of 
approval of appointments to the Majittrat and this power of approval 
Is in the free discretion of the relevant authority. The reasoM for 
refusal are, occasionally, mcompctencc, but usually, in the rare cases 
where this occurs, political cxtrcmvsm. The members of the Afogislraf 
are subject to all the obligations, and they ore very severe obligation.^, 
imposed by the statutes and case law relating to Civil Serv’ants. 

The MatjUlral forms o council dirccteil by the Burgermeister, 
who leads and supervises the whole of the administration of the 
municipaUty, The Burgermeister organires the itfn(;u{rat, conducts 
its proceedings, has a casting vote, appoints tlicm to the various 
branches of administration and to committees and can revoke their 
power at his discretion. The supervisory power of the Burgermeister 
applies to everything that comes within the scope of administration, 
including the work of committees and the financial and accountancy 
branches. And he has the disciplinary power, coupled with the 
power of imposing fines, upon officuils to carry’ out hus executive and 
supervisory duties There arc rarious wcll-orgamie<l means whereby 
differences between the ^fayulrat and the Burgermeister can l»e 
settled by the larger local authorities. 

The ila^lrai has a resolving and an executive function. It* 
consent is necessary to the validity of the resolutions paasetl by the 
Council, in all cases where the Council has power. Its administrative 
power especially rckstes to the administration of the municipal property 



INTERNAL ORGANIZATION 251 

and revenues, the allocation of income and expenditure accordmg to 
the resolutions of the Council, supervision of accountancy and Treasury 
arrangements, the assesament and collection of municipal taxes, 
the admimstration and supervision of municipal institutions. The 
Maqislral is the authority controlling apparatus, offices organisation 
and records, and appoints and aupcrvocs officials Moreover, it is 
responsible for the direction of day-by day administration, and this, 
without the previous consent of the Council Where the mam Imes 
of policy, which ate the concern of the Council begin, and where 
action in relation to day-by-day affairs ends, is a matter with neither 
statutory nor other written defimtion 

The BUrgermelstcr System. Where the municipalities have 
a simple Burgcrmeistcr system, there is no other deliberative and 
resolving authority than the Council The autlionty of the Council 
m matters of resolution and control is complete and almost exclusive 
TliO Biirgermeistcr is by liimself the unique executive organ of the 
city. But, by statute, he la chairman at Council meetings Let that 
lie compared with the chairmanship of English Town and County 
Councils, where the chairman is elected by the Council, and where 
the Chief Official is much exercised oven to dare go beyond the prompt* 
ing of Chairman or Councillors for fear of being accused of bureaucratic 
usurpation.* The Burgcmicistcr has the full right to participate in 
discussions, which, in fact, he usually leads, full voting rights, and 
where necessary, a casting vote To aid him in fits executive work 
he lias by statute two paid or unpaid assistants In other respects 
lie exercises, broadly, the same powere as the Magutrat in the system 
wo have just described 

In both systems the l.iw provides for Comroittcos strictly sub- 
ordinate to the executive o^n for the assistance of the executive. 
These Committees consist either entirely of raembere of the Slagis- 
trat, or together with councillors, or of members of both bodies and 
appointed citizens IVficrc tho Burgermciater sj-stem operates the 
commissions consist of councillors only or of councillors and citizens 
under the presidency of the Burgermeister or one of his assistants. 
The work of the comrmttces is decided by the Burgermeister or the 
Magistral and not by tho Council They are usually parallel with 
B well-defined branch of municipal ecrvicc 

Having indicated the mam features in the constitution of this 
arrangement, let us consider its advantage and disadvantages. There 
is ample evidence that co-on!ination is secured, though with eome- 
what less efficiency in tho Magulrat system than in the Burgermeister 
system. Co-ordmation will always be better secured by one person 
than by several, though the quabty of the co ordination is another 

•Though ewa »« tlio known In EngUiul where Ihe Ch*iroi»n la much exeri-iaed 
even to dere go beyond the prompfioge of tho Chiel Offioiil. 
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js flawless ; neither mainUins itaeU even in its imperfect 
Btfttc without the Rupport of willing wwl comprehemliug assent — and 
that is, in fact, their chief lesson. 

Co-oiihnation and progrcaa in English municipal goveTument am 
amply provided for by statute in so far ns the i>asition of the Council 
nn(l the Clerk arc concerne<l The real problem is not to amend or 
add to the law, but to bring about n cliange m the mind of Councillors 
and the public. Then the Clerk wotihl bo njipointc<l because ho 
possessed, not only n knowledge of the law, but also tho faculty of 
guiding tho various branches of local government in a wcU-considered 
and dovetailed scheme, producing for tho future, as for tho present, 
tho greatest utility in relation to tho means of tho munieipality. In 
tho largest niithoritiea separnto room could bo found for a I/'gnI 
Adviser and a City Administrator It would be a devastating criticism 
of nil the pleas for local self-government if those wlio put them forwanl 
could not aihicie these emls without Pnrhamenfary compulsion. 



^CHAPTBB X 

'THE MUNICIPAL CIVIL SERVICE 


THE PRESENT SYSTEM 

ITAL as organization la to tbc effectiveness of administration 
it IS aa nothing compared mth the significance of Men 
and Women It is upon the actual qualities of intellect and 
character that government depends this is prior m importance to 
statutes, institutions and apparatus efficiency of local govern- 
ment is determined by the efficiency of local committees and local 
ofBciab. Jhis ua truism too frcquently/orgettcD, and thcrcforeitcan 
never bo too frequently reiterated, tocal authorities employ nearly 
one intUion servants of all hinds ’There are (1) 225.000 teachers, 
Ci,000 police , 60,000 Poor Law oflicers This accounts for 340,000. 

(2) There ate about 170,000 workers m the various enterprises 

(3) Then one other undifferentiated category of 350,000 contains a 
largo part of the professional, administrative and clerical staffs As 
it is authoritative]/ estioiated that dencsl are to manual workers 
in the relation of 1 to 4, we may take it that they number ono-fifth 
of categories (2) and (3). that is, over 100,000, ezdudmg Poor Law.^ 
This body of 100,000 aditumatrativo and clerical is, of course, recruited 
and qualified so variously in diOerent parts of the country that one 
can hardly speak of ‘ a Sfunicipal Civil Service ’ Each local authority 

‘ loeaJ Ooxrrnmtxl £mj)lirytrt (p l»l, Cenmi* Rrport*— Indiutry, 1025) 
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1.107 16 
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„ Police . 

,, Eduretion 
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Officers of Health ; Sanitary Inspectors ; Health Visitors ; Inspectors 
of Weights and Measures ; Poor Law Officers , Teachers and Chic! 
Constables, while there are ccrtAin basic regulations regarding police 
qualifications and pay. 

' Medical Oflicera. By the Public Health Act of 1875 every 
{urban and rural sanitary authority was obliged to appoint a fit and 
jproper person to bo Medical Officer of Health ^ Naturally, the statute 
does not permit the appointment to aucli an office of any person unless 
he is a legally qualified medical practitioner Up to 1929, if the 
local authority accepted a grant in aid of his salary, the Minister of 
Health required to bo satisfied regarding tbe qualification, appoint* 
ment, duties, salary and tenure of office of the person appointed 
The Minister might also by Order prescribe the qualification and duties 
where no grant-in-aid was given Since 1929, the special grant-in* 
aid for medical officers liaving been abolished, the power of control 
rests upon Section 101 of the Local Government Act of 1929, which 
gives the Minvster ample powers to secure all that he wants in reganl 
to Medical Officers By the liocal Government Act of 1888 County 
Councils were empowered, not obligwl, to appoint Medical Officets 
of Health The Minister was given power to sec that no person should 
be appointed unless he were legally qualified to practise certain 

mfty appoint 4n>J pfty • <l<>ptiiy in<*<lie«| nnhjnrt in thn npprord of the Locil 
OoTcmment Doenl.’ 

By Seetion 102 • 

* Tke •4n« prnon mey be both entveyor kml i6»r«W)» of loiittatei i but neUh« 
the pereon bolding the oflic^ of (mmiier tiorbleperlner, nor eny prnon In the eerrite 
or rinploy of them or either of them eh*!! be eligible let hotel or •hell In eny menner 
Mslit or oOiclftte in the office of clerk s and neither the prr»on holdini* the office of 
tlerk nor hit partner, nor eny per»on In the oerylce or employ of them or of either of 
them, tkell be cligibls to hold or •lieH in eny menner tMlnt or ofliciele In the office 
of treMorer.’ 

By Section 17 of the Jluniclpsl Cnrporeliot)* Act, 1882— 

* fl) The Connell thell from time to lime appoint a fit penon, not a memler of 
the Connell, to be the town clerk of the berooph (2) The town clerk ihall hold 
office daring the plcaiare of the Council (3) He (hall hare the charpe and otutodr 
of and be reanonaible lor the chartere. deeiU, recorila, and doctimrnU of the borough 
and they ihali be kept ae the Council direct (4) A Tacancy in the office (hall l>e £U^ 
within twenty-one dayi after Ita occartenre. (3) In the raae of the lllneaa or ab*mee 
of the town clerk the Council may appoint a deputy town clerk to hold office during 
their plcaiure. (8) All thing* rrrjulinl or authorirwl by law to Iw done by or to the 
town clerk may be done by or to the deputy town deck * 

Section 18 proridni— 

* (I) The Council ahall from time to time appoint a fit permn. not a mcml>er id 
the Council, to be the trroaurer of the borough (3J The ireaaurer ahall hoi I office 
during the pleaaure of the Council (3) A vacancy in the office ahall be Sllni within 
twentyKine day* after iU oceurrrnce (4) The offiree of town clerk and trra*orrr 
(haU not be held by the tame perron * 

Section 10 tayo— 

‘The Council (hall from time to time appoint auch other officer* aa hare leen 
uvnallr appointed in the borough, oraa the Craned think ncoeuary, and may *t any 
time alacontlnue the appointment of any officer appearing to them not neceeaary to 
be reappointed.* 

t Cl. A C. on L.O, : Ftrtt H/pott 
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epecified branches of medjcme Further, this Act stipulated that 
no person should be appointed Medical Officer of a County or of a 
District with a population of 50,000 or more, unless he were a legally 
quabhed medical practitioner, and registered as holder of a diploma 
in sanitary science, public health, or State medicine, or had been 
during three consecutive years Medical Officer of a District with a 
population of not leas than 20.000, or had been for not less than three 
years a Medical Officer of the Local Government Board The appoint- 
ment of a Medical Officer by County Councils was made obbgatory 
by the Housing and Town Piannuig Act of 1909 The Act gave the 
I^Imistet power to preaenbe his duties by General Order , and also 
provided that the officer should not be removable by the Council 
without consent of the hfinister of Health , the officer must be ap- 
pointed for an u nlimi ted period In 1921, the Public Health Officers 
Act laid it down that oil Medical Officers, providing that they were 
restricted from engaging in private practice, must be appointed for 
an unlimited period, and should b<* removable by the local authority 
only with the consent of the Minister of Health 

Sanitary Inspectors were Erst imposed upon local health authonties 
|n 1848, and the obligatory nature of the appomtment was included 
in thr Act of It was not until 1891 that qualifications wen 

regulated by the central authority, when by the Public Health (Lonj 
don) Act, Sanitary Inspectors in the Metropolis had to hold a certiJ 
ficato of competency approved by the LmoI Government Board, or 
to have previously served as Sanitary Inspectors Although the more 
enlightened local authonties requirra the qualification of the Royal 
Samtary Institute and similar bodies, and the practice spread, no 
central rule was established until 1922 when an Order of the Ministry 
of Health laid down a qualification, the matter being standardized 
in 1926. Even here, until 1929, those local authorities who refused 
a grant-in aid could, and did, appoint persons without adequate 
qualifications The history of the central authority’s attempt since' 
1875 to secure a competent municipal medical staff is a history of 
strenuous efforts and widespread local resistance, of disappointment 
for the central authority and dirt and disease m hundreds of areas / 
The only qualifications which local government officers arc required 
by statute or regulation to hold arc as follows 

(a) Medical Officers of Health Statutory Rules and Orders, 1926, 
No. 652 Paragraph 5 

* A ptrton shall not bo qualified to bo hereafter appointed or ro-appointed aa 
a medical officer of health of any district or combination of distncta, nnlcoa, in 
addition to the qualification prwenbed by any statute, be is also either registered 
in the medical register aa the bolder of a diploma in samtary science, pubhc 
health or state medicine, or has had not leas than three yeara’ previous experi- 
ence of the dntiea of a medical officer of besttb.’ 
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(6) Santlari/ Inspectors Stntutorj* Rules nml Orders, 1920, No 
552, ramgrapli 16 

‘A person shall not bo qualified to bo hercifler npp<iinte«l or ro-appointrd 
ai a sanitary inspector of anj" diatnct or combmafton of ilistricts iinlcM ho Ls 
the holder of— 

'(A) a certificate of the Royal Sanitary Institute anil Sanitary Inspectors' 
examination Joint Jlonnl. or 

* a tA tbt latt Sw«aty Ivayectora' It<NaTvl‘, or 

‘ (C) a certificate lasueil before the 1st day of Januiry , 1809. by the Sanitary 
Institute, now known as the Royal Sanitary Institute, or 

'(D) in the case of an appointment as sanitary impeclor of a ilistrict or 
combination of districts outside LorHlon a certificate of the Royal Sanitary 
Institute issued before the 1st day of January, 102D, 

‘rroviJe*! that if the local authority employ a qualified rctennary aufjjcon 
(or purposes connected v.itK the inspection of mest, they ms>. with the approval 
of the Minister, appoint him as a Mniiary inspector for the purpose only of 
cxrrcisinf; the jviwera and duties of such an officer in rclstion to meal, not- 
withstanding that ho does not poascss one of the qualifications presenlieil by this 
Article ’ ^ 

(c) Health Vmlors Stnlutory Uiilct nnd OrtIcM, 1930, No C9, 

r«wgrapU 8 

‘Any penon appointe<l to be a hesitli xintor shall l»o a woman who, poor 
lolhe Ist April lOtix hvsheldtheappoimmenlof hesllh visitor with the apprural 
of the Minister, or aha liu obtained the health tisiiorw' certificate Issued by the 
Royal Sanitary lastituto umfer comblinns approicd bv the Minister, or the 
diploma issued umler the Ilosnl of Kduealion (Health Visilon' Training Regu 
lalioiu, lOlO}’ 

(cf) Insjtcetofs of \Vc\i]hts oiwl Stiitiitory Riilei nml 

Orders, 1907, No. G9S, Patitgrapli 2 o{ tlio ScUednle ; 

'No person can bo appointcsl by the local aulhonty to act as an inspector 
of weights and measurra unless he has obtslnerl a certificate of qinlifications 
from the Hoard of Trade (section 8 of the Act of 190 i). Kiery inspector, as soon 
as he U appointed, must enter into rveogmsanve to the Crown in the sum cf 
£200 for the duo performance of his duties (section 43 of the Act of 1878) The 
penalty for any breach of duly lmpo*e<l by (ho tVeights and Mca-siirrs Acts or 
the Board of Trade Regiihliona tinder the Act of 1901 is a fine not exceeding £5 
(sections 49 of the Act of 1878 am! B (4) of the Act of 1901) No inspector must 
be financially mteresteil in the mikinfr, adjusting, or selling o! weights, measorr* 
and instnjments (sections 12 (I) of the Act of 1889) ' 

Section 8 (3) of (he Act of 1901 provides that no person other thananiasj>eclor 
duly appointfsl under (he Weights and 3leaaures Act should act as such inspector 
under a penalty of £10, or £20 for • repeatesl offence 

*1110 inspector must aecorrlingly be careful never to relegate to an assistant 
any of his statutory duties in such • way that the aasiatant couM !« heM to te 
acting indepemlently as an Inspector. Awsist&nta should act Uiroughout utvlef 
the peraonal and immediate supervision of an inspector 

Poor Law OlRcers. Tlic Royal Commissinn of 1832-1 reafif^I 
that the efficiency of poor relief admi»istntion ch pended upon com 
potent ofTicials. Indeed, one o! the rmin faults with the aysteni 
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whicli ImJ failed was it<! admiimtrntion liy unskilled o\or«eers In 
view of tlio strong feeling of tho Commwionm it nM a great con- 
cession to the now Guardians when tlio Act of 18J1 permitted them 
to appoint odieiiils hut though to tlie central aiithorify i\as reserved 
tho power of lixing the sniarKS, duties, method of appointment and 
tho kind and numher of Ihair I.ftw Onitials . and t stalilished its power 
of dismissing ollnials (Sect Ih) Ihc A«t of IHO*) gave tho central 
authority power to appoint lusessary olh<« rs if the Giianlians refused 
to do HO Some of the oflieers (’krk Tnasunr I'Impliim, Medical 
Olliccrs, were disniissahlo Old) h\ tho central authority , others, tho 
Master, Matron. Sthool Teaihcrs Niino, and Itelinving Oflicer could 
ho dismis-sed liy tho Guardians only with tho tonsent of the central 
authority Down to recint Mars liowever, tho central authority 
had not liid down qiiahlications ulthoiigh Monio Guardians appointed 
only those who had tnkin the « xnininntions of iirtain SlIiooIs of 
Social Soicni.e Then tlie Poor Ijiw twiners’ Association tlicmselvea 
estahhshed an Dxnminations lloinl for lleheving and Institution 
Oincera Upon tho transfer of tho Poor Ijiw admiiiisfriition to tlio 
Coiintiis and County lloruughs in IDU), the Ministry included m the 
Puhlie Assistance Ordir of ItUO 

' No person ihnlt l>e (ipiximtcl to be a Publio Atsisinnio OHiur, AMmlnnt or 
I>cpiity Public AMi«tnnc<;Of!ic»r. Master hupertatendi nt Plewnrtl, or RcreiTlng 
OHioer who hiu n<it lm<l previuu* es|>erien<e no ollierr in IocdI gosrriimenl or 
|<nar law ndmiiustraijea In nn oflho the UuIkh of n]»eh nrn cimilar to ihoae of 
the ofliee to wliieh it Is pr«p<me<l to Ap|><>mi him or lurh utlier expenrnro m 
the councit, with the nmseiil o( the Munster may j'nsprihe 

‘Pmnilisl that fiofliiug in (lie Arfah* confumetl shalf prerent the eoimed 
from appcimiiiijs a j'erson to lie a lleliering Olfifer who holds tho llehevlngl 
Oiheer i Certidoate issurtl by the Poor 1 j»w rxnmlnstlcms l!i«nl, or to l>e a' 
Miuter, SlewanI or Supi rinicnilenl wlio hol.U the Master a Cerlifipftte issuisl by 
that Iloanl ' 

Teachers.' The quahfientious of Klcmentary and Secondary 
School Teachers, arc in relnlton to tho recognition of tho Scliooh for 
Grant, laid down hy tlie Hoanl of IMwcation Indeed, tho Bonnl 
has all along hcen a powerful driving force m Bitting tho standani 
Police.* lly tho Pohco Act of l‘.H9 and tho Itnlcs made under 
it, a scry high degree of control o\er the terms of appointment, pro- 
motion, pay, discipline, and training of tho police is \estcd in the 
Ifomo Olfico Tlio Homo OITico has had ainco 1819 tho power of 
approval of tho appointment of tho Chief Constable in Counties 
The Itc.xson for Central Regulation. Why has tho central 
authority acquired control osir tho rjuahficntions, and m some cases 
the tenure, of these classes of olltiiafs f fn tfin caso of Bomo of them, 
tor example, Medical (Winers, Poor Ijaw Officials, and Constahles, it 

>C( 'vihv Kincr. It yrJ rf t Jufiilton 

•Cl/StTilli>, 1 Kf I'alttf Ajufre* tf /njtuni/ anJ Halts 
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wftR fear«l that their duties mipht bring them into conflict with the 
interests of local councillors or their relatives or friends, owing to 
the penal character of some of their duties or their power to confer 
benefits. They needed protection Secondly, it was recognired that 
especially in the case of Health Admmwtration, Police, and Educa- 
tion, the service was so \ntal, and the consequences of.inefficiency 
80 serious, that there must be a guarantee of a minimum iimformity 
of qualification, and what was once true of health and police only 
has become true also of Roads Administration The tendency of the 
local authority is perhaps to give more coasideration to salane-s and 
their effect in raising rates than to the necessities of tho service and 
the approbate qualifications Thirdly, tho central authority grad- 
ually a.s3umcd the obligation to contribute towanls the ciqionditure 
of local authorities, and clearly, tho charge would be indcfen-siblo if 
the money were cxpcndwl upon incfiicient service Tho central 
authority could not subsidize mefficiency and corruption when it had 
already gone to considerable trouble to put its own Civil Service in 
order. Furthcrraoie, in all these services where the qualifications of 
officials and their tenure is partly or wliolly regulateil by the central 
authonty, one can discern the es.sential nc«l for uniformity of ad- 
ministration— for example, particularly in tho rose of 31ealth, and 
the Inspection of Weights and Measures. We might liatanl the 
generalization that the ncec.ssity for uniformity of stamlanl in the 
qualifications and recruitment of officials varies in proportion to the 
part played by uniformity and co-onlination in the technical clTiciency 
and economy of each particular service. 

The Existing System.' When wo pass beyond the very narrow 
scope of these central rules, wc find extreme diversity of principle 
and practice. Unfortunately, it is not always the rasiilt of enthusiasm 
for ciriclency. Recruitment on the basis of recognized public quali- 
fications is practisetl by the larger authorities ; among the smaller 
authorities there is a great variation of entrance test, whether public 
or internal to the authority itself; many of the sm'allest authorities 
have no set test at all. 

Tho vacancies are often, but not always, advertised ; and simple 
patronage, appointment on political grounds and appointment of 
relatives, simply because they arc relatives, arc occasionally encoun- 
tered. liCt UR consider tho subject a htUe more syfitcmaticnlly in 
order to do full justice to the authorities. 

• The en*uimi ili'arription \i bM<sl nimn the iftmoraruh and Kvul'nft lubmitlM 
U> the lie. on LO, In Vol XIII of the Mlnatea >nd the Commliulfln'e Fine! lUport i 
the Memorandum lubmltUal by the Netloful Auorietlon of Lore! OoTfnuneiU 
Offiren to the preernt DfparlmrnlaJ Commiltrr on tJU Jlerruilmrnt and Training of 
Uxoi OfieiaU 

The eothor hu eUo hed the AiWentime of ciunlninK the Anevert to the guetlym’ 
Mire cent out by the Ketionel AuocUtioo of Irfxel UoTenmentxUfncen. 
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The servants of local authorities may be divided broadly into three 
classes, (o) the professional or techmcal, (6) the administrative and 
clencal, and (c) manipulative workers The last class we do not deal 
with here ; their situation is largely regubted by their Trade Unions 
The proportion of the first to the second class can be gauged from 
some examples the Salford Borough Council, employmg about 850, 
have 235 in the Technical Staff and 615 clerical and administrative * , 
Birkenhead has 109 to 268 , Barnsley, 52 to 119 , Shipley (Urban 
District Council), 11 to 47 , the County of Ilafnpshire, 29 to 290 ; 
the County of Kent, 165 to 470 

The Professional and Technical Service. There is little 
criticism to be made of recruitment in the professional and technical 
branches There are certain defects, however One deplores the 
fact that the smaller authorities have no special officer to act as 
Treasurer or Accountant, but employ the Clerk or the local bank 
for~t^ purpose Such arrangements make impossible the carrying 
out of a permanent internal audit m these small authorities Nor 
lias England been adequately served by the part-time Medical Offieel: 
of Health Any list of the principal technical officers employed by 
local authorities readily convej's that their work requires the applica* 
tion of some special scientific knowledge, or of an art or craft. The 
employment of such officials without their competence guaranteed 
by certam scientific bodies, whose impartiabty and sobcitude for the 
subject matter as distinct from the candidate are above suspicion, 
would have immediate disastrous results Roads would subside ; 
buildings would collapse ; gas works would explode , electncal plant 
would not function , bOoks m the bbraiies would be classified 
higgledy-piggledy and would be borrowed with a really, touchmg 
permanence , the streets would be filthy or flooded , the parks would 
be overgrown with weeds and infested with vermin , water would 
not be pumped into the houses, and, if it were, might arrive con- 
tammated ; accounts might be falsified, or kept so that they lost 
any meamng , at every step all the officials and the councillors might 
involve themselves in rumous legal proceedings , the trams would 
either not run at all, or go backwards, or skip the lines ; typhoid, 
smallpox, diphtheria, and ptomame poisoning might rapidly spread. 
So perilous are the potential effects of incompetence, that as a result 
of development in the last thirty or forty years, local authorities 
require that almost all who desire such technical positions must 
produce the certificates of certam bodies as a preliminary to'^ 
appomtment, and, then, there is competition ’occause the situations 
are sought by ample numbers of candidates. Such examining bodies 
are the . 

1 Cf Article bf blr. L. C. Etuu, Town CteA, SaUoH, in FuUte AiminitIraltOH, 
July 1938, pp 280 fl 
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(a) Institute of Chartered AccoiintnnK 

[h) Society of Incorporated Accountants 

(c) Institute of Municipal Treasurers nnd Accountants. 

(d) Medical Schools 

(e) Institute of Civil Engineers 

(/) Iloyal Institute of British Airluteets 

(5) Ciiartered Surveyor’ Imutute 

(A) Institute of Gas Engineers 

(i) Institute of Mechanical Engineers 
Institute of Electrical Kiigiiieers 

(A) llojal Sanitary Institute 

( l ) Institute of Chemistry 

(m) Clicmical Society 

(n) Chartered Institute of Secretaries 

(0) The Law Society 

It IS, however, only truthful to eay that improvement in the 
qualifications and status of such officials has come about loss through 
ihe eflotta of local councillors, than of offienls’ associations, and the 
country ones these a great debt of gratitude It should ho noticed 
that m many cases young men enter into the service of a local nulhontj| 
« a junior entrant nith cither no test at all, or with a School 0^ 
Matriculation Certificate, ami enter ft Department wlicm ultimately 
1 technical qualification is reqmrcil, and this they obtain while at 
work, either by attending n local technical school or hy taking the 
:orrcapondencc course of the National As-sociatlon of Local Govern- 
ment Officers. Of course, this is hardly possible in the case of the Medical 
Officers, the Chief Education Ofilccni, Cliicf Engineers. But, intthcT 
branches, it is pos.siblc to firrivc at the lop by continued education 
and promotion, although, ns a miftcr of fact, the chief situations of 
all arc frequently fillcil by people svlio have had experience nlrendy 
in such a situation in a smaller nutliority. This tyi>e of recruitment, 
where there is a uniform qmlification vouched for by a scientific 
iKxly, and then local cftoice, is a not unsound compromise between 
ccntrahration and local imlcpendeucc. 

The Administrative and Clerical Staffs. IVhen wc turn to 
the administrative and clerical officials, that is to say, those who are 
concerned with the taking and distribution of minutes, correspon- 
dence, filing, prfcls, drafting, collecting material, dealing with the 
public in simple ca.sc.s, orally or in writing, investigation, maintain- 
ing organized relations lictween the technicians ami the public and 
the s-arious Departments, the situation is diflercnt. It is possible 
to define wliat is required of the more strictly clerical officers j they 
must do certain writing tasks at a certain speed and with not excessive 
inaccuracy. A general education, as gheh in the higher brnnche* 
of the clfTnentary srliool'', and up to the age of sixteen or scsentecn 
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in the secondary schools, is suflicicnt If all local authorities made 
it a point of honour to recruit, let me say, at the minimum age of 
sixteen, boj'S and girls with the Matriculation Certificate or its equiva- 
lents, and then put them through a serious probation, and provided 
for their continued education until they were adults, the mam battle 
for local efficiency would have been won But this does not happen 
in fact As we have said, there is an extraordinary variety of recruit- 
ment of the clerical staffs In many cases recruitment is at the age 
of fourteen without any examination qualification at all In perhaps 
as many cases, there is a minimum age of Mtecn, the local school 
providing a testimonial In /ewer cases, coniparativ cly, the minimum 
age 13 sixteen, and the Matriculation or any other publicly recogmzed 
equivalent is accepted, or the Certificate of the National Association 
of Local Government Officers is acceptable In a number of authorities 
that can be counted on both hands there is a special Appointments 
Committee (for example, as in Sfanclicster and East Ham), with a 
systematic arrangement for advertisement of vacancies, interviews, 
and distribution of succepful candidates among the various depart- 
ments Kor IS this all ^In some Counties and Boroughs the Clerk 
is allowed to accept aKicled pupils into the service, and whether 
these are really superior or not, the mere fact that they can pay the 
fees and get their articles, gives them at least aa laitial advantage 
over competitors of equal and even superior brains 

The DlfBculties of Unifortnity. Why is there this haphazard 
and inefficient method of recruitment for the local government serv’ico * 
There arc some facts which, idealists though wc be, cannot be ignored. 
The first is the great variety m the size of the local authorities. This 
fact wo have sufficiently stressed and demonstrated in regard to 
previous problems, and its application to tho present one is vital 
One of the best authorities ' on this subject observes that 

‘ probsbly not more than twenty five (local authontica) employ over 600 officers; 
2,120 local authorities have a jiopulation o! less than 30,000, and the maximum 
number o( whole time officers empli^ed by any one of these authorities is not 
more than 60 It would be a fair estimate to aay that over 2,000 autbontiea ] 
<lo not employ more than 2 or 3 tihok time officers On the other hand, 6 
authorities employ upwards of 2 OOO whole tune officers, but tho local authorities 
which employ a total number of officers equal to one of the larger miaistenal 
offices of the Civil Sen ice can be counted on the fingers of both hands 

The numbers of officers emplojcd (apart from outside labourers and 
foremen) in the Counties vanes from 36 m vlnglesey up to 2,3-10 in the 
^Vest Ruling Among Urban Districts the range is from under 10 
to over 100, and it has been observed that where tho population is 
under 16,000 there is hardly place for a full-time Clerk unless hel 

' L Hitt. * General Secretary Xationol Association of Local Goverument Officers,' 
in ruUic Adminulrittion, Jbly 1938, p 3t3 
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does the Treasurer's work also Tlie conclusion from this is tliat if 
uniformity of qualifications is required it can only be n minimum end 
general uniformity 

Secondly, there is a very great variety in the local opportunities 
of making a career. In one authority there may be an available 
line of promotion which will not only tempt intelligent and ambitious 
youngsters (or their parents) to enter the service, but will give them 
an incentive to improve themselves and offer tlieir lifelong energies 
and devotion to the authority In other places, on tlic other hand, 
there ore only a few part-time jobs This, incidentally, results in the 
handing over of work to a subordinate, and m offices like that of 
Medical Officer or Town Clerk to a clash of interests betw een public 
affairs and private practice Further, jobs which arc petty or part- 
itimc can be only an inducement, not to stay with the autlionty. but 
to leave It 

If, then, some improvement is to be made in respect, say, of all the 
outhoritica l>clow a population of 30,000, it can only be iircomplished 
if It Jielps to provide easy and convenient ways of making a life cau't'Z 
for those who ncces-sarily commence in their own areas. For it must 
not be forgotten tiiat 05 per cent of the staffs of local authontios are 
originally recruited from within the mlmmistmtive area of the local 
authority making the appointment.* This Is due not only to' local 
favouritism, whicli wc discuss later, but to the fact tliat hoys and girls 
cannot afford to leave their homes for other.districls at the age of 
fifteen or sixteen. 

' Thirdly, the size, finances, and functions of the local authorities, 
even in the same general category, vary so much anil vary in such 
subtle degrees, that the cliaractcr of a job even of principal olliecr, 
bearing the same designation m two contiguous authorities, is 
different. Thus, again, means thnt_iiniformity m recruitment anti 
after-training can only be very general. Finally, there is at present, 
and even with rational reorganization, there must always be, a gap 
between the quahficatioas of some officers and their tasks The 
truth IS that the functions of local authoritie.s increase so rapidly, not 
only m numlicr but in standard, that the qualifications of many 
officers, even where they have any definite qualifications at all, soon 
become antipuated. Some attaiyrcmcnt iugiht to be .made for con- 
tinued education. Now the various factors wc liave indicateil have 
provided too many local authontica with the excuse for iru-Jftnrni 
methods of recruitment, whereas the only logical implication was 
vnruty of recruitment. 

Local Autonomy. One other factor Ins militated again-st the 
{creation of a service adequate to modem respon.«ibilItic8 : it is local 
autonomy, with its legal and moral foundations. There is a certain 

• lllO, toe. clt 
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biM_ftgimst loutaiders It 13 not a permanent obstacle to excellent 
candidates, but ns n resistance sometimes operates disadvantagcously 
to the service It is hardly effective at all in the situations worth 
over £250 per year, for here the connexion between incompetence and 
bad service becomes especially evident But until recent years many 
authorities bitterly resisted tho attempts made by the various associa- 
tions of technical ofFicers, and of the National Association of Local 
Government Officers, to secure the institution of impersonal tests, 
uniform conditions of service, and a umfied superannuation B 3 ^tem * 
Tho situation was changed m the last twenty )car3, especially m the 
last decade , and the transfer of officials from one authority to another 
in a life-career, which might begin in an insignificant Rural Distnct, 
and end with tho Clerkship of a great Borough, becomes progressively 
easier and more frequent Continuous vigilance and potential correc- 
tion are still, however, indispensable 

There is as much diversity of promotion ns of recruitment. The 
variety of jobs and tho great diversity m th^ composition of the various 
councils produces tho diversity. The result is a combination of seni- 
ority and merit, as decided by the superior officer of the Department 
in which tho official works, and where the work borders on the tech- 
nical, the attainment of extra quabfications There is an additional 
factor t simple favouritism. London offers tho only example of a 
definite test whereby officials pass from a Minor to a Major Grade, 
for tho simple reason that London is the only place with a staff largo 
enough for such classification There is very little indeed to be said 
^fot the intervention of on external authority m the promotions within 
Uny local authority , but if the otandanl of the servico in general is 
to be raised, it must include some uniform system whereby clerks 
who take defined qualifications at a certain age, soy eighteen, are given 
a fair clianco of employment m the higher branches of other local 
authorities Bound up with this question is the extent to which 
local authorities deliberately encourage continued education.* A few 
authorities do this, and they do it by the offer of an annual bonus in 
addition to tho scale of salary where degrees or diplomas are taken by 
their officials In some cases there is a fixed bonus, as, for example, 
in Birmingham. Some authorities consider each case on its merits I 
and, often, promotion prospects are improved by examination successesj 

Security of Tenure, Withfcwcxceptions (Medical Officers, Sani- 
tary Inspectors, and Surveyors or Engineers, where tho central gov ern- 
ment used to contribute to the salary of the officers and County Clerks)* 

> Iitaclo pcrniissivo by SUtulo in 1933 (Sopcrannualion Act), almost rrrry local 
authority of any mognitudphaaiiowadopteJtboochemo hc«N A 1. G lO.Mcmornn 
dum.Apprnili* H, to present Jlrpartmtnlal CotamUItt rm ftrmd/tnml arirf rraniDij o/ 
Loetti Oj^tnU 

•Cf Report on this quoslion lo ruMse Jan 1933 

*Cf Act. 1033 
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Jocfll rtHthoritirs moj* terminate the appointment of an officer at 
their own discretion, and m the case of lirotm r IktQcnham V.D.C.^ 
it was held that it was beyond the legal power of the local authority 
to bind itself to dismiss only after notice dismissal could be only 
'at their pleasure* In the \ast majority of eases local officinlsj 
enjoy a practical sccnnt\, and ncrording to manj critics in private 
industry, too rnneh «ecHntj It is essential that n local authority 
should be able to gi t rid of an incompetent or apathetic or disagreeable 
fcer\ant. and it is difliciilt to deny them the right of dismissal where 
tcclinical competence is bojond criticism, but where the eer\'ant is 
personally so disagreeable ns to cause friction On the other hand, there 
arc many local gosomment officers whoseduty brings them into conflict 
with private and \estcd interests Tlie distnct is small, the relation- 
ship between the sersantand bis master, the local councillors, is verj’ 
(lose and direct, and the mmd of local personages may be parochial. 

lirnce. no doubt exists that some arrangement is required to makJ 
the ofliccr’fl integrity and scientific and fmietionnl independence cony-' 
patiblc with control by elected councillors Various suggestions hn\l‘ 
been made to secure such an arrangement. Tlie Notional Association ’ 
of Local Oovemnient OfTuers suggests appeal to the central authority 
(and they have had ample experience of cases of victimiration) ; 
and their latest suggestions are for appeal to the Industrial Court or a 
specially established trilmnal* The Society of Town Clerks propose, 
that a fourffifllis majority of the Council should be required for dii* 
missal oT an ofiiccr The Urban District Council Clerks preferred an' 
appeal to the central Department, and suggested, indeed, that the 
danger of wrongful (hsmis.s,al was increasing. Other associations of 
local officers nbo point out the dangers of victimization and look to 
appeal to the central authority for di«missal only by special majorities ^ 
The associations of local authorities themselves resist ony such pro- 
posals on the grounds that harsh treatment is infrequent, that local 
government ought not to be impaired, and that intervention would 
not improie the relationship between officers and their Councils. Yet 
we must again insist that the problem is not to be evaluated by 
enumeration of the victimized ; to cverj* case of victimization there are 
probably hundreds of cases where fear of it has caused the official to 
turn a blind eye to local abuses which it is his duty to report and 
remedy. The only solution offered by the Rojal Commission on 
Local Government,* was that the right to make contracts between 
Councils and their officers should I»e enlarged to include provisions for 
reasonable notice of termination. 

The Chief Officers. A /ew considerations in addition to tho«« 
in the concluding paragraplis of the last chapter nuy be discussed 

‘(iir.*9). I.KI1.737. *a nc on 

' Kirul llrpurl, Cstd 3130, rkr4 


l.O . f 
471 . 
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usefully at this point The chief legal anti administrative oflicer of 
the County Council is the County Clerk By the Act of 1888, the 
Clerk of the Peace to the Justices became Clerk of the County Council 
When this arrangement was made the County Councib had \eiy little 
to do, and the combination of the work of the County Council with the 
judicial and licensmg functions of the Justices produced not only the 
harmonious co operation of two authonties, but also enough work to 
justify the employment of a full time (3erk AU this has changed, 
and the Counties have suiRcient to do to occupy a Clerk of their own, 
under their own control and acting as the supreme manager and super- 
visor of their services and office arrangements It has. however, been 
mged on good authority, that if the offices are separated th^_C]erk ol 
the Peace would be m demand for only a few days per year In 
order, therefore, to allow for the claims of the County Council, the 
County Councils Association and the Society of Clerks of the Peace 
nnanged a compromise whereby 

'The County Council ttiiili appoint their own Clerk at a salary and emolu- 
menta to bo 6xed by them with (be approval of the Home Secretary, and ahali 
in making luch appointment bate due regard to the fitneas of the person so 
appomtod to perform, if need be, the duties apperlaiaing to tbe ofSce of Clerk of 
the Fence, for which purpose (be County Council shall ascertam the views of 
the Chairman of Quarter Sessions 

‘The person so appointed shall, nitb tbe consent of n Committee consisting 
of the representatives of Quarter Sessions on tbe Standing Joint Committee, 
bMomo Clerk of the reacc. at an additional aalar>, So be 6sed by the Connty 
Council with the approval of the Home Secretary 

* In the event of euch Committee wrthboWmg their consent. Quarter Sessions 
shall tbereupoD be entitled to make a separate appointment to the ofTieo of Clerk 
of the Peace, and, subject to the approval of the Home Secretary, to fix (he 
salary and emoluments therefor ‘ 

There is considerable pressure on the part of the Clerks themselves 
in favour of the provision that the Clerk of the_G9uaty_CounciLBhaU 
be a number of the Jejfal profession, aa hitherto ahajs m practice/ 
though not necessarily by law They resist the idea of the appoint- 
ment of administrators, who may have come into local government 
by way of a general University education, and yaned experience, but 
without legal training Their rcprc'^cntative said * 

‘ Where I think » mutake is made » this In a County Council where the 
members of the County Council ihciaselvee administer, we do not want shilled 
administrators In a Government Department you have only perhaps two or 
three who are members of one of the Houses of Parliament, and therefore a large 
amount of administration is done by tbe stall Tbe administration in a County 
IS done largely by the members ol the Couuty CouneiL They do not want 


‘Kir Charles Longmore. KCB (Society of Oerks of the Peace of Counties). 
Endenct, Qs 33,233 fi 
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administrators. ... H you haao f50l a iKxly of rifihly Ihry nil rithrr can, 
or Mint they rnn, [Oljwrap ! niitlior’a italiai] ««lmini«tpr (hrmsolrM, and »hat 
they rts^uiro ii tho assisUnee of snmo odvuora on qiirslionn of law, rnfftnwnnjf, 
accountancy, nnd so on . . . The Minwtcr Iij* ilown rcrtnin lines and certAln 
things go before him, and that i« the typo of lulminiitrntinn which does not take 
plaeofn the County Council ofTico, the members of ihonuthonly can administer 
themsclrcs, and have small Sub-committreii to go into small questions. As 
long 08 they hare these \anoua etassea of odrisers which I suggest, they do 
not want ony odminislrators . . They do not want to bo told wbat to do.’ 

Th« aUittido at once Teaiala the t«!en t\iat tlie Cleik lie choaen 
outside the ranks of lawyers, and views with timidity lua avmmjition 
of powers not only to advi'e, but also to urge and persuade. However, 
even those who hold these views envisage the position of the Clerk 
M ono of general integration and adjustment Kxpenenee also shows 
that County Clerks are not chosen merely because they are lawyers, 
or directly from the ranks of lawyers They have previously serveil 
ns assistants in the offices of Clerks, or ns Town Clerks, or in the offices 
of Town Clerks Nevertheless, a conscious effort ts not yet universally 
made to set up proven capacity to administer ns of prior importance 
to mete legal (\ualificAtion.s In the more populous Counties there W 
very much to be said for a division of work into the two branches of 
Clerk and I/'gal Adviser. 

^Vhat ffc have 8.aid of the qualifications and c.arecr of County Clerks 
holds good of the Town Clerks and the Clerks of Districts. ' The duties 
of a Town Clerk have like the British Constitution, grown up byjira^ 
tice rather tlian being defined by ony statement of law.* * Ihcre is 
ample and even enthusiastic recognition of the co ordinating and 
managerial position of the Town Clerk. It is fully recognire<l that 
Council, Committees, and all the Departments need to be linked 
together, and that he shall survey all activities. There is no need, at 
any rate, to criticize the spokesmen of the Chief Clerks of our local 
authorities, th.st they do not pcrceh'c the nature of their function. 
They say they know how essential it is to domesticate the details of 
the work within a largo and general plan, that they sec the need for 
speculation upon gcneml policy, ami for the praluction of a spirit of 
con-scioua co-operation among the various heads of Departments. 
Yet they are just os convmceil, and wo are just as convince<l, that 
given the miniitenc.s.s and stringency of legal control over local nutlior- 
rtf'es, it wxFtffrf scriousfy hamper (heir work if the C/erfc dhi not hare a 
thorough grounding in the law. In the past, of course, this has involved 
the practically exclusive choice o! the Clerk from among Ijarrislers and 
solicitors, principally the litter. ' 

The Legal Mind and the Administrative Mind. Now there 
is a good deal which can be luiul, and has been said, against such a 
method of selection, if one merely compares the paper qualifications 
« fnJe^e. Q SS.MS 
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of a solicitor with a higUy realistic account of the work of local 
authorities. But this la surely not a proper method o! judgement 
What we ha\e to ask is, to what extent the gto?rth m the activity of 
the Council itself has already caused local authorities to choose people 
with adequate administrative capacity That they have begun to dc 
tlus, and that they do it, m many cases is undeniable For almost 
every Town Clerk’s vacancy there arc about fifty applications, and it 
is wrong to give the impression that the applicants ate just out of their 
law school, or have just passed the Bar Examinations All of them 
have been in local government, and have progressed from one authority 
to another, doing their administratuc work and acquiring experience 
Yet the habit is not sufficiently wide spread of looking for organizing 
genius first, and regarding the law as a quality of lesser importance 
We do not wish in any way to deny the fundamental necessity that 
the Clerk shall have a thorough grasp of the law, nor to depreciate 
the worth of a legal traming Wc may be sceptical about the view 
that legal training tends to foster an attitude of caution and discour- 
agement rather than ingeoioos and busy creativcness, and that legal 
practice does not encourage one to use the law as a tool rather than 
as a prohibition Yet there is a great deal to be said for more freedom 
in the choice of administrators who have acquired experience outside 
the ranks of the Uw, especially m the largest authorities of all Wo 
have something to say upon tbeir special training in administration 
in summing up the discussion at the end of this chapter Here let 
us merely say with reference to the demands made by the Universities 
for opportunities to enter the local sernco that jf Uaiiersity graduates 
ate tempted by some of the plums in the local government service, 
let them take their law examinations and obtain a few years’ experience 
in the Clerk’s Department— by the age of thirty they will have a well-* 
established position They have no nght to expect that local govern- 
ment ehould be remade to suit the convemence of antiquated teachingl 
traditions at Oxford or Cambndge ' 

Technical Chiefs and Adrolnisirators. We have incidentally 
observed that the heads of the Departments m local government 
are the technical experts, and not as in the central Civjl Service 
purely and simply admimstrators Is this wise ! Could the practice 
of the central go^e^lmcnt, if applied to the local service, yield good 
results 1 At least one person of long and intensive experience, Sir 
E. D. Simon, former Lord Mayor of Manchester, believes » that at any 
rate the education department, the public health department, and the 
treasury department would best be headed by an administrator. He’ 
argues that (cspeciallf in regard to the Medical Officer of Health) he 
has to make few technical compared with administrative decisions. 
This is the argument in full : 

Oify CvaMtt/rom IluAi*. 
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‘He hsa to msko hundmli of tlecuwna er«y «eek. And how in\ny of them 
depend on his onn kno\(Iet!go as n doctor? I behere that few. if any, would be 
more diflicult to make if ho «cfc a lawman dependent on the advice of doctom 
working under him Even now the medical officer of health must l>e largely 
guided in purely meiheal matters by hla aaaistanta . . fieneml mealical 
knowledge is no doubt useful to him occasionally , but there is a danger. It 
roust tend to become more blurred and out-of-date the longer he remains in an 
administrative post , and there is a real risk of an old and auloeratia medical 
officer of health, who has bccomB an administrator but still thinks himself a 
doctor, oLstrueting the progress and effecliTe work of his youngtr and meslieally 
abler assistants, bo long aa the head administrator must be a doctor the Held of 
choice IS narrowed The Committee must acicct not the beat man asaiinble but 
the best doctor avaiLshle. And they will tcml to pay much attention to his 
purely medical quaUfieatioas, which, in fset, will be almost irrelevant to his 
success in conducting the business ot the committee. 1 belies e thst if a first* 
class municipal ciril service existesl, from which expenencwl memlicrs were 
appointesl aa head officials by health committeea, we should get on the average 
bettor buainraa management than is now the case.* 

There ia ti good deal tn this But there la a good deal to lie aaid on 
the other aide WTiich lajinan ts likely to know the rrhtnr urgency 
of the mrwi« oefuifies of the Public Health Department well enough 
even to bo able to know what principle to ftpply to euch a deci-iion ni 
that cited by Sir E D Simon— to settle the date ot tlie holiday of the 
Superintendent of a Maternity Centre! Itiaall ver>’ well to fiay that 
the administrator would call m the technician when wantetl— the 
question is how can the admmisttator independently know irAcn the 
technician la wanted ! We ought not to fall into the error of conclud* 
ing that the practice in the central go%*emment is natural and proper 
because it happens to exist. It is the practice of a time when the 
Government did very little that required a technical head ; and it 
may possibly be a bad habit. Is that not so T In the last twenty 
years, indcesl, there liavc been several attacla on the sptem. Of 
course, administrators should lake the burden of merely administrat-} 
ivc work from the technician, but that can be done under their 
direction as collc.igucs rather than ns superiors Nor is there any 
re.a.son why medical men should not furnish capable administrative 
talent either However, wc merely urge caution; anti that each 
municipality be considered on its own merits. 


II 

THE FUTUnE 

Until recently politics have everywhere cxcupicd more attention 
:han administration, ami the agencies and processes of social persua.sion 
ind direction have attracted morescrs’icc than the institutions requireil 
;o execute political decisions It is now becoming more urgently 
■calired that Modern Government, whether it be democratic or dicta- 
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torial, must colhpsc unless it discos ers and applies the secret of 
recruiting and retaining a sufficient body of efficient, zealous and 
iinparUal officers Wc have to fear and guartl against a chronic loss 
of energy and crcati\ene«3, more eaen than eollipsc, for whereas 
collapse IS a concrete and emphatic lesson buh acute ndniini''trati\e 
deffihty may screen and protect unhealthv roots 

The Services of the Permanent Official Without minimizing 
the aaluable contribution to government of tin elcctid Conneillois, 
their directive force their freshness of mind, tin ir democratic respon 
sibility and authontv we must admit that without the permanent 
presence of a corps of professional ofluiiK we should not onl) lack 
*^ood government, but we necessarily should lack anv goicrnmcnt at 
all The modern administrative ollicul contributes three things at 
least which no other agency of government can give thev aie ivpert- 
ness, permanency, and the guarantee of impartial ad\ icc iihd evuciiTlon 
He nQT~ohry carries out the laws and the rcgulitions but helps to 
f6rmulatc the law in substance and draftsmanship and to persuade 
the representatives of the electorate to follow the dictates of science 
He M an clement of atabihtv m a flux not onK of scieiict but of 
popular and party doctrines defeats and victories The State is 
action and the commonwealth needs not only politic lans but impar* 
tial and expert servants, otherwise it is faced with disruption or 
paralysis The official provndes what the politician has not the time, 
the knowledge or the interest to perform 

Modern local administration, like modern central administration, 
becomes ever mote heavily charged with business It is true that 
there is a relatn e shifting of the weight of business to the central 
authority , yet, nevertheless, the absolute amount of business placed 
on local authorities becomes every year weightier, and this has its 
impbeations m terms of the number ami ciuahty of its officials Local 
and central government to-day employ' together ov er one million of 
the population , that is, one in seventeen of the occupied population 
It IS not merely for the good credit of local government that the tram 
ing of officials is urgent, but for the credit of gov ernment generally, 
for though local authorities have a li^timate sphere of autonomy they 
are over an even larger sphere tho partners of the central authority 
in joint enterprises for the good of the whole State W ith the increas- 
ing claims of the central authority there is little hope for the main- 
tenance of local self government should it be properly convicted of 
incompetence All, therefore, depemis upon the quality of local 
oiTicia^s 

TheJVIcasureinent of Admlnlsiratlv e Efficiency, ^\'hy has 
'so little attention hitherto been given to the problem* Mamly, I 
think, because, as in many administrative questions, it is not possible 
to make obvious to the man-in the-street that such and such a defuiitc 
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number of pound'?, ehillings and pence, could bo saved if official were 
more competent This is ono of the branches of knowledge in which 
exact quantitative statement of valoca is impossible. Those, however, 
who observe closely can appreciate the ultimate significance of this 
truth : in public administration it la impossible to measure cither the 
collective or indmdual productivity of the employees with the Mmo 
exactnes-s aa in private business. For, apart from the dvllercnt spirit 
which rcigrus in each, their purposes widely diverge 

In public admimstration there is always some deviation from the 
price system The principle of payment for personal benefit, sold by 
the individual praluccr and bought by the individual consumer, is 
not m full operation, and this for transcendent and collective reasons 
of chanty, health, public safety, the spread of knowledge, and so forth. 
Hence, when we judge of the productivity of the administrative author- 
ities, we ate m a region where eract measurement is impos.sible We 
have to fall back on general terms like Iwid, good, excellent, healthy, 
unhc-althy, ignorant, well etbicated But as soon ns the automatic 
monetary test of good an<l b.vl. solvency end insolvency fails, we have 
lost one of the best means to eecuro cfficienry In the alweneo of 
mca.suremcnt, it is extremely diflicult to detect and remedy mis- 
management Hence public administrators (local councillors and 
their chief advisers) are obliged to take far more caro than their 
managerial counterparts in private enterprise, that entrants into the 
public service have the knowledge, interest and real which, of them- 
selves, and without the threat of bankruptcy or tho incentive of profit 
will jicld resulw of the best quality. For fear of our inability to 
mca-surc and reject tho product when the job is irreparably fmisheil, 
tho public administrator must bo tho more careful to recruit and retain 
officials only by the best conceivable tests and training. He has, 
further, the obligation to discover and provide the most efTective 
means of a continuity of incentive. 

Now, if a clerk or an adminislmtivo officer is not quite up to (he 
standard of his work, or if ho is incapable of seizing opportunities to 
the general advantage of the local authority (to take simple ex.amples 
among hundreds, the purchase of a building plot, tho correct timing 
of a loan, the reorganisation of office nrrangcmenl.s, the conclusion of 
a joint schemo with a neighbouring authority), no one will notice the 
damage, until too late, if at all. Tho results may bo iasidious and 
pcrva.sivc, and ultimately niinoua. But they arc ruinous only ulti- 
mately. Hence, though an especially close scrutiny is newletl because 
detection of slackmeas is, in fact, particularly difficult, verj’ little 
concern has, in fact, l>een shown. Even where effieirney has l>een 
prized, it has been rather in the form of exeeutive robots than active- 
minded creating, enterprising workers It is not yet underrtooil that 
public busin&ss is replacing private bu^ineas. Vast sum.s in capital 
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and current expenditure are administered by local officials They 
must not only be ns progressive as the industrialist or merchant whom 
they are replacing, but far more so 

Doubtless, also, the tendency to alack administration was and is 
strengthened by the lack of pecuniary responsibility of the superiors 
and the chief in a department • They will not suffer m pocket, and 
hardly in votes, if their towm ot county la financially damaged or 
socially shamed through their bad appointments Nor is anythmg 
BO difficult as the inculcation of the truth, that though an appointment 
made by personal or party patronage may be individually pleasing to 
the Council or the officer who makes it, it is a crime against the public 
weal because it is an arbitrary tax There are signs, however, that 
the days of personal and political favouritism and a perma^'ent fit of 
administrative absence of mmd, ace over But that is not enough 
the positive qualities of comprehension and enterprise must be enlisted 

The Conditions of an Efficient Service. If an efficient local 
machine la desired, one must take the steps to produce it, and these 
seem to me to bo the indispensable conditions 

1. Tho difficulty of the small local authorities must be dealt with 
firmly, in ofdcr to relieve them from purely arbitrary behaviour, which 
is usually coincident with deficient administration, if not worse One 
way, which is slowly being followed, is the increase m tbc^irc of local 
governmenl”area3 Short of this there are two other solutions ^ to 
treat all local abthori^ below acertamjwpulafion in separate classes, 
or to*Iav'down certalS~Tai 5tni5 ~ wluch would operate lor oiMocal 
authorities whatever the sue Whatever plan is adopted, it involves 
some uni/ormTegulation, even if it is only of a minimum character 
This can be accomplished m vanous ways (o) The focal authorities 
themselves, through their associations, can establish, rules of recruit- 
ment and standards of education to operate over the whole State 
(6) The associatmns of local government employees might do this 
(c) The^cenffiCgovemment, through tho department which super- 
vises local government, might do this The ideal wluch affords both 
efficiency and self-govert^nent, is an arrangement between the first 
and second possibihties Already the National Association of Local 
Government Officers, which has a membership of over 70,000, has 
shown tho way. It^a 'persuaded many authorities to require an 
cntrmicT^alification of its Prelimmary Test , it holds examinations 
twice a year for" this and more advanced certificafes", it encourages 
promotion by merit and continued education ; it has correspondence 
courses for some professional examinations and for the Diploma of 
Public Admimstration which is awarded at various Universities ; it is 

* We do not mean legal reaponaibdity for moneyt in their treat , »e mean the 
IscV ot direct relationahip between the salary of the official and the produetinty of 
his work. 
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R party to the ProMncia l _l\lnttgy-S glicm c3 at ttork_in London (17 
Boroughs), Lancashire Vnd Cheshire (31 nutliontics) and the Vest 
Riding (91 authorities), setting and guarding standards of recruitment, 
pay, pensions, and conditions of services If sueli arrangements arc 
not fully made, perliaps mdusne of a representative of the central 
authont}, then the thml alternative -central control must gradually 
come Further, it would he possible, and in some cases desirable, not 
to extend the range of tlic rules uniformly over the whole territor)*, 
hut to mahe or allow diflerences for various regions, when larger than 
the present Wliitlcy Provinces 

II Further, it is not enough that the prop er niitliority ahould 
make t he ru les^it would need to see that they were respected Tlus 
would imply a right of complaint, at least, to whatever governing body 
were created. Such an authority wouhl not intervene manj individual 
c.a.sca of appointment or dismissal, hut would lay down standards and 
listen to and puhhsh complaints against then violation only. 

III This unifying body would neeil the power (tj) to mahe a 

general classification , (6) to state ages of entr}' , (c) to relate^pty, 
pension and general conditions of emplojment to these {d) 

to establish and supervise standards of education and recruitment and 
promotion , (c) to establish and generally supervise tlic execution ol 
special schemes of administrative training both before and after entry, 
and to negotiate with the otlueation authorities and the Universities foi 
the furtherance of such schemes; (/) generally to eneourago move- 
ments within and without the service tending to the impromnent ol 
training for scientific administration. 

IV. Owing to the great variety among local authorities in tern- 
tonal sire, range of functions, and financial capacity, it would be 
pedantic futility to demand a strict adherence in every case to such 
rules ; but deliberate evasions should be subject to censure by the 
unifying authority. Honest deviations would, indeed, be previously 
communicated anil reported upon in full by the local authority making 
the appointment. All hope lies in the growtli and promotion of s 
tommiinity opinion among local authorities that administration must 
not be merely good, but robustly excellent, and that it is l>elow the 
level of administrative ethics to seek to dtsregard the precepts of the 
tentrnl body and the practice of the lievt local autliorities. But there 
must be flexibility. 

V. It must be the object of the temral body and the severs! 
local Biithoritiev to foster the idea that the local Civil'ServTco exists 
fTnlyTisTiTinity, and not as the pre^rve of a series of locally compart- 
mcntabrwl, independent, and jealous patrons, anxious to employ the 
local products even wlien they are incflicient and expensive compa^ 
with other fcllow-citlreas who happen to have been l>om or to reside 
outside the frontiers of tho local authority. On the contrary’, active 
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encouragement ought to begi\cntottaEsferfromauthority to autho- 
rity, os much for the benefit of the career of the local official as for the 
efficicnc)’ of the service 

VI. One can envisage a threefold classification of the local ser- 
vices (o) Clerical, (h) AilministTativ e ilinor, and (c) Adnunistratno 
Major, though it is perfectly obvious that all three would not and 
need not be emploj ed at the same time bj anv authority , only in 
the few very large authorities could the classification operate com- 
pletely. We thinh of the clerical officers entering the serv ice between 
the ages of IG to 18, the Administrative Minor Officers as entering from 
18 to 22, and the Administrative Major from 22 onwards 

VII What aro the suitable ijuatificatmns and training of the 
respective classes** iSow, there arc the routine and special duties to 
provide for, and there arc general administrative relationsTiips' and 
processes to be understood and managed The ideal nay is an educa 
tion which gives both , winch teaches a clerk the law and practice of 
local taxation (because he is in the Treasurer's Department) and al'O 
teaches him the significance of the government of human societies in 
general In the Clerical Class we need not dispense with the School- 
leaving or Matriculation Certificate, but the group of quahfjing sub- 
jects should include Civncs and Rudiments of Economics Cj Civ ics 
we mean the nature of citizenship, an account of the activities of the 
State, ond an mtroduction to constitutional law and practice Some 
people in fact may ask (ess than this, but no one would ask more from 
young persona Evetj effort must be made to enable the entrant to 
vndersland the significance of the process of public administration of 
which he 13 a part He cannot be eTpeeted by the addition of thc«o 
studies to be transformed mto anjihing grander than a youth, but 
added comprehension and perhaps an additional zest, a standard of 
public scrv’ice to which one may cotisciouslj* appeal, are not to be 
despised They will hardly prevent his bands from becoming inky 
or protect lus reports and files from blots These studies are best 
begun young . they stimulate thought 

VIII. Wc do not think, as some of our friends m local gov emment 
offices think, that young persons should not be allowed to enter the 
services from the outside at, say, 18 to '22 This would be to exclude 
talent 'because it pursued edueation or other occupations Some 
proportion of the places at least should be tc'cn ed for suitable candi- 
dates. Tliose who enter the Service at 18 should have a Higher 
Secondary School Certificate andprofiaenej m certain specnl subjects, 
they shoidd be { 1 } Ecemonurs, ^ 2 ) Ecododuc and Soria) History, 
Central and Local (Sovemment (History, Law and Practice) All 
these should be taught and etammed, not as a teeJiniquc, so much as 
studies in humanism, the adaptatron of man to environment and of 
environment to man. It is not so much knowledge as understanding 
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that is wanted. To these subjects ought to bo added a fourth : Ele- 
mentaty Social Psychology i {undaincntaUy ewntial for an under* 
standing of all government, and in p.artic«lar for the adrainistrator 
as a clue to his rcUtionships with aubonlmatca, colleagues, superiors, 
and the public 

The e-stablished clerical officials could be promoted into the higher 
grade either as a rcwanl for obviously brilliant work and exceptional 
promise without further tejit, or on the pa<«iago of the Local Govern* 
ment Diploma I examination at the age of 18 to 22, the examination 
to be of a standard equivalent in acopc and rigour to the entrance teat 
imposable upon entrants from outside If it ls believed that they are 
at a disailvantagc comparwl with those who come from schools, they 
eouUl be gwen ft Tcasonahle number of iW“tvico marks. 

TJui Adminutmtive Major Gradf ought to be wide open to every 
kind of applicant who promises administmlivc leadership as well as 
knowledge of the law It could bo open to (a) non-Univeraily candi- 
dates by exceptional promotion and the acquisition of Local Govern* 
ment Diploma II Examination , (h) Graduates of Universities who 
acquire the said Diploma , (e) ailmmwtrators or lawyers of special 
merit. 

The subjects of the Diploma II would be, (1) The History, TJieory, 
Iaw and Practice of Central and I>ocal Government, both constitu- 
tional and ailministrativc {with as many ns four papers in the rclci'ant 
examination), (2) Economics and Public Finance (two papers); 
(2) Economic and Social History; (4) Statistical Methoil ; (5) 
FftncipUt of Admtnutradon. 

Administrative Science. Tlie lost subject would be studiwl 
and taught on the basis of actual practice and the wort of eminent 
administrators, the essential purpose Wing to bring out the reaction 
of men to wlminislralivc problems. We ought to discover the prin- 
ciples and psycholog)' of government by learning (o) how men like 
Ilicbelicu, Colbert, Frederick the Great, Stein, Napoleon, Hamilton, 
actually governcsl, and (b) how, over a period of two or three hundreil 
years, institutions and methods were adapted to their objective and 
the environment, and why one method failed while another succeeded. 
Such a subject is not yet taught anywhere in the world, but it ought 
to he. 

It might be asked. Is it supposed that these studies, and especially 
the last, will make good administrators I Will it teach young men 
how to do things 1 Ihc answeris, ultimately, Ves : because it teaches 
them to think. One has als o to teach tha t the final ohjeet of admins* 
tration is action, not thought! Let us rememher Napoleon’s maxim : 
*'nic“5rr6f*bf the administrator is to belief c that administration 
marches by itself.’ It is important anti possible to teaeli that successful 
admmistriition depends not on indulgence in one's own fancies and 
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temper Ami theories, Imt on the strict use of one’s bcU ah nn iastrument 
to A given end IlAmlet, with ' retmlution Aicklieil o’tr with tho pale 
TAHt of tliought’, wouhl hAvo ruintd n mmU-rn state It is possihlo 
to teach tho ewntials of tho riUtionsInp between Hiiperiors, colleagues, 
and Bubordmatifl to the end that tho coiumon object is Btcund with 
tho least friction nnd tho maximnni stimulation of nuentivcncss It 
is not easy, ami it is not altogether innate m man, to be a good colleague, 
nn obedient and enterprising subonliiinte, or iv ihief who tan both 
invent tho mennR of progress nnd liArnctM tho loyal energies of his 
stnfT to its realization 

Action, Action, ami action ngnm, is tlio eKsimi of ndministration 
— nctioli^lhut is, after invention and ptiuining A who teacher can 
reveal from the history of great adminiatrators and the development 
nnd nnalyflis of modern problems, tho pattern of originality, self* 
mastery, grnsp of purpose, ami tho crwirilinatjon of ajijwratiis nnd 
fellow*mcn necesHary for tho Attainment of given ends 

Nor IS that all The public administrator nccils to learn, ami can 
bo taught, that ho mrwa f/w jiuUic nnd lina tho obligation of Ratisfying, 
not hU tnslirfoFgovcniing others, but tho puldjc’ii wnnfs, nnd Jie must 
bo pobticnlly neutral lie must grasp tlio fact that tlio monopoly 
character of municipal services renders it liable to Btagnation and petty 
tyranny, nvoulablo only by special effort. 

It is not claimed that such studies nro an exact am] completo guide 
to the tasks of government of tho futuro , but they oiler a guide to tho 
future 5 a senes of well consulcrcti imlications, and a mctliod Wo 
Bhall never add sagacity or conrngo where they were not born, nor 
logic iviicro it lull not been constantly rncourogod ]Jut whoro tlirso 
exist wo may add tho extra rtUYirewrM ami comjweAeujien of distilled 
experience, nnd tho concrete logic of the technical compulsions of tho 
environment wo seek to control Wo will not make plans on tho 
nwujinptjoii that water runs iiphiJI without n force to pump it Not 
that tlio historical mcthoil has to bo followed, ns history. Good 
working hypotheses nro obtninabl© by measuring tho teachings of 
history by what wo nco around us every day Iluflon bakI ‘ To 
judge what has already occurred, and c\cn tojmlgo what will hapi>en 
in tho future, wo only nceil to exammo what actually happcuis around 
us.’ Tho rest must, of course, bo learnt in tho dime of experience. 
But wo must not forget that tho really viUhzing factor m mlmmistra- 
tion is not merely cxjwncnce. Tlio widest experience is bound to bo 
narrow t what is important nliontitissoto think about it as to attain 
iU mastery ami assimilation It seems to bo admmwtrntivcly bad to 
insist upon a degree or diploma in law, as m llnglnnd, ns a sine ijuu tion 
for entry into tho liigher ndministmtion. I*oen! government law can 
be learnt ; or in tlio largest authorities, special ndvkc ran be bought, 
Olid aiipphed to tho ndnumstrativc oftieiul. 
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IX Till If ari' itill iinn\ |»«)plp who have* ft horror of oxurnination 
tests, cspecialh as a !i\c-.»ns of sell t ting ndministratora. There u 
jiistiic m the plea tint exftininfttions <lo not test nil the desirahle 
<|inhties wlnt we li i\e stid reg.tnim g the jjlnre of acti on in the. work 
(if ftdniiiustrilioii Ins pmpluj<ize«l this A div will doiibtle<M come 
when <mr knnwhd^i- «if glinds or internni secretions, and of the 
at cmnjnnMW’,; plnsio"w«m\ nntl Iwiihl of bexU n\n% pise iis visual 
and dr|Hn<liM< sipns of uiimiiiistrutisi uptake and drise The dny 
isnntset lionp evp«“ricnrp howewr shows that without examimtion 
lists tin re IS nnh a \ir\ n»i};h und r« adi guide to capacity, and 
fiumintisni lills tlie vacuum \t least examinations compel people 
to liarn tin prescriliid subjects (which ought to be carefully selected 
to lit the venation) and are Mime guarantees of application, discipline 
of mind knowhslge and resoun ofiilii«*ss I'lnally, tlie examination 
R)stem IS flic onlv one whiili allows of wholesale eomimrison of 
ri suits on the sinie standard However, an oral examination, or 
an interview nhmild form part of tlie entrance test 

X In order to tea< It, we must have . schools , hut m onlcr to plan 
our s( hcMils with the greatest cconomv, wc mii«t come to some uniform 
ftrmngenient reg inline the curriculum and the length of the course. 
Tlion w e can nsk how f ir present fcscuirces nre ndeqii.ate, liow far they 
must lie nevviv created This should lie explonsl by ft joint council 
of the As.soci.at ions of lajc-al Authorities, tlio A«.«oci.atlons of Iiocal 
Ofiic I ils, fttid repn sontatives of the Ministry of Health nnd the Univer* 
Ritifs When this is clone, it will be found that the institutioM at 
least exist the UiHscfsity Colleges, and the Technicftl Colleges tun 
by the larger authorities The supply of te.achers can be provided in 
a f( w tears, aiirl these can either give lectures within the University 
curriculum, or special courses for ofTicials, or they ran estfthhsh their 
course at tli<* other institutions of learning Wherever the coiintr)' h 
urbvnirtsl and pioMilc'd with tmmwnys, motor lTftnRl>otl or 
rvilw.avs. ft Centro of teaching might serve nil points within n ruliiis of 
thirty inibs To make the nrr.a of te.aching wider imposes formiilablc 
difliriilties in travelling expends nnd travebfatigue. 

XI .(// local oflicials, tncludimj thr trehnininif, should l>e eneour- 
ftgid to take the Diploma of ViiWic Administration ns n stimulation 
to thought, nnrl ns a means of siippl}ing the incentive to co-ordination 
in each unit to bo co-ordinated 

Xll. Altlioiigh there is iisinlly a probationarj* term of six to 
twelve months, probation is in practice not probation ; only flagrant 
misdemeanour or a truly formidable stupidity meet with clismiwl 
CVrt.ainly, there is no arrangement in England (as there is in rruvia) 
whereby a voiing in.ati or woman entering into the ofllre will rome 
under the s|xsnl tiitdage of n superior wIio«c duty it Is to guide, 
enrourage, and jutlgc the entrant. 
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Now, if tlio methods of recruitment arc rather loose nnd inexact, 
and In smaller authorities entirely haphazard, tlic question of prohuian 
increases in importance it should be n period during; which tlic entrant 
is Riven a full and sympatln tic but riRoroMs practical test The test 
should be comprehensive and refer to the independent responsibility 
of the oITtcial nnd liis power to act rightly, his potentiality to grow 
should be judged If these arc unsatisfactory there must be a ruthless 
termination of the appointment, or a ih limte dot ision tliat advance 
menfc by seniority within nstneted limits is alone possible 

XIII The unifying authority ought to provide pnres for essay 
competitions each year , this without prejudice to any local sclicmes 
which might be establislied 

XIV Hither the unifying body, or the central government ought 
to keep a complete census of local government oflitials, showing aggre- 
gate numbers, mam classes, the numbers m the grades, ond the class 
nnd grade Balanes, etc , and aggregate pay It is not proper that 
statistics of the local service arc so ddFicultof discovery by the student, 
,or, indeed, by the local officials, tlic aiithonties, or the central author 
ity. The first step towards improvement is knowledge 

XV Local officials cannot be expected to undergo special train- 
ing and to become energetic nnd dcvotcil workers unless they are 
assured of proper monetary rewards At present local authorities 
have only a wtuntfiry superannuation system , only recently have the 
greater number of authorities adopted the arrangements permitted 
by law. Further, local councillors, who may not be very wealthy 
themselves, sometimes suffer from n perverse jealousy m establishing 
salary scales for their olTicinls It is not difficult to persuade oneself 
that the public must lie safogiionltd by offering only low salaries 
Yet the plain truth is that until society itself is much changed, it is 
idle to expect men and women oilcqoilc to the highest demands of a 
constantly progressing local govcmmeiit to seek lifelong service 
therein. 

These things arc essential to make local administration capable of 
performing its tasks It ought not to be forgotten that it is as bene- 
ficial to the welfare of a nation that sound administrative inventions 
shall bo made nnd applied, as to discoscr new oil fields or markets 
commodities 

1034 tho Ilndow Cominitteo ow itecruitment and Training of 
Ix)cnIJ)iricinlajnado n number orTecommcndations for the improve- 
pent orfliT lx)cal Government Service | It ea]H;cmlIy recommended 
tllo establishment of a ri'gular relationship between secondary educa- 
tion and recruitment, the « stnblwhnicnt of tho minimum age of 10 as 
entry into tho 'l.ocaI Government Service, the publication of all 
vacancies nn'd tho setting up of a Central Advisory Committee 
adviso measures for the ini|>rovemcnt of tho Local Government 
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The Attitude of the Control Authority. We could trace the 
Attitude of the central to the local authorities historically, but it is 
rather a petlantie method of approach Here it is better to CTtract 
the essentials onl\ from the course of deselopment The etapes 
follow t«o intertwined lines theory contrihiiterl h) political philo- 
sophers, and theors and recommendatioiw applicable to actual chanRes 
of law and administration The important steps were these (1) The 
views published by Jeremv Brntham in the Ctynsliluhoiinl CaJe * 
CTtrted an influence upon his disciples, IMwin Chadwick * and James 
Kay-Shuttleworth,* the former making them elTective m poor hw, 
\)olicc and puhlie health administration, the latter in e<lucational 
administration {’J) Tlio Poor 1/iw Bcpcirt of )M1 and the adminis- 
trative sjstem iiistallcsl tinder the control of the Poor I.aw Commis-sion 
(3) The Report on Police Porres of 18.19 (I) The Minutes and 

ailministration of the l^lmnlion CVmimittce of the Privy Couneil 
from 1830 onwartls (5) The Reports on the Health of Towns and 
the practice of the Iloanl of Health from 1818 onwards, cspeci illy 
the Reports of the Royal Sanitary Commission 1809-71. (0) John 
Stuart MiU’fl rontribiition m his Ileirrescntntnv (loiirnmfnl of 1801. 
(7) In the last two {•cner.itions there arc numerous rejwrts and psrlia* 
mentary di«cuv«ioas recardme e<lucation, poor relief, jioliee, roails 
and p^ihllc health, anrl these wc have amply analysed In earlier 
cltart^rs 

Rationale of Central intenention. Here we simply 
pTt«onl the mam features of this development, while euhsequent 
dLseu'sions contain particulars Central intervention oceiirs. ns in 
the rase of individual citirens, to eounteract nnanhy. 

1. I>5c.a| authorities arc lialdc to l>e deficientmlaiowlcdce, owinR 
to the comiwrativoly amnll ranpe of facta with whicli they are familiar. 
Their field of view is amall for two renaons. They govern in a few 
rcspecta a tiny portion only of a nation which it«elf is but a liny fraction 
of tbc inhabited e.irth. Councils arc elected lor three years, and few 
of the councillors have a aery long and continuous connexion or interest 
in municipal policies To establish causal leliilionships, and therefore 
to have the i>ctter clue to the proper remeily, wholes.a!e collection 
and sifting d statistics arc ncccss.ar}*. And in the centre a permanent 
Itody of profe<!<)ionnI oflicials appropriately attends to tliis task. It Is 
not straining the f.arts too mtieh to “ay that ns nuthoritins grow larger, 
nn'iVnem«c'ives employ permanent skifled advisers and administrators, 
in the same proportion is stringent central control imnecess.ary. Tlie 

1 Cf account of JWiltum lr» Hslcrr, (/rovfA r/ lltidt'rtht’n, I»r'lrin, 

1030. 

• III* life sft'l wofic Ji«v« f)r,| y»t tesTi mrl'<|u»tely thronieW See, hewwer. 

Webb. /V/f If, Cf »p I, SUnton, K<l«in sn-l llleh»rd»iifi. 

of ftalufnt, 3 roU, |SS7, Ujk AlrntMt >n auml«ii>(rra{ by. 

• Cf frank fcmilh, f ■/< «/ Jitmfi Kay SKHtJU’nrlk 
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Poor Law Report of 183t sawl of the luirrowncsi of range of local 
administration i 

‘ Wo must ogam otolo tliat there w nu ]>r(iyineu of udmmistraiion for 
which mori) pecuhnj knowledge js mjyisile than ibo u lief ir> llic mdig< nt, Iberv 
IS no province from which iulIi knowkdgo lo more c (Tcclually cxcludtil Tho 
earlier part of our report slioun tho conB><|iKii<ni uf arting ujk.n immediate 
Impressions, or upon conclusiona tlensid from u hiiiiU-if held of ubsirvalion 
At present tho ex|>crioncQ which guidts thu administration uf relief is hmitetl 
to tho narrow bounds of a pariah, ond to n jear of comjiulHory aerviee The 
common administration is founded tm hhnd impulso or on imprissions derived 
from a low individual eases , when the only safe action must be regulaleil by 
extensive inductions or gcucrsl ruhi d»nv«l fAwn large lUma of losis, which 
tho annual ofheor has no mcann of obsirving CH{>aiity for such duties comes 
by intuition, oven to persons of giMul gem rat mUlliginco as littlo us an intuitive 
Capacity (o navigate a ship or mnnago a ntiam engine Tfi%inffuence of the 
Information and skill w hicli any officer may mxiuire may bo dt stroyeel by other 
ofTicers with whom hia authority in divided and even though lie may prevail 
It usually departs with him when ho nurrendera liia office Iho improvements 
whicji he may have Introduced am not appreemtod by his successor ' ‘ 

2. Bad examples arc apt to l>c more contngiouH tliaii good since 
effort IS required to maintnin u gooel standard, wlnlu the neighbour’s 
behaviour olTcrs a consement cxniso for slackniss Hut this, in tho 
case of services wfutli are vital in modem views of civilization, and 
in which maladmmiitratiou may rum health, ponce, leciirity, educa- 
tion, transport, is csjiccially grave The nature of these services 
requires their extensiveness , focal dismtegrnt;o;i is destructive 0 / 
their benefits 

3 Tven wjtlan tho local community itself powerful interests may 
work against its good As we have scon, local butLhera may have an 
interest iVHio corruption of sanitary inspection, or police may be 
bribed by wrongdoers It becomes necessary for the outside authori- 
ties to save the community against itself, or rutlier, against Bomc of 
Its members 

4 There is distrust of tho value of go\ernmeht of the locality by 
democratic methods — or rather a qualified Iicncvolcncc townrcis such 
methods The central outbonty nets m order to sinc local nuthori 
tics from Iiaving to take, rcmedtal artion « lien a remedy is too lite— 
c B in the audit of accounts 

B The rcpugimnco to self taxation is almost unisersal In pro- 
portion ns the central authority is impatient for the execution of a 
social policy, it has been found necessary to coerce and bribe localities 
to do their sbarc It should be reroeml«red that almost e\ery local 
function has begun ns a xoluntnry power, and had, owing to dire 
necessity, to be mada obligatory Tlic claims of one’s pruato purse 
are much more startling than a sense of the common good of 10,000 
fellow citizens, and especially' of thirty-fit e tntllion. ‘ What s Hecuba 
‘nfprint of 180J from IIC 317. p 231 
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to liim or ho to Hocuha \ ' Tho central niithority, compo-^oil of 
ratliarocnt, the Departments of State, ami the great pohtical parties, 
exists to teach tho relationship of the behaviour of citizens to tho 
fate of those hundreds of miles away. Mrs. Browning’s lines express 
my thought well ; 

‘A ird-b&im! child 

SicV m a fever. It you touch him once. 

Though but so hltlo aa with a finger lip, 

Will set you WM-ping. but a million mck . . . 

You could as soon weep for tho rule of three, 

Or compound frsctiona.* 

C Not all local authontics arc able to supply the minimum of 
services they neo<l for themselves and the protection of the general 
good. Areas, as we have amply pomtwl out, were created irrespective 
of local finance The central authority, to secure the national well- 
being, supplies the money, and of course jt requires a eontrol over 
tho expenditure. 

Yet there ate two Umita to central control. The first is a respect 
for local independence, the ‘vigour’ and ‘ milependcnco the 'jm-j 
memorial ’ rights of the race. Even tho centralizers by profeasion 
are pervaded by such a sense of restraint. Secondly, there is a clear 
recognition of the practical iropos-sibihly of uni/i>rm administration—* 
there arc too mmy areas, the resistance is too great, officials are 
costly, and time and space oiler numerous obstacles. TJie Royal 
Sanitary Commission of 187J, reporting in 187), a crucial date in the 
central local Tclationthip, regarded the problem thus * : 

‘The principle of locaj *e|f goremment hw been gencmily rpcogni*e«J si of 
the cMcnec of our nalion&l vigour. Local •^Iroinvstmtinn, under ccntnl siiper- 
Intenilenee, u the dutingnuhing feature of our govcmmrnl. 

‘The theory U, that that ten, •bnuht be done \iy loeat sutbonty 
that public expenditure ehould bo chiefly coolrollwl by thoeo who eontnbnfe 
to it. • 

* Whuctet concerns the uhofe n&Uan must bo dcuilt with nMlnnsUj’, while 
whsterer eoneems only a distnct must be dcslt with by the dwlni U 

‘ but Ineal sdminutration hss lU dniwbeehe. The smsllnem of the pjrf>clii*l 
I unit of srrA minimirea (he mstcnsl for public oflicen. 

'The spin t of (hstself government, which Englishmen have slunjivimbcnteif 
to themselves through every dovefopuiR penod of their history, hs* led to the 
growth of many diserrpsncies in iheir iiuUtntions, amf to many disoonneetnl 
, and even conflicting law a. Impeded local ailminiatration has been the natural 
result. Local administration must nevertheleas lo maintained, but it ihoull 
be at the same time aimphtjei}, strengthened and set in motion. ... 

‘Arbitrary goveroment futmthr* examples of simpler plana, more uni/ortn 
practice, and more ajitematic codiflcstiona of law. Its machinery it ruturslly 
more perfect, though the worlong may be often less effective, than that of the 
local government of which vra have expenence. 


‘ Iteport, 1811. p 18, (raxh raper*. XXXV.) 
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' Nnw ipruns from our own. ii*vo tl/io Mia •ilvmiUpn 

ol ^ rlsar flrUI, nn wlili'li tn U; «lt»wn oomplAto •nliAniM of ^{ovrrnmwit IjanwJ 
li[>oii tliA rxatiiplA, trxillltiiii, and oipcrtAnm of Uia luiat 

'I'rom t>olli tliran Very different cmHlIiliiiw, na iliown liy the pnveriinienia 
of yrancn ami of ilm Uiillml Ktatea of Aninrloa, iiiefiil liinta may Ixi palnnl lor 
ayatemallrliiK loral yovenimettl In KiiKlamt 

' Wo miint enileiiviiur, lit tlntlinK with any imrt of am h imveriinienl, to avoM 
(liereaaliit! eoiil|iteilty of iletnil. and l« teeia in vlnw Ilm iilmonl ixnnll.ln 
aImj'illIlKitlloii of tliA wlmlr It woiiM wnallliitA jietfri tini) to conillim ttitli 
tlin Mioiioiiiy and efllil'-iioy ol ayalMiiallo nryanltatlon tim eiieryy and Interi'iit 
of (liatrlliiitnl admliilHtrullon ' f> 

IiOrfifr AmltorlHon «rc Ifreer. It wn/t pointml out m tlio I’oor 
Luw Rojinrt ol IHil tlmt tontrul ticintrol wiki iirfint ln'tiiuiw locul 
niitliorilioii worn niiiiill Tho mIoa bohmil tliia opinion wo may Infer 
from {Iio |>i<tHrul diariutir of ilm ltc|M)rt Ilm iininll itutliority wiin 
inonpnhin of omploymi' tIm iiuxit akilloil oiltiiulri, ila orttimiration wiin 
lilrnly to tin iiinllu loiit, itn rAn(;n of kimwloiit’n >nii<|i‘<pmlo, lU puliliii 
npint witlionn] Ari<l it la a fnrt tlmt tim contra! RiivorniiK nt ooik 
trollod Ilm luniill very nfnitly Ah Horviim wi ro Imiiiloil ovi r to 
Inrifor ivutlioritioa, oapounlly flm (‘omitioH niii) (’luinty itnroiif()ia, tim 
pontral Rovcninu nt liotanm duipowil to rolax tim HtrmK«. nnil Rivn 
Urn niillioritli a tim lomi fmli'xl, it wiui iiniii oonaary to Imtlior nl out 
Urn tiotiula of Ailminialriition by iukIi wonltliy niul lurt?'* inimloil 
Rovornlng bodioH 

In I'nlion nilmmmlrntioti, in I'aliioulion, in I’libho AMiitnnon fiinrn 
10*10, Ilm onntriil Doparlmontd ronlif««l tlmt tlmy wire ronfrontM by 
bodioi witlk ft nooil oorpotftlo oonooit of tliotnaolvoa Tim fonlrnl 
nntlmrity known very wol! tlmt llmro nro nlriot if nnilormoil limltn 
to iU power of roKtilatini; tim lonil miflioritmn ‘ It cannot expert 
tim InRinluturo to ftlmlmb n lotnl niitlionly for recalrilrunro r it ilors 
not wiiili to HuprrMrdii nn imllmnly for /I'ftr of tim trouble nnd tim 
penrrnl odium It in ijimvoiiUbly obliged to hvo with tim lorn! 
ftutliofilirn, wlio Imvo ipiito p’ooil Hpokistimn, n body of ncquiro^l 
ritililH, nnd n rnniuderiibln b»«torio coiwlitutional pomlmn Tlioyjvcre, 
tlmy nro, ii joiuvr in tim Hlnto WVn tim prem nt IroiiMo In pimn* d, 
Jim central nullmrily will aliU lued tbnr imni-itnnri'. find ft naily. 
Kood.jmtiirrd obrdmmo from Hum It wantn nn iiiemory of cm n ion 
to cant f’nt into tin' coffn of ro o|M*rfttloii Ilinro it mnat nmjit 
local niillmritien n |{riat deal on tluir own tornin-rnpcrmlly tim 
larf?«r nnrn It iiiunt fticepl tlmin m Rivin fiutnrn It miint ulwnyn 
runfinber, nlno, tlmt timro urn Munlmm of rnrlminent riprineiiliTu> 
Urn locftlitirn, nnd tlmt ofti n tlmy «n>, or Imvn bn-n Important tnrml)i rn 
of local counciln Tim Di'jwrtmtntH b-nr rarliament In govern- 
inojit, wlint enunot )m fornMWJwb d or frimlud, iniiat needn bo courl<d. I 
The ni«e of ' Aitmlnlilriillvo ' Control. Tim ouWiindinR 
clinrnrtcrintio of Urn mmlcrn ccntmllocnl rclationnlnp in tlmt it is 
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‘ ndmmi<>tmti\o’ nnd nU thftt -we l>a\e ol it lin’^ romt' into bping in 
the last hiindml }('ars Kofore I8.r> the connexion hefnoen the 
local and central anthonly could Tiaxe l>eiu calKd statutory and 
judicial, Imtnotnilministrntixe ' It w clear that the first tiling which 
the central autlioritv. rtgmlinp the tlia<»9 uf local goxornmont will 
do is to ronimniid First, then, there m nn attempt to pet miiformily 
of behaviour by laying dow ti uniformity of rules Especially from the 
Bixteenth century onwanls attempts are inado to lmpo^e uniformity 
of beliaviour by statutory command Tins is found to bo insiifilcient 
Tlie next stop is to mahe a weond statute Tlie shriller command 
is made by means of a pnamble which contains obsen'ations of 
bad ndininistration in tlie past and then tho statufo proeccils to lay 
down the new rules 

Judicial Control, Tint people may' not understand a law, or if 
they do understand it, they may not obey it Therefore the law } 
courts acquire a jurisdiction to interpret the law and punish offenders 
In this system one w.aits until a haw has been ilisobeyeil and then 
one applies a nue by puhcnl action Nothinp happens until after 
nn offence is committed There is hanlly a question of prevention, 
fttul ccctamly no arraugement (or eoiitiniioiu prevention. AccorilinR 
to English law it is only a case that is deculed, and tho principle 
which decides it may later be overtutnetl Tf another case occurs, 
analogous to the first, the same csen, and if the matter is challcngeil, 
there IS another c.ise Until 18JJ the chi ef i n^h oil of central control 
was this jmlieial method. IhdividiTals lihc Jiistires of theTiare, or 
the Constable, or the Over«<'ers, or the Uipliway Surveyors, or the 
Vestry for the Parish, were ‘ pre.sente<l ' before the Courts and ordereil 
to rectify a WTonp or to pay a fine.* lint there was no authority like 
the central Inspectors of to-day to prevent matters coming to such 
a pass '^’ct a ilctcctive force was necessary. Tlie institution of the 
‘common informer' arose, fhnlutes proMded tint vihomer told of 
nn olTence wouhl get a proportion of the fine Tins ojiernies well In 
n village community where the amateur inquisitor knows his neigh- 
bours Ibit even there the system may well fad because tlie inquisitor 
can be intiniidaled. This inform.al part-time detective system eer- 
tainly could not operate in great rrowdesl commiiniti< s with urgent 
, problems Tlie Judges on ('irciiit interpreted the law, and their 
interpretations togctiior with obiter dicta rontribiifeil to tlie develop- 
ment of local government Jlroid guiding prjneijiles won’ esfnMishe<l. 
for example, the Judges dcciJeil tbit a p<'rson‘s gi iieriil ability' to ps) 

• Jn fno«t (it till’ Ani/-rica ■diniiiialrstltc «< iilr. 1 1» •tilll^rkinp . rtinfr'^ 

{■, uilh imall rxrrpliiiiM, jiidiriiit arHl aUlu|nr> lonlrol It »ilrl\ 

th»t control by iUtnlnry Arrsnurmnila, latrlimlsrly ^lion ll cy in> ilrl-iiKI to »roi * 
inHeiilility, U loo rijll’l .Itidirial rontrol Uapt lo la* timo ronAafflln?. 

and cxnrnairr 

• Ci Uebb, /’<irnA and ih County, Itonk II, Cbap IV. 
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rates should be determined by the value of the hereditament occupied, 
and not by fees, salaries, etc , received Gradually the law and the 
dicta were embodied m the manuals used by Justices of the Peace 
and Overseers Finally, when the judges on circiut found defects in 
administration anTdeficiencies in the law, they would, on their return 
to London, advocate the enactment of a new statute 

This connexion between central and local authorities can hardly 
be called coherent It lacked prophetic and preventive method — it 
was not even curative 

Attempts at Central Control. One determined attempt was 
made to send a current of energy through the machmery from the 
central source, and its history is instructive It was the direct out-» 
come of the need to introduce an ameliorative element into the hitherto, 
oppressive Poor Laws The terrible distress and misery of the’mneties 
of the sixteenth century caused the quickening of the central govern- 
ment’s interest m the administration of the Poor Laws, and Burghley’s 
admimstrativG energy united with the feebng of the two Houses of 
Birhament and their leaders like Bacon, the Cecils, the great lawyer 
Coke, Archbishop ^Vhitgift and other ecclesiastical leaders, to create 
the engine of central direction In 1687, Burghley hsd already drafted' 
a long order commanding the Justices m detail to undertake a whole- 
sale campaign to alienate the (amine by equitable distribution of all 
available foodstuffs, and to eet the poor on work » The Justices 
were required to transmit reports of the eituation in their localities 
and the action they had taken The commission of the Justice of' 
the Peace was altered to mclude a wider definition of duties * ' 

In 1695 a special address was made by the Lord-Keeper to the 
Justices'll London and the Home Counties at the Star Chamber — 
they were charged to do the work imposed upon them by Statute 
and Orders, in detail and ’ with a Herculean courage ’—and were 
threatened with withdrawal of their commissions if they disobeyed. 
The ecclesiastical power was called in — on holy days the Bishops and 
the clergy preached to the administered and the admimstrators. 
Explanations of the Statutes were issued to the Justices, who were 
enjoined to enforce them * Judges’ ‘ expositions ’ of the law were 
circulated in 1601. In 1603 evaders of the poor-rate were threatened 
with action before the Council Then followed a stream of Orders 
from the Privy CounciT to the locabties, prescnbing the duties of 
Justices and ways and mcans^of their execution The bad local/ 

machinery the lack of regularity, system and practicableness leading) 

to diffusion and loss of responsibility— was specially smgled out for 

‘ Cf Leon»rd, EarJy Ilulory vf Poor Etluf, tVetb, EngluJt Poor law 

Ilntory, P4rt 1, Ch»p n 

• CJ Beard, op eit , pp J*I-3 and 168-71 ; cf also Prothero, Siket Slalutet. 

• Leontnl, op cit , pp H3, 141 
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attack in ^C09,* the * want of good corrcipondoncc between direction 
and execution ' was indicated. The wboio country and parts o! tbo 
country received alternate attention. In 1620 a special commission 
was set up by tbe Trivy Council to occupy itseU with petting the 
Poor Law enforced— Orders and Proclamations followed. In 1630 
* Commissioners of tho Poor * consisting of inem\>cr8 of the Council 
were cstahlished. Its sub-commissions dealt with special localities. 
It prepared the ‘ Book of Orders published m 1631 

‘ Onlers and Direction*, together with a CommiMion, for the better admlnl*- 
tration of joitiee, and more perfect InfomaUon of Hi* AfAjosty, how and 
whom the low* and Statute* tending to Iho relief of the poor, the well orilerinf 
and traininR up ol youth in trailea, and the Ucformalion of Diwirdera ant* 
Disordered Pemon «cro ejecuted throughout the KinjpJom. . . • 

, ' For some years this Hook which was widely circulated in pamphicf 
form was the code of Poor I^aw administration. Its main instruction 
related to the machinery for local government, the Justices were fc 
divide and assume responsibility for particular hundreds, they net* 
to hold monthly meetings and to confer with the constables, church- 
wardens and overseers, to discover what had been done and who 
^had offended against the l.aw, to punish neglect, and report every three 
months to the Shcrifl. Such reports were to go to the Judges ol 
•Assize and then to the Lords Commissioners. This period of central 
activity is thus summed up by its most recent historians : 

‘There wu, in fact, from ISOO to lOtO, wh»t i* not found In EngliAhhlslory 
before thiit pcriotl, or after it until Ibo ratablwhmctil of th* Poor Iaw Com- 
mi»ion In Ifi'Vi, an *lmo«l continnou* omr* ol Irtleru, Iruitraction* and ordn*. 
rmanuting from a Central Ooremment departmmt, in the rnimre ol the Priry 
Council orioraomrmlx^ni ol it, either to thoA<wlM>.7udgwi, or Ihol/inl Lieu tenant* 
or High ShenITf of the ranoo* countica, or directly to the Juxllcm of the Proce 
in Quarter SoMionn, iasuting that the •tatuten for Iho rrhef of the poor and of 
maimed soldim, for the mointenAnce of lilUgo and the rcprwion of toga* 
bondage, for the rrgulttlon of alrhouoni end of the Rale of ale and bread, and lb* 
wjvTfMvcm o! recuRanco *nd crime ahonM bo pul Into opemlion. . . . We gain 
a TiAion, between ICOO and KMO. of a group of vigilant and Indefatigable Mry 
CounciIloTR, wielding iinitue«tione<l authority Irmpective of which monarch ut 
on the throne, end constantly In receipt of information from all part* of the 
country, . . . What the auccenoive great orfiem of Btafe were e«itabli*hing 
wo*, in fact, a mighty organixed aystem of Local Goveroment, oo-eitcrudre with 
the Kingdom, with a regular oOicial hierarchy, loMd upon ju*t the Bmount 
of ccntraliralion re»iuir«l to eninire that the oilminiitratiTe moehlnery w*i 
everywhere worWng according to plan.* • 

-< The attempt failed. For the Civil War broke down the con- 
ncxion-s between the centra! and tho local authority, and perhaps 

• Webb, op. cit„ pp. 7W. • Eilen, BuU of |A<i Poor (1707), I, pT- IM-SO- 

• Wehh, op. cll., pp. 78-0. 
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that war was in part caused by the resolute attempt to bring tho 
localities— which means the local gentry— under tho control of central 
ETecutiyo. Tho aftermath of the attempt was a stato of anarchy in 
^ich the destitute, swollen in numbers by the consequences of tho 
war, lived and died in cruel misery. ‘ At this day said Sir Matthew 
Halo about 1C59, ‘ it seems to me that the English nation is more 
deficient in their prudent provision for the noor than any other 
culti\’ated and Clinstian State ' 

It 13 clear that tho machinery was wanting Had tho whole 
E’rivy Council been able to transport itself everywhere and every day 
to the localities, and to give their orders and injunctions every moment 
that tho ardour of the Justices and Overseers showed signs of failure, 
their orders and injunctions would have been worth more than tho 
paper they were written on For it is not enough for an organ of the* 
State to will, tho will must bo embodied , for administration requires' 
:ontinuity of mccntive, and, therefore, ultimately, oilicisls spccislly 
mgaged with n continuously provided inducement to obey It was 
long bcloio this was understood, and consequently no attempt was 
mode to provide payment for all that officialdom outside London and 
not directly employed by it, and called then not local government, 
but ‘ tho eubordmate government of the realm ’ 

Preventive Administration. In the modem Stato we attempt 
to anticipato all possible mistalces and say to a permanent and well* 
staffed Department : ‘ See that these mistakes do not occur I ’ In 
a community with btUo Stato actmty the old method could opemte : 
the number of mistakes that could bo made was small But from 
1800 onwards wo arc in an increasingly urban and industrial civihr- 
ation : there is an increase in tho organued nctivntics of a rapidly 
increasing number of people Oovernment controls a greater number 
of vital bnks, there arises tho apprehension of many colbsions and 
breakdowns 

In 1831 there were nearly 15,000 dilterent Poor Law authorities, 
ind therefore that number of interpretations of the law and ways of 
jiving or refusing relief. There, for the first time, the faults of local 
suthority were e^bited and the needs of the new civUiration appreci- 
ThoToor Law Commission which resulted was tho first adminis-, 
trativo control in English local government Once that battle was^ 
over— and it was a stiff battle— there were still others to bo fought, 
but victory in tho first spelt victory in the rest. Tho central authority 
proceeded from conquest to conquest for the establishment of adminis- 
trative control. There is still judicialcontrol— some aspectsof which 
wo Lav 0 dealt with in a special chapter * There has been added to it 
the incessant enveloping watchfulness and intervention of administra- 
tive departments The ndministrativo method is predictive and pre- 
• Chap >111, 
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vcntivp, and oporatcs ihroupli pooplf «lio aro prrmanfntly rmployrd 
to Irr'f'p their scn'ies a<(akc to all that po« on in Inral government 

The Sources of Authnrttj'. Certain central Departments have 
the power to control the neti\atics of the Ineal authorities That 
controlling power is dcrivetl in each ease from some statutory grant 
of power, and the central Departments have no power except wliat 
js derived from statute Yet the present effieienev of their power is 
the offspring of some things whieh are not statiiforv It is practieall) 
sclf-e ndent that pow cr depends on prestige and the prestige of the 
central authorities in their relationship with the local authorities is 
dependent, apart from their stntiif^rj power, upon two things, the 
Jejigth of time for whieh they have b<vn exereistng eontro! and giiid* 
ance, and the r«mw2/.fi?e rffcct of all the powers they exercise A* 
local rounnlloTs and ofhnals enter ofilre tliev are confronted hy the 
fact that Departments in I»ndon equipped with large powers of 
control, hate been operating and consolidating their authonty. their 
alcill, methods, and organization for decades generations, and even 
centuncfl Further, the inherent efTiciencj of earl; means of control 
when used is sustained and strengthened by the ronsejousness that 
’the controlling Department jiossesses many other means of being 
beneficent or troublesome 

^Volue of Central Aid. Apart from any disriplmary powers 
which the central Departments have aex\uired by ftalute they acquire 
authontj from ibeir sheer taluc to the local authorities The cmtml 
.government has three qualities much sought by the localities In 
the first place il has a l ype b ody pf ofliei^s with rare shill in aarinus 
branches of administration Few local ■authorities ran afford to 
provide themselves with such experts Their advic e is free To t he 
localities Secondly, no local authority can match the central 
government in the range of its inlonnatTon Tfiirdly, the central 
government is above the battle waged bietween local niithontT'^s and 
various interests in the areas ; it is without any bias, as an arfiitrator. 
save that of national gocxTlimse • — 

Grants-In-Afd and Central Control. Central control is linheil 
closely w ith grants in-aid maile by Parliament to the local authorities , 
hut it must l»e rememfiered that grants are not ps en chiefly to seeorr 
to the central nnthonty a sanction for the power of siipenntendenfT 
Grants sen’c the paiposc of aJ/eviatmg the inequity of the local taxa- 
tion system They also help to enable local authonties to maintain 
certain services at a nation-vl minimum standard It is at this point 
that the connexion is established lietween grants and control parlia* 
ment requires a national standard of efTirieney in certain semees; 

’ Cf TUpf’rt, Poor CommiMioti, |> gtS ‘A rrfiinJ a f>rr«OTi «l o I* IKwrl' 
an efjnaj rrnto* ibott animosity than ono a pmion who la romparatirrly a afranCf 
aiift h»* FTfaier anthfi-iu * ^ ’ 
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tlie local authorities are reluctant to raise the rates, or are too poor 
to find them, and tlicrcforc Parliament must find a proportion of the 
charges But it ncacr does so without guarantees of eiriciency, and 
the guarantees consist of one or several of t!ie measures which the 
central authority may take to control the local authorities 

Among these guarantees is the withdraw n1 of all or part of the 
expected grant and it is a formidable engine It has been said that 
central control over local autlioritics was piirchised by grants, that 
the central authority , as it were, bribed its way , and there is sub- 
stance in the generalization But in fact, when grants were first 
ImkeiT^wlfh the efficiency of local authorities (by Peel m IRIG). 
financial adjustments were the first consideration, and the stipnhtion 
of efficiency, though quite deliberate, was nn afterthought That 
history, however, we deal with at some length m the appropriate 
chapter Here it is only necessary to accentuate four things (1) 
that the gn^is always and inevitably linked with control, (2) that 
the power "to withhold the grant has powerful psychological founda- 
tions, (3) that the grant miy become so large that local government 
Itself 13 threatened, and (4) that there is an especially close link 
between the giants and inspection by tlic central authority's agents. 
This point, the Inspection Urant relationship, wc arc obliged to defer 
until later, asking the indulgence of the reader for this on the ground 
of complexity of all these arrangements which necessitate cross 
reference, while the other points deserve some illustration at once 
Parliament has never been willing, is not willing and ought not 
to bo willing, to grant moneys to be spent by the Executisc, whether 
centralized in ^^illtchall or localized, witboutguarantee of control o>er 
the objects and methods of expenditure But just as clearly the form 
and the extent of the control is profwrly variable with the skill and 
trustworthiness of the boily that actually spends the money This 
doctrine Las been amply taught by the administratis e experience of 
the nineteenth century The last comprehensive inquiry into the 
grant-m-aid system was made by the Kempe Committee in 1914 
Recommending a considerable increase in grants it found itself at 
once compelled to lay down conditions of Government control * 

‘ In whatever form grants 8i« made power should be reserved to the proper 
C.ovemmcnt Department to reduce them to any extent necessary to enable 
the Department to ewrvise cffectiie sopemsion over local admnjatrstion 
It IS not easy to express a derided opinion os to tho proper limits of Govern- 
ment control It IS, however, so ekvsrly connected with the claim of local 
authorities for Government grants, that wo venture to put forward three 
considerations which opprir to us to have an important bearing on the 
ijurstion 

. Large Authorities are Freer Firsllv.as we shall Invc occasion to notice 
liter on, there has been a marked teiulencv dunng tho last hundred years towards 

‘ Departmental Commitlce on Lofal Taxation, Cd 7315, 19H, pp 22-3 
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the cnlnrKPmrnt of the arcAs of wlminKtntion of semi nsUonsl semcM, rMulunj; 
in the crfAtion of more responsible aalhonties. It wouM not, for insUnce, 
sppe«r to bo necessary to exercise tJir mme detai1e<f control orer the educational 
administration of the more important aiithontie* set up under the Act of lf'02 
aa as probably called far in dealmR with the multitude of minor local authonUea 
and manapers of voluntary sehoola which esiitod previous to that Act, eapeeially 
as the new suthonlics then created have bv this time gained considerable 
experience.' 

Freedom Encourafteslxical interest ‘Secondly, if semi national services 
arc to continue to be locally administered, it is most importantthat local interest 
in them should be fostered, and that the most capable men should be encouraged 
to offer their acrvicea on local councils To ensure this, local authonUea ahonlJ 
1)0 pven coasiderablo discretion in the administration of these services, and not 
reduced to the position of agents of Government Departments ' 

Pci^rccs of Control ‘ Ilul thmlly, owing to the great diversity of chameter 
shown hy local nulhontiea, and the great differences in their circumslaners, 
the same degree of control is not neceeaafy in all cases One suthority may I>o 
alloweil a discretion In a certain matter which it would be dangerous to give 
to another The decision as to exactly how much responsibility should I>e 
allowed to each suthonty must, therefore, rest largely ^th the Govemment 
Department concerned. Hut «e would urge that the general line to bo followed 
should lie to allow as much responsibility and mdepenrieneo as is compatible 
with the licai interests of the serrieo. With liroailrt aTtaa td adminUtralion »s 
are confident that many of thedetAilsnowdeaUwithhyGoipmmentDepartmenfi 
could safely lio left to local nulhontiea, leaving to the Departments Ibelf proper 
function of guidance and control in matters of pnnciplo and general policy.' * ’ 

The Penetrative Power of Grants. However, a local titithority 
might rcAist the power of the Inspector and hi' m.'ister, the centra! 
Department, by refusing to aecept ptftnta*iri*wd. It would not then 
become immune from central control, or even largely immune, for 
there are many other method' of control, and the power to control 
loan', for example, is especially effective. But it would get coa'idof' 
able immunity. At what cost, however 1 It might refuse to e.'tali- 
IlsIi 0 service which the Ministry dcsiml ; or it might refuse to develop 
a scm'ce the progreA' of which was desired by the Ministry. In 
those ca.sea it might lose popularity in its own tirca and pos.sihIy 
suffer at the next local elections. Supposing, liowever, iT^avoTcled 
such unpopularity only by adding to the rate' sufficient to provide 
for the gap left by the refusal of a Govemment grant, this in itself 
would tend to unpopularity. The possibility of iinpoptihrily _ont 
thc.se grounds, and the deriro to lirncfit the lorAbty at the expense' 
of the general iaxjj.aypx a.s, flistjort Uoro. »hn. bwil raJ.eija.yet., ate ihel 
foundation of the effective power to superintend by the central 
authority. Tlic lumping togetiwr of the licaUli grants under the 
Act of 1929, and the poasibility of the withdrawn! of any •part thereof, 
03 described later, accentuate the penaUring effect of the grants. 

The More Grunts the Less Local Independence. Several 
discuAsion-s at criticjil stages in the histor)’ of various local govern* 
ment services very pointedly demonstrate tliat ns the proportion of 
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the grant to rate expenditure increases there is an irresistible impulse 
tow a^ th e reduction of the independence of the local authwty. 
The more the allowance receiTcd by the son the more stringent the , 
control over its expenditure by the parent In 1922 the Board of 
Education was faced with a strong demand for the reduction of its 
expenditure, which is, of course, composed mainly of grants to the 
local education authontiea A Committee under Lord Mcston was 
established to investigate the matter (incidentally, it never reported) 
and to this the Board addressed a Memorandum on its Grant System * 
Alter delmeatmg the prmcipics which a grant system must embody, 
the Memorandum said . 

' Indeed the growth in the coat of edncation may ultimately break down the 
present system of locel governtnent of educetion for if m the interests of 
economy we assume that there must be a hnut to the proportion of the expendi- 
ture which IB to bo met from the grant, and if the remaining cost which has to 
fall upon the rates u greater to some areas than the rates can bear, then no 
grant Byatem can oatisfy the requited conditions, ond it would be nc«.«ssaty 
to make some structural aUeraltoiu tit lie system cf local goitrnment or some^ 
nuficoi modiJicaUon ej (Aeprinurry responsibi/ify oj Local Authontiei for edueahonah 
expenditure. This has already happened once in the history of education in' 
this country, when the nsiog cost drove the voluntary bodies, by whom Elemen- 
tary Schools hod formerly been maintained, out of tbc field ’ 

Tl« same hue of teasouiug is cxcelleatly illustrated m the fleporf 
of the Committee on Schemei of AsstsUince to Neccssilout Areas, of 1S20 * 
The -Committee was established to hnd a nay of helping certain Poor 
Law Unions m industrial areas quite crushed beneath the burden of 
their destitution Several schemes for their assistance were sub- 
mitted. Those of any rmancial value at once broke down on tiie 
score of the control which it wos universally admitted those giving 
assistance were entitled to demand over those who were assisted 
Thus Mr. E. J Johnsou, Borough Treasurer of West Ham, one of the 
most afflicted areas, thought that it would be almost a necjssity for a 
Government Department to fix scales of relief, varjung withthc class of 
area. ThelatcMt Neal.ChainnaDofthcSheffieldBoardofOuardians, 
held that it was necessary to lay down that no expenditure above a 
certain pomt should count towards earning a grant. Above the 
datum Ime expenditure must bo borne by the local ratepayer. He 
advocated the fixing of a maximum amount of rehef for the family, 
and to prevent extravagance otherwise he depended upon reports 
from the Auditor who would espeaaUy inquire into alleged extra va-^ 
gance. The Committee itself went on to show that the mere fixing* 
of a maximum was insufficient as a safeguard of the Treasury : 

‘The whole lenor of our inveBtigalioii of the working of excess numbers 
shows that the widest scope for eilravoganco anses, not by reason of on exees- 

‘ blemorandum on the Grant System, Boat>i d( Education, Cmd doll, 1D20 

•Cmd 19:$ 
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aive nwximum, but from clifffrcncM of «iIminKtnilinn wilhm the rclirf aralo 
lUelf, and p/irticularly m Iho vatywR nasi'Mmmls ol ibe family Income lo be 
taken into account m determining the amount of relief to be given. . . , We 
regard the prescription of ec.a!es for the governance throiigboiit the country 
of the relief actually to be given not only m impracticable, but M incompatible 
with the whole system of administration of poor relief the measurement 
of the actual amount of the cxeesa wouM be impracticable, since it w ouM ln\ olre 
a certification of the reaaonahle etcrclao of the Guardians* discretion in each 
individual case Even if it bo aasumect that complcfe wnlfcn rceofxN of 

the facta of the case on each ocenaion on which it came before the Ciianiiani 
were availaWe, it seems to ua to l>e out of the question that the Pistnct Auditor 
could rcMcw BO large a proportion of the eases as would juslifv him in declaring 
the proportion of the rx]ien<litiire of (he Union which should be reganlol as 
unnecessary and properly exeludeil from any calculation of grant ’ 

It wna, intlcotl, on tUia rock that the acUemes lirokc tlovvu ’ Tlie 
failure led inovitalily (m the circumstnncM of the industrial depro«.sion 
nnd financial anxiety of the next few years) to the abolition of the 
OKI Poor Law Unions ns the nre-as of poor n'liof nnd rates for the 
poor, and tho transfer of 6o(/i fldminisfrnfion nt»{ rhnrgr to the f'2 
(’ounty Councils and the 83 County norouph Councils Central 
control follows a central gift 

We must always rcmcmlHT Alexander Hamilton’s phrase ; ‘ In 
the long tun the control over a man’s income is a eontrol over his will I ' 
• •••*•* 

Some time after this chapter was written, my friend Dr. Adolf 
SchUlc, of the University of Berlin, published liis treatise on English 
Local Government from the SUndpoint of Central Control, 5fimf utt^ 
Selhltvfuxil/un^ tn Englaiul. The foreign snident of our institutions 
frequently emphasizes aspects »c arc m danger of ignoring owing to 
their familiarity. Schtllc makes these observations on central control-^ 
The central government h.ss an enormous number of local authoritiesj 
to supervise — it is possible that the number is too many for cfficienti 
supervision without burcaiicTatic dangers. Yet the system has the 
merit of simplicity — the relationship is shrcct, not as in Germany or 
France indirect, and therefore the wishes of the central government 
have an immediate impact on the local authorities, nnd iw verm 
On the Continent there is a loss of time nnd mutual understanding 
due to the indirectness of tlic ccntraMocal relationship *, the inter* 
mediate authorities acting not only ns channels, hut as insiihtors 

• Eisctly the same problem* and aiguments ncpr Involinl In Ib« stlirnpU I'J 
sveure the r:<nulit*llon of lUtee fn ibe Lomlon Aits Cf IU|«rl of (he lloj*' 
CommiMion on London OoTenunenl. I»’3, Cmd 1R30. pp fl 
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THE .MEANS OF CONTROL BV THE CENTRAL GOVERN- 
MENT 0\ER THF. HK'VL VUTIIORITIES 

T he central goxemment s<vures control o\er the loca 
nutliontica by the^o meaii'* 

1 It has A general tutelary }K)wer o>er certain service'^ 
It ia resixnisible for nppKing the law by IWe», Oixlera, ami 
Reguhtions 

3 It inamtaina ajvcnl athi'ory orgamntion* 

•1. It 19 a factor in the grant of powera by Onlers, ProaHional and 
Special Orilcr*, nml I*ti%Ate Billa 
C. It has n yxiwcr of approtalmroUtion to (<i) alterations of areas , 
(b) A(lmmi'trati\e schemes , (c) bye-laws, (if) fees ami tolN 
C, It prescribes the quahUcntious and tenure of certnin oflieials. 
7. It has A power of action m default nml m\okmg control by the 
liAW* Courts 

8 All local loans require its Authoruatien, except where loan 
powers ha\e been obtaineil ibreet from Pathnment 

9. It hears appeals in eetlam fonns of admimstratiie action. 

10, It has the iwwer to make inquim*9 anil obtain reports 

11. It Audits a11 local aceount**. with certain exceptions discusseil 
later. 

12 It has A jwwcr of inspection, usually coupled w*ith the making 
or withholding of grants m-aid 

1 

TOTEUtnV POWER 

The central Departments are made respon^iLlo by statute for 
the eflici^icv of the ser>’ice coming withui.their jurKdiclioif. For 
example, the^Ilm-^try of Health was established ‘for the puryKise of 
promoting the health of the pi*ople throughout England and Wales ’ * ; 
the Uotoft-OOkc, in regard to pohec admimstratioii • ^ the Bonnl of 
Education, ‘ There shill be cstablisheil a Bonnl of Education charged 
with the superintcndciico of matters lehting to eiluc.ation m England 
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and Wales’ * ; tlio Ministry of Transport, ‘ For tlio purposo of im- 
proving tlio means of, and tlm fncilitiea for, locomotion and trans 
port. . . • They aro tho general promoter of the sorvico entrusted 

to them ; and therefore act ns mentor, guide, philosopher, friend 
and cncourngcr of tho authorities responsible for the local cxecutior 
)f tho powers. Their cliaractcr m this respett may bo learnt fron 
dicir Annual Reports, and occasional special reports They puhlisli 
lotes and comments and explan-stions of recent and pending legisls' 
don. They bring to tho attention of local authorities (which, ns n 
rule, means to tho higher local olTietals and tho most realous coun- 
nllors), tho recommendations of national and international confer 
inces, this tending to tcep their admimstration and special technupie 
up-to-ilate • There ore centralircd statistics comparing all local 
authorities and estahlishing comparisons between ditTercnt points ol 
time. From time to tune, m cases of omergency, shilletl advieo i< 
eirculatcd in tho form of general memoramla, or hy letters in imliviihial 
cases, or hy personal conference CommiUees and Commis.sions ol 
Inquiry arc established Analyses of costs am extracted from the 
expenditure of many loaililies and published, with notes upon their 
significanco. The best experience m any particular line of adniiiiis- 
tration, c g sowage-diaposal, eiliieational methods or equipment, road 
construction, police equipment, is disseminated, with thn henodictinns 
of the Dcpirtmonts. They closely watch the oflect of the new statutes, 
and of theip memoranda and advice, and recon-sider ixiliey in the light 
of their obserrations. Tho local authorities find in tho central 
Departments, not merely an occasionally bothersome stimulation to 
sometimes unwilling exertion, hut a ready soupen of information, of 
tho highest quality, tliat would cost a handsomo feo if sought from 
private legsl, medical, engineering, financial, building or administrative 
experts. All this improves local administration, adds to the know* 
leijgc of the Central authorities, evokes the gratitude of the local 
authorities, and lends tliem to look to tlio central Departments ns 
Ixmevoleiitly eoneerned with the improvement of local government 

II 

AITLICATION OF Till: LAW 

Besides this general tutelary function c entra l Departments .are 
wqftnrihlnyrtn aam-ymjj 111/1, xanaimmig ‘I'uii xanctifiirian. 

and functions of local awthoriUciC Because I’atUament is congeslwl, 
impalicnt, sometimes artificinlly divided in opinion as a con-seqiiencc 
of the party system, and generally incnpahle of dealing with the 

' Ikisnl of K<liir*tli>n Aft, ISOO, fleet. 1. 

* Minlitry of Tr»niif»irt Act, IVItl. 

' Cf. Annual IteporU prriwnt««t to I'arlianirnt ami putlla1ir<t hf (hn varinui 
Depart menu 
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detailoil aj)plicntiou of policy, it couches its statutes in general terms, 
and Icaves tlieir application (with the possibility, tlicrcfore, of varia 
tion from time to time ns changes of circumstances requuc) to th< 
Dep artmen ts The Departments apply the law by means of Statutory 
Rules hmrOrders and Regulations* In other words, though Parlia 
rnent lays down the general pnndple. and m many cases has a right 
to ratify or reject the Orders and Rules which the Ministers subsc 
qucntly make, the form of the law which is imposed upon tho loca 
authorities, is the law as made by the Departments Here are some 
examples The Boar3^f~Edocation is by the Act of 1921 requircc 
to make from time to time ‘ regulations prcscnbmg the manner and 
form in which notice is to be gi\cn os to tho continuation school whicl 
a young person is required to attend and so forth (Sect 79 ] 
The Home Secretary is required by the Police Act of 1919 to make 
'regulations as to tho government, mutual aid, pay, allowances 
pensions, clothing, expenses awl conditions of service of the membcR 
of all police forces w ithm England and Wales, and c> try police author- 
ity shall comply with the regulations so made ' The Ministry ol 
Transport may, by tho Road Traffic Act of 19J0, 

' make regutatioDS for any purpoeo for which regulations may be made umlei 
thu part of this Act, and for prrecnbiDg anylbing which loey be prescribed 
under thu part of this Act, awl generally as to tho use of motor vehicles and 
trailers on roads, their consiruction and the coodilions under which they may b< 
so used and otherwise for the purpoee of canyiog this pnrt of this Act into elTecI 
and in particular, but without prejudice to the generality of tho foregoing pro- 
visions, may make regulations with respect to eoy of t^o following matters ’ 

The M inistr y of Health is by the Local Go^c^nment Act of 1929 giten 
SO many scpirafe powers of regulation m various branches of Public 
Health that we have not the space to rcprotlucc them hero, and must 
roly upon tho student himself scanning tho Act, which in itself is a 
liberal education. Tho powers of the Ministry of Health under the 
Poor Law Act of 1930 are as follows — 

‘ The Jilinietcr ol Health (liemnalter in this Act referred to as tho Jlimstcr) 
IS subject to the provisions of this Act. charged with the direction and control 
of all matters relating to the adnunutration of tehef to tho poor throughout 
England and Wales, nccorvling to the law m force for the tune being . . 

1‘roMJcd that nothing in this Aet shall be coiwtnird os enabling tho Wirostei 

toujtcrfcromanyiudividunlcAScfortliepuq>o*eofordoringrelicf . . Except 

where otherwise provided by this Aet, ail powers gnen by this Act, and all 
powers gnen by every other Act, whether public, general or local nlating t(>— 
(n) tho building, altering or enlarging ol workhouses , 

(l>) the acquisition and disposal of workhouses and tho sites thereof; 


*This 'subonlinkte legislation,’ as it has been railed, hoa been the subject ol 
consid.rable controversy The siluatioa Is analyaol and remedies lor alleged evils 
tt« recommended in the JTvport of the Comnultee on Miniilet’a rowers. Cmd tOoO, 
ol 19221 and the powers of the XVparlmenta are dticribed at length in the hint 
Volume of (he J/iaWas r/ Inlrnff pRMOted to the Committee. 
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(e) tlic prcporabon of houses for the reception of poor persons, and lie 
dieting, clothing, employment and go'emmenl of such jiervins; 
and »11 other pon ers of regiilnting and conducting « orkhou*cs and of tie goTem- 
ment care, and emplojinenl of poor persons therein, and all poncra amiUarj’ 
to any of tie powers aforesaid or in any way relating to the relief of the poor, 
shall bo ciercised by the persons authonred l» Isa to exrrei'e tie powers, under 
the control and subject to the rules, orders and regulations of the Minuter.' 

Thus, intcrracdifttc between Piirliamtnt winch makes the bw nnd 
the local nuthontics who are vestcsl with rights and powers or loaded 
with duties, are the central Depirtmoiita who fit the bro-nd rule to 
the circumstances the details of which they alone arc able to know. 
In this class, though not with the same status in law , arc the Memor* 
anda and Circuhrs which the central Departments is.sue immediately 
after the enactment of a Statute, as in Public Health, Public Avi<t- 
ance, and Roads Administration in 1929 They explain the pro\ iMom 
of the law , its intentions, and suggest the lines upon^ncli the statutory 
obligations might best be administered 

111 

ADVISORY DODIES 

Tho Departments in WhitchaU ha\c established a large number of 
b odies fo r research or consultation on the subjects they adminJiter; 
and these are of incalculable importance to Ioc.al authorities, os they 
make aiailable for them the scientific results attained b^* specialists 
in particular ficld-s, or policies emboli) ing the greatest common 
agreement among otherwise diverse interests. In the first categor)’. 
for example, we find the MeiWal Research Council ; in the second, the 
Rcgiiml Water Committee, the Central Valuation Committee, and 
perhaps, the Consultatnc Committee of the Board of Education H 
is po'Miblo to draw up a long list of Advisor)* Bodies of these tj'pes — 
one of the most fruitful contributions of tweiiticlh-cetitury admini'- 
trative inicntiicncss to the task of government. Morco%er, 
Department gathers together the contributions of Advisory Bodies m 
pthcr Departments scientifically part and parcel of its own work. For 
example, the tuberculosis work of the Ministry of Health benefit^ 
from that of the Industrial Fatigue Research Board 

IV 

TIIK ORANT OF IWF.nS 

We cannot omit from the controlling power of the central Depart- 
Imcnts that which they exercise in relation'to provisional Onlers, and 
•'ISpecial Ordew and Local Acts. As we have already shown in detail, 
where local authorities desire extra powers or extensions of area they 
are obliged to lodge certain information and plans with the central 
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Department specjallv concernetl ‘ The Department reports to Parin' 
ment on the merit* andthesiznitiumeoftbe propo' iL and its attitude 
thereto, and the Committees vhith u«uaU\ decide the matter ai 
Daturally cmeh inSuciirod b% Departaiectal opinion la order to g< 
a favourable opinion there i* previous consultation between th 
central Department* ard the local authorities concerned, in whic 
the views of the Department naturallT bear fruit Indeed, improvt 
ment tn admimstration elsiwheie mav be not improperlv part of th 
barjrain for a favourable n’port For example might it not be 
condition of support of a bill pemuttin^ expenditure and loans for 
tramwav undertaking or a new Town Hail that monej should firs 
be spent on bnngtng health administration up to a sound standard 
Such departmental powers are not stnctlv administrative, the 
are concerned with the creation and establishment of laws, and the; 
are administrative onlv in the sense that a general principle or pei 
nii.s«ion stated in a general statute is being applied to a parliculi 
case The central Departments’ power is mereased immediatelv b. 
their particulir lurt m the proce^, and further, bv the cumulitive 
efli'tt we di'CU'sed earlier 


SXNCTIOMNO AITUORITY 

The central Departments have considerable suiicfiommi authority, 
and thi* in four main field' (o) alterations of a'?ea”(ainplv discu'Sed 
already in Part II) . f6) bve-laws, (c) ndmmi*trativc schemes for 
the execution of services e«tablishedbv law , {J) fees and toIU charged 
bv local authoritic' 

(h) Bve-lavvs. \ccon!>n 2 to a juduiaf definition a bve-Iaw Ls * 

•An onUnAnce afiMiEg ite |ubLc or rote pertivn ej ite pullie, un{<«J U 
Kcmr aulLontv clotLevl with itanitorv |X)wets ortlvnng rcincltirp to be dote 
or not to be dene, and acccisparied Iv Seine faceiicn cr for its con- 

oleervanee II reee«sanlv inToIve* re<tncticn of Llertv of atuon bv petsots 
who come under its ojrnition as to acts wtuch. but for the bve-Uw, tfev would 
le fne to do cr cot do as ttev fJea'cd Fortter it intclrts ILu. »vi,s«'<}uecre 
—that, if vabdle cade, it fcs" itelircecl bw wuhoi tl e 'pLere of its lepucile 
oirration.* 

Local authorities obtain their bye-bw-malang powers from two main 
source* (o) First, C ountie* (for the whole of their area except^? the 
Boroughs) and County and Jlnmcipal Boroughs have power by their 
consbmioa to male bye-laws ‘for tie pood ^}e_and goverzimenf’ 
of their area, and for the prevention and supprc'sion of nuisances 
not already punishable in a summary manner by virtue of any Act 


» cf cup 

• RomtII of KiLowrn, m Ar«s« 


r (l*?s) Z Q3. « 
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in force tliroughout the Borough* (6) Secondly, b)c-law-maUng 
powers arc conferred under vinous statutes such as the Ilighwaj^s 
and Locomotives Act, 1878, the AdvcrtiicmcntB Regulations Act, 
1907, the Education Acts, and the Jhihlic llcnlth Acts — to all autho- 
rities administering powers under those AcU. 

It 13 essential for the easy and appropnate operation of local 
government that some latitude to command and prolubit bo left to 
the local authorities on the spot. For example, the Kent County 
Council has a bye-law for the good rule and government of the County 
that * No person shall sound or play upon any musical or noisy instru- 
ment, or sing in any public place or highway within DO yards of any 
dwelling-house after being required to desist by an inmate of such 
house personally, or through his servant, or through a constable'. 
Another makes it a punishable offence for a person, other than author- 
ized persons, to refuse to depart from an Elementary School, and 
behaves in a disorderly fashion, upon being requested to depart. 

Thus, again, Section 46 of the Tramways Act of 1870 authorirca 
a local authority in whose area a tramway is laid to make regulations 
and byc-l4ws {provided they ate not repugnant to the general law’ 
and subject to their not bong disallowed by the libnistcrj regarding 
the speed and stopping of tramcars, the distance to be preserved 
between following cars and traffic on the road in which the tramway 
is laid. Again, bye-laws have been used to prevent annoyance by 
the operation of wireless and other loud-speakers, 

It U, however, proper for the general leasons discussed in thc^ 
introductory section of this chapter, that the subordinate areas of 
government should be subject to certain national principles. Accord- 
ingly, the bye-law-making power is subject to two controls : the one 
administrative, the other judicial. In the one, the first class of bye- 
law s (‘ order and good government ’) roust be submitted to the Home 
Office, which may disallow them, while the second class need the 
approval of the Department within whose j’urisdiction the subject 
falls, c g. the Board of Trade, the Ministry of Transport, the Home 
Office, the Board of Education, the Ministry of Health. The purpose 
and the value of this control b not difficult to divine— the central 
authority’s wider experience is at the disposal of the local authority 
to avoid error of judgment or law or tocnablcthc intention of the local 
wothtjrity \o\rt: a^cved in thc\»est way. Sir YA ward Troup saja't 

At cn« time to mnny bje law* bad been lejecled on one or olber oJ Iheee 
frrounds that Borough autlionlini almoat ceaactl to mabe them ; but, afler the 
Home Ofllce undertook (he examination of sU draft hye-bwa aubmitled to 
and refused to paaa any »kicb appeared open to exception Lje-Lj«a regain^ 


‘ Br the Local CoTemtoenl Art 1933, by U*i regarding •* nolaanera,” if reUtiiig 
to pobfie health or other matter* ronrembig tha ifiniater of Health reijuirti the mn- 
finaatioQ of the Minlater. In tome raae* lon| aallioriliea am Mty*d to male by lav*. 

for example, btuMinghy lawa.on penalty^artioninilefaTiltby thehlinlatry eoneeroed 

• Troun. TAe Ilomt OKrf (iOit). r 224 
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their reputation and there la now a list of " model bye-Iawe " dealing with luch 
subjects as street music, street cnos, street obstructions, indecent acts, etc., 
which can be adopted m any locality where they are needed and which have 
so far stood the scrutiny of the courts New byo-laws are also from time to 
tune required to deal with new conditions, and the drafting of these is a matter 
of no little difRculty ’ 

The model bye laws prepared by the central Departments are based on 
long experience and in relation to the proposals of hundreds of autho- 
rities ^ Indeed, it 13 not easy for a local authority to get any orvpnal 
bye-law approved the central Department demands precedents ! 

The second right of control is through the Courts of Law A bye- 
law 13 ‘ Itlbordmatc* legislation In the sense that it is made by virtue 
of a particular grant of power by statute, and is therefore controlled 
by that originally empowering clause, and it is subject to the principle 
of ‘ reasonableness a creation of the Common Law Here is an 
example. The Worcester County Council made a bye law that ‘ no 
person shall m any street or public place, or on land adjacent thereto, 
smg or recite any profane or obscene song or ballad or use any profane 
or obscene language ’ The penalty was not to exceed 40s for each 
oSencc. The Court (Queen’s Bench Division, Airtciland v Bayei 
(180G)) held that the bye-law was mvalid, because it was ‘ unreason- 
able \ and this on two grounds First, (a) that the phrase ‘ or any 
land adjacent thereto ’ was an extremely wide prohibition, going 

' (at beyond what is neceasury for the good n^e sod govemmeDt of the county. 
It would apply to aayMy— e pereon sweanng in e poMion in any pkoe, a 
yard, or stable, or house adjacent to » public highway To uphold that I think 
would be to go a great deal further than the makera of this Act of Parhament 
ever coatemplated. It might give nso to a very considerable tyranny. . . .’ 

And, secondly, (6) the bye law did not include anything which would 
show that it ought to be construed so os to mSm ‘ to the annoyance 
of the public 

‘ It U quite possible hero that eomeono msy be couvicted for reciting or 
Binging a bswdy song or sweanng or cuniag in a pubho place without a soul 
hearing it or being annoyed. I do not think that the true construction of this 
bye-law as it now stands neceassnly involvee the eanoyanco of the pubho— - 
all you have to do U to show the justices that an offence has been committed 
annoyance or no annoyance I think that goes too far. That is to say, sucl 
a bye-law as this, unrestricted as it is— I was going to say incautiously worded 
but unjestneted as it is— goee far beyond what is necessary for the good nili 
and government of the county * 

ThiLs ilif r^uirts JAD dv iialled m bv ai^v jKrson ajjjrrieved by the fac 
that a bye-law is outside the power of the local authonty or apparentlj 
within its power, but ‘ unret^nablc 

The positive or tacit approval of bye-lnw3^by.the central Depart- 
ments does not make them legal if they arc mhcrcntly illegal. Yd 
‘ ObtamsMe from Ui* Mai'esty’s SUtionety Office 
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it h.ti% been said that the CoutU, since they are dcalmg fliith public 
repTMcntativc boJios, ought not to be too strict in invalidating bye- 
laws on the grounds of imrcaaonablcncss The full doctrine is interest- 
ing as n duo to the attitude of the Law Courts to local autonomy, a 
problem we shall meet again when we deal with audit (1) Russell 
of Killowcn, LCJ, held* 

* I have thought it well to ileal wiih thwio points in somo detail, and for 
this reason— that tho greAt majority of tho cases in which the question of bye- 
laws has l>een discuaseil afo not cosen of bye-laws of bodies of a piihlio repre- 
sentative eharacter cnlnisted by Parliament with delegateil siithonty, but arc 
for the most part caaea of railway eompames. dock companies, or other like 
companies, which carry on their own profit, nllhoiigh incidentally for tho ad 
a-antage of tho piihlie In this claas of csso it n right that the courts shoulil 
jealously watch the exercise of these |>owora, and guatsl against their unneeeasary 
or unreAsonnhlo eterciso to the public disadvantage Ihii. when the Court i* 
calleil upon to consider the byelaws of public rcprescntatiie Imilies elolhol 
with tho ampifl authority which 1 have descnbesl, and exercising that authority 
accompanied by the checks arwl safeguards which have l>ecn mcnlmneil, I IhmK 
tho consideration of inch byelaws ought to lie approacheil from a different 
standpoint They ought to Iw support«l If poasible They ought to be, ss 
has been sai'l, " henevolcnlly " intcrpreteil, and cirslit ought to l>e given to those 
who have to wlminister them thst they will be re-asonably wlmimstenal This 
mvolTMthe introduction of no new canon of construction. Pul. further, looking 
to tho character of the body legislating under the dclegaUsl authority of Parlia- 
ment, to the subject matter of ouch legislation ami to the nature and extent 
of tho authority given to deal with matters which concern them, and In the 
manner which to them shall seem meet I think courls of juslice ought to be 
slow to condemn as invalid any bye Isw, so msde under such conditions, on the 
ground of aupposivl unroasonabteness ... I do not mean to say ihsl there 
may not Isi cases in which It wonkt lie tlie duty of ihe Court to condemn bye- 
laws, mode under such authority as these were made, ns invnlul liccauso iin 
reasonable. Hut unreasonable in what aensoT If, for Instance, they were 
found to bo partial, and unequal In their operation as between different elassrt : 
if they were manifestly unjust; if they discloeetl bad faith ; if they jnvolie<l 
such oppressive or gratuitous interference with the rights of those subject to 
them as could find no justification m th© minds of reasonable men tho Court 
might well say, ” Parliament never intewled to guo authority to make such 
rules; they am unreasonable and vUrn tiers” Ilut it Is In this sense only, 
as I conceive, that the question of unreasonableness can jirojierly lie rcgsnle<l 
A byelaw is not unreasonable merely beeauao particular judges may think it 
j^oca further than is pnident or necessary or convenient, or liee«u«e it Is not 
aceompanird by a qualification or an rxeeplion which some Judges may think 
ought to Ijo there Surely It is not too much tn say that In matter* which 
directly’ and mainly concern tho people of tho county, who have tho right to 
chs'fffo JP.bftw i.ViiTil' hrft ia mpiWivi Abnrr At gibaV’ fytrrnf • 
ment bodies, such ropresentalivm may l>o truslnl to umlerslaml their own 
requirement* Ijettcr than judges' 

(2) Sir F. 11. Jcunc lielil * : 

* I agree with the contention iirgol liefiw us that it is nnlenal to corulJcr 
by what authority tho by o-law wns mvle It was mvin by the Oiiinly Council 


Jn\n>nn. (18'1’t) 2 Q II M ff. 
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of Kent^that is to say, a putho representative body to which Parliament has 
confided the duty of making bye-laws for the good rule and government of the 
inhabitants of Kent and the prevention of nuisances m that county Three 
considerafiona appear to me to apply with especial force to such an authority, 
dealing with such subject matter First the case is wholly different from that 
of manorial authorities, or of trading corporations such as dock or railway 
companies, who often have a pecuniary interest in their bj e-laws, or e\en of 
such a municipal corporation as might be supposeil to have trade interests 
involved Secondly, «uch an authority as a county council must be credited 
with adequate knowledge of the iocakty, its wants and wishes Thirdly, the 
opportunity afforded by legislation for a request for reconsideration, and an 
appeal to higher authorities, b> members of the public shows that any bye law 
which comes into force has secured at least the acquiescence of those whom it 
affects Cases may be imagined where, in spite of these considerations, this 
Court, actmg m discharge of lU undoubted powers and duty, might feel com 
pelled to bold a bye law made by a county council invahd on the ground that 
It was unreasonable But, when a question of the requirements and wishes 
of the locality is involved, this Court should, I think, bo very alow to set aside 
the eonclusions of the local authority’ . 

(3) Mr. Justice Mathew, dissenting, held • 

‘In none of these cases is there anj indication of the pnnciple which I under 
stand to be now contended for, namely, that such ordinances sliould reccito a 
special kind of interpretation The powers conferrrd on County Councils have 
l^n spokes cl is the discussion as something preiiously unknown to the Jaw 
But from the earliest times when charters were granted to towns municipal 
affairs have been managed by elected representatives of the inhabitants The 
by-laws made by such bodies have been frequently declared to bo invalid 
Take, for instance, the bye-Uwa which have been held to be unreasonable 
restraints of trade, and which arc referred to in the judgement in iVitcAsll t 
ffeipiolds Xo case has been cited in which there is any trace of the principle 
now contended for, that such bjo-laws are to bo interpreted with any particular 
indulgence because of their popular origin If this new bo adopted, it teems 
to me the judges will be placed in an anomalous position ^Vhero they differ 
from bodies not popularly elected their jurisdiction to pronounce upon the 
validity of a bjo-faw would remain uxucnpairetl but where they differ from 
bodies like a county council, their position would be altogether diffirenl ’ 

(c) Admlnistrath e Schemes. In many statutes, and more and 
more m recent years, the powers of local authorities can only be 
carried out after receiving the Approval of the central Department to 
a scheme which thej are obliged to prepare and submit Here are 
some examples : 

Education Act, 1918 

‘ IVith a view to the establishment of a national system of public education 
available for all persons capable of profiling thereby, it shall bo the duty of the 
council of everj county and county borough, so far as their powers extend, 
to contribute thereto by providing for the progressive development and com 
prehensive organization of education in respect tff the area, and with tliat object 
any such council from time to time maj, and shaU when tcquuvd b> the Hoird 
of Education, submit to the Board schemes showing the mo<lo in which their 


*i,oc cit.p no 
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dutioi and powers under the Kducation Acta are to bo performed and cxerci«ed, 
whether aep-jrafcly or in corporation with other authorities.' 

Maternity anfl Child Welfare Act, 1018 

‘Any local authority within tho moaning of the Notification of Births Act 
1007, may make such arrangementa aa may bo aanetioned by the Local OoTem- 
ment Board, for attending to the health of expectant mothers and nursing 
mothers, and of ehildren who hare not attained the age of fno years and are 
not being educated in schools reC€»gnitfd by the Board of Education ' 

Local Goaornment Act, 1929 

' Tlio Council of erery county ami county borough shall prep.are, and uilhm 
eix montha after tho eommeneement of this Act submit to tho Minister, a 
scheme (hereinafter referred to aa an administrative aehentc) of tho adminit* 
tratii e nrrangementa proposes! tobe made for discharpng the functions transferrof 
to the Council under this Part of this Act 

‘ If a Cciuntd fail to submit, to the Minister an administrative scheme •aitbin 
the time nllouesl for tho purjtoso the Minister may, after consultation with such 
local Authontics aa appear to him to he interested, and (if and so far as the 
scheme relates to eduealion) «ith the Board of Kducation, himself male an 
administmliro scheme ' 

Isolation Hospitals Act, 1893 • 

* For the purpose of securing the provision in every county of stiiLahlo moani 
for the proper isolation and treatment of persons suftenng from infectious disease, 
tho council of tho county shall, aa soon aa may be after the commencement of 
this Act, make a survey of the hospital aceonimodation for the treatment of 
infectious disease provided by tho council and by the councils of any distncti 
partly or wholly wiihm its county.* 

Tiie importance o( tUw form o( (uincticin can hardly be exasperated^ 
The sanction is no more formality, ns many Councils have Icnmt to 
their cost when they have sent up inndequnto schemes The central 
Departments are concerned with the technical appcopriatcncAS of the 
scheme, its cost, and its general relation to the rest of the Council'* 
administration, both lus to administrative relationship nnd aa its pro- 
portion to the budget of the nuthonty. It is particularly through 
this means of control that the most up-to-date science is brought to 
beat by the central authority upon the development of local govern- 
ment seranees. In some instances, as we saw in the discussion of the 
distribution of power* among the various areas in Rart II, the power 
to sanction schemes, for example in the ptoaasion of Isolation Hospitals. 
givo.s the Ministry of Health the power to prevent administrative 
waste by overlapping provision by neighbouring authorities, or to 
suggest the inclusion of contiguous arca.s in joint scheme, s In some 
cases the central power of sanction may be quite minute, as for example 
in the requirement of the Board of Education’s Regulation* that 
‘ New premises or enlargements or alterations of existing premises 
and plans thereof must be approved nnlcs* the Bo.ard otherwise direct . 
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Yet the central authonty is not tmnecessarily meddlesome : it 
respects the freedom of the local governing bodies, and would prefer 
to see this exercised properly without the need to mtervene Indeed, 
there are central administrators who look with horror upon the task 
of approving schemes made by local authorities Negotiation is 
difficult work ; in the ultimate resort it is the local authority that 
carries out the scheme , and there are usually a large number of 
authorities to deal mth It is a formidable task, indeed, and an 
ever-increasmg one 

(d) Sanction of Fees and Tolls Charges for cenam public^ 
utilities admmistered by local authonties require the npprosTil of the 
JImister. Thus in regard to burial fees, market tolls,* slaughter- 
hoiISes, the Ministry of Health has authority Hackney carnage fares 
and charges for electricity are appro\'ed by the Ministry of Transport. 
Charges for water and gas supply ate usually laid down as to maxima 
in the Local Acts The Boa^ of Education is not without influence, 
if without dir«4 power, regarding school fees 

It can be generally said that the central authority is concerned 
to fljc maxunum chafes, with the general policy of safeguarding the 
service against loss, but not seekmg more than a prudent profit. 

VI 

QUALIFiamO.VS AND TENURE OF LOCAL OFFICULS 
We have already indicated the objects and methods of this aspect 
of Central Control (pages 249-54) Let us only add two things 
First, the community has not found it possible, and this not on mere 
theory but after bitter e^nence, to trust all local govermng bodies 
to appoint adequately qualified officials, and pay such salaries as 
secure an adequate supply and contented ap^cation Nor has it 
been posslbl^altogether to trust local authorities to retam officials 
who are conscientious in executing their function where this is un- 
pleasant to councillors or their prot#g& 

Secondly, although the central authority has ad^nncpd a certain 1 
distance in the control of qualifications and tenure of local offiaals, 
the result docs not begin to compare with the power exerted by the 
central authority in contmental countries In Germany and France 
all local officials come under a disciplinary code,~a5S most under 
salary and'pension arrangements imposed by the central authority. 
Moreover, the chief of the executive, the Prefect of the French Depart c- 
ment, the President of a German Provmz, the Slaire of a French 
Commune, the Burgermeister of a German City, are either central 
appointees, or appointment is subject to the sanction of the central 

•Vndffr Public Ilcsllh Act, 1ST5 Wbne mulcts *re under Loc»l 

Acts, the tolls kie pmenbed b^ the Statute. 
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authority. They net a’l BRcnts of the central government, even os 
its invigihtor over the local council (aa amlttor, in'^pector, and com- 
pclUrig authority, all in one), as well as the executive olTicer of the 
local authority This is atill one of the pnncpal distinctions 'b^lyrecn 
English and continental local government, despite the progress of 
centralization m England 

VII 

DEFAULT 

If a local authority docs not do what the law says it must do, 
the central authority Im power m some cases to act, and to charge 
tlic defaulting authority with the expenses mcurreil Secondly, therc^ 
IS another means of compulsion, the muc of n writ hy the High Court, 
ivTit of tnandami/s, which is a command to tlic local authorities to 
execute their statutory duty 

The modern power to act in default is dependent upon Section 290 
nf the Piihltc Health Act of 1875 This empowers the Jlinlstfy of 
Health (formerly the Local Government Boanl) to fulfil the ncgleclctl 
function A person who has an interest in the service in question 
makes a complaint that, for example, there arc in.sulTicicnt sen crs7 or 
no water-supply within n reasonable distance of the nearest house 
The Mimstr)' has power to appoint persons to perform the duty, and 
then hy Order it may direct tlwt the expenses of such notion, together 
with a reasonable remuneration for the person who administers the 
performance, shall be paid by the authority in default : and that 
Onlcr can be enforced, if ncccsaarj*, by the (Jourts. The person or 
persons appointcil to act in default, li.avc all the power which the 
local authority in that respect posses.ses excepting the power to raise 
a rate 

The other controlling method is to ask the Courts to command 
the local authority to carry out it* obligations Tlic w’rit H grantol 
when no easic“r method of securing proper administration exist*, 
when as the Courts have said, a* a remedy it is * most beneficial and 
convenient and oflectiial If the local authority doc.s not oliey this 
svTit it IS liable to be committal for contempt of court * 

These methods have been us«l very rarely and only in the gravo*t 
cases They are not favourc*! by the central authority and the 
Royal Sanitary Commission of 1871 descnlieil the difficulties very 
clearly * : 

' The rcmwly by pinriJamut ilor* not appear *(]e<]uat«. Tlie prociws I* 
and dilvlory ; and the case, when at Isat brought lo Iwue, w ould of a natof' 
which a Court of 1 a» Iv rminmtly unf5tte<l lo trj. Details of sewen •"'j 
aewage: qinniity nnd quality ol water aupplir«l : rharaeter anil volume o| 
water within reach; capacity of worka to l>e eon«truetci1. their nature an** 


I C( ducusvion r( thif on p SO), mpra. 
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general arrangement, state of domestic offices, mode m which scavenging is 
done and removal of refuse earned on these and aimibr questions would bo 
the points fordiBcusaion, and the mere statement would appear toaflord sufficient 
proof that they cannot with any satisfactoiy result become the subject of judicial 
decision ... At the same time, however, it does not appear desirable that 
the central authority, where it can bo avoided, should itself undertake the 
performance of any works In so doing it would saddle itself with an onerous 
and unnecessary reaponsibiLty. and would undertake duties which it would not 
always be able to discharge satufactonlv ’ 

The procedure is too direct an interference with local authorities , 
it wears the aspect of an unconstitutional breach of the convcntioas 
of local self government and, as a matter of fart, the central authority 
uses it rather as a threat to a refractory local authority than as an 
in.strumenfc for getting its will per/omiftl The way in which the 
Ministry of Health regards these powers of coercion can be giugeil 
from the following questions and answers during a session of the 
Royal Commission on Local Government • 

The Chairman asked the representative of the Ministry of Health 

‘A* a matter of fact the messur© uf the uscfulmws of these po»en ii ivt the 
action which is taken directly under them, but chiefly the sbIuo of having a 
big stick T 

Anwer. Yes 

Chnirnuin In practice it does not work ? 

Antu.tr It has been elTecCiv© in some cases 

Chnirman Hecauac people did not know what a mandamus wm perhapa T 

Atuutf Tlie man/lamui i« ©imply the end of a long proccas It is the 
finishing touch 

CAoifman Then the nervous system give* way 

The following resum^ of evidence before the Ro^al Commission* 
sums up the situation 

Sir llflher NicJiolaj Have jou any rc<.ofd to what extent these powers 
have been ©screwed T 

Sir L^ieit Heard I was coming to that Tina is a quotalioii from Aumlei, « 
Public JleaM (Ninth Edition) (A) ‘The aUeniatue procedure open to the 
Ministry of Health under the section— of appumting aomo person to perform 
the duty— IS never adopted by them, and was not fasoired bv the Local Govern- 
ment Itoari! It was once stated on behalf of the I/wal tlovemment Board 
in proceedings in the High Court that they had found it praeticnlly impossiblo 
to perform the duty of a defaulting autlionty by means of some other per«on, 
and that it was not for them as the central authority to descend into the areni 
of local difficulties and to undertake to do for a defaulting authnnty that w Inch 
the statute clearly rcquircil the autfaonty to do That is correct, is it not ^ 
— I have no <loiiht it i« 

Tlie Act of 1929 made some important amendraenta of the machin- 
ery of action in default , we have deaenbed them m earlier pages * 

« I. Qs 1 673 ff ■ P>rt* Stporl, pp 426, 427. 

• Compare also Additional Notes, p 622, at Chap III, p 62 
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Extraordinary Action In Default. There arc extraordinary 
occasions svlien, for cx.amplo in regnnl to Poor Relief, the central 
authority may not he aatisfied vith the administration It may 
observe in-suflerablc faults in local government, and yet bo unable to 
deal ssith them m the ordinary woy. It then has to apply for extra- 
onlinary powers over the local authorities Tlus occurred in July 
1920, when the Ministry of Health dccurcil the passage of the Roan! 
of Oiiardians (Default) Act In tins ease several Poor I>aw Unions, 
situated in ‘ necessitous nrc.as’, had a very high incidence of destitu- 
tion and a very low rateable value Expenditure out of current 
revenue and loans was extremely high Added to tliat, popular govern- 
ment in a small area put a great strain upon the elected Gunnlians, 
for largo numbers of rlecloni were destitute and naturally voted for 
tiiosc wlio promised (u give generous relief The Act’s principal 
clause was * 

'Wiicrc It ai>[K-nni to the Ministry <if IfeAllii that (ho Ikiartl of Gunnhiiru 
Iiif nny Poor Ijvw Union have cciumsI. or nro acting in such a manner aa will 
render them tinahlo to discharge or perform any ol tho funetlom cxerciaaWe 
hy tho lioanl, tho Mmisier may liy onler umicr Ihla Act apjwmt iiieli perwn 
nr persons as ho may think fit (whether <)uahfie«l or not. (o lio Guardians for 
the Union), for such a |>erio(l not excetsling twelve months as may lie speeififd 
in the Order, and tho jicnwn so appointed thnll bo dccmisi for all purposes to 
coTutitute tho Hoard ' 

Orders of tins kind, made hy the Ministry, had to come hcforc 
Parliament within twenty-one dip, In whicli period either House 
might disallow tlic Order. 


VIII 

Tin: RhrrEUMiNA'noN of aiteaw 

Most Departments luivc under various statutes the power to heai 
and determine questions arising out of the local application of statutes, 
either wlicrc tho interpretation of the terms of the statute is in question, 
or where tlic facts of a concrete ease in which a local authority hai 
taken action are in dispute. Tor example, the Hoard of Edueation 
decides appeals as to the provision of new public elementary scliools, 
whether an enlargement amounts to provision of a new school, orders 
as to pajTnent of costsof apuhlicinquiry.questions arising betweenthe 
local r<luc.ition authority and the managers of o non-provldc<l school 
The Ministry of Health decides, among many other cases, disputes 
between local authorities regarding the tcrims and conditions of 
caasing their sewers to communicate ; and settles objections raised by 
persons afTecte*! by the construction of a reservoir by local authorities ; 


10 & 17 Geo V, e. 20, Sect. I. 
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decides appeals relating to certiBcation by tbe local autlionty of means 
for rendering harmless matter poUutmg streams , decides Tvhether 
and how far the objection of a local authority to a County Council 
order forming an isolation hospital district shall have effect , deter- 
mines disputes or differences between the medical officers of a district 
and a county regarding the information which the latter may require 
from the former for the purposes of his duties The other Departments 
have powers comparable m extent and importance ‘ On!) two things 
will be said on this subject These powers are not infrequently asked 
for by the local authorities themselves especialU when the matter 
concerns disputes between two or more authorities The Departments 
are in a position to know the situation better th in any other form 
of tnbuaal m the countrj . and the procedure is intimate and mexpen 
sive by comparison with ordinary judicial costs Seiondlj, m manj 
cases the Departments’ appellate authority is final and bindmg , thi 
Law Courts are excluded In some matters, however, cases may h 
stated to the High Court , these have been dealt with m a previou 
chapter. 


IX 

INQUIRIES AND REPORTS 

The fundamental condition of wise central control is knowledg' 
of local conditions ^Thltehall obtains a tegular flow of exact infer 
mation. First, there are the various Local Inquiries, conduct^ b; 
c entral offi cers, when alterations of area, authority for loans or extri 
povre«,~Se sought Second, the Local Taxation Returns Acts, 18& 
and 1877, and the Municipal Corporations Act, 1882, require tli^ al 
local authorities shall annually make returns of receipts and ei^ndi 
turc with such particulars as the central authority proscribes Yet 
third, until 1929, no general power to command information existed 
Medical Officers were obliged to report, central Inspectors co'ul< 
obtain information as a direct derivative of grant conditions (Eduea 
tion), or/and by means of a stringent powvr of inquiry (Poor Law] 
or as a simple implication of the grant-efficiency relationship (Pohee] 
Such gaps as these arrangements left are filled up by Section 51 of th 
Local Government Act, 1929 This requires all local authorities t 
‘ make to the Jlmistcr such reports and returns and give him sucl 
information with respect to their functions as lie may require Aj 
extensive power ! Besides everyday mformation, wo need that whicl 
■will present a comprehensive and dynamic picture of local govern 
ment, as much for the mstruction of posterity as of contemporar 
students. 

* For a full hit, ree Vol I. MK<uUt<fEnJ^e/ Commilfrt oMj/>ni</m’Povm 
Memonmifiuu GoTorniuont Departmeot, 39-5<— 1 . 193- 
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X 

LOANS 


Akm ill jHirpoac and effect to the central sanction of adminis- 
trative sclicmes, and sometimes directly connected Mith it, is the power 
of the central Departments over loans Any scheme of development 
nhich m\olves an expenditure of greater magnitude than tliat which 
can, or properly ought, to be raised out of tlio rates of two or more 
jears, that is, any substantial capital outlay, requires a loan Local 
authorities arc not ncce'isarily wiser than men in their priiatc capacities 
in deciding whether to pay out of current income or to make over- 
drafts and loans — to obtain assets, certainly, but at the same time 
to mioUe themselves and their successors in debt. Perhaps a local 
authority is especially prone to prefer debt to immediate pajTnent, 
for immediate pajTncnt is at once unpopular ; but when a debt is 
incurred the repayment of capital and the provision of interest fall 
ujion yet unborn generations of councillors and ratepayers, and the 
voice of these roganling the merits of the loan and the oncrousness of 
the nccompaiuing funncul burden is not heard. 

The loans of local authorities arc rau«ed either upon the authority 
of ft Local Act, ot of a Govetnment DepartTnenl acting under powers 
conferred by a General or a Local Act By far the greater amount 
of loans IS made by powers granteil by the central Departments* 
Local authorities arc controlled in their borrowing powers by two 
instruments («) they cannot borrow e.xcopt ncconling to certain 
statutes which define the purposes and state the maximum periods for 
repaj ment * ; and (h) the central Departments sanction the scheme 
and tiic occasion of the loan and cxerci«c a discretion regarding the 
porioil for repaniient. In fact, the sanctioning authority for loans is 
H'ted nninly in tlie Miimlr)' of Health, even when the subject comes 
iiiukr the general aupermlcndcnec of other Departments, eg. school 
bmldingi and the Doml cf PMucntion. and roads and tho Ministrj' of 
Tram|x)rt Ifow ever, there arc exceptions to the power of the Jlinistry, 


ru)''' 


■lira cit the |iru]>irlt»n nhirh th<- 
u irifi-rmlU {rvni fbri-p ligum 


•' mcfiuiif / ly C {trmmfnl /irynrim 
I'JM U 
tyr-j 30 . 

1930 1 


»ourfe< e>( li»an *uthority la 
(.Vlulfry r/ Jlinllh Ilrjtitt, 1931-?, 
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1930-i 
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£S.71T.R«S 
£n.97!‘,073 
£S, 219.3^0 


•Eg Filueation Aft, 1921} tb« Mcnl«l Ilrfirirnry Aefj j the Tr»inw»T» 

1870 5 »n»l t!ie frw«t itrurlunl aUtuIra Somr •rr, for rurrli***' " 

trim*s}i ft Riftiimum ot 30 }fftn , for rWtnfily yiUnt, 10 )rart . Und for botuinr. 
80 jr»r», ftricl for »fhoot», Ci) jrar*. Cf Jobnion, Loan cf Imtal AtiUonMi, 1923 



THE MEANS OF CONTROL 313 

aach as Electricity (Electricity ComimssiODcrB), and Tramways (the 
Ministry of Transport), and gas undertakings by the Board of Trade 
Two tlungs are material here firstly, the theorj- that a single 
Department should have concentrated witlnn it the sanctioning oB 
loans ; and, secondly, the general pnnaples upon which the central 
Departments act in grantmg or withhol^g sanction ‘ There is a 
go^ reason sajs the Ministry of Health, ‘ for the concentration of 
tho power to sanction loans m one Department, because that is the 
only way in which the whole financial position of a local authority 
can be effectively brought under review ’ ' It is, of course, unportant 
in the mterests of real economy, that is, the spending of money so as 
to obtain the greatest utility, not merely of each pound in relation 
to tbe immediate object of expenditure, but of the aggregate expendi- 
ture relative to all the competing Imes of expenditure and to the total 
amount of available re%cnue This object can only be accomplished 
if the central authority regards the several lines of local expenditure 
as items m a system The central authority is also concerned for 
the grants in aid which may become payable if loans are sanctioned 
for' certain projects It has to enMsage continuous future annual 
charges. Now this can be effected by several central authorities 
acting m concert — one may be responsible for the technicalities of a 
decision, say, m regard to schools, and then may confer with the 
ultimately responsible Department which has a wide surveynneo of 
all the obbgationsof tho local authorities This is, in fact, what occurs 
Now, the Machinery of Government Committee of 1528 proposed 
that the Treasury should be the authority responsible for the 
sanction of loans, and there would be some advantage in this, 
because the financial experts arc concentrated within the Treasury, 
and the Treasury’ is more involved than any other Departmint m the 
Money Market It has been estimated tlmt about one third of tlic 
total annual investments of the country is made m the enterprises 
of local authorities* The views of the Committee of 1918 have 
recently been reinforced by the Estimates Committee of the House 
of Co mm ons > ; 


S5 ' The stage at which the State is lealli committed to eipcnditure from 
voted momcB m future years wwben the reeponaible Department are asked to 
aancUon a schemo submitted by a Local Authority, and it is it this stage, there- 
fore, that in the opinion of your Committee Cnancial control requires to be 
strengthened. Aecordingly they recommend that the responsible Departments 
should be invited in future to submit for prior Treasury sanction a programme 
of such Departmental sanctions os ore estimated to bo required during each 
financial year The amount to be sanctioned by the Treasury would be an 
aggregate figure, within wbch the Departofat roooemed would be at liberty 
to deal with individual cases submitted dutmg the penod in queaUon. If, 
owing to caceptionvl eircumstaiices. it were desireil to evcee-l ihc onginui Lmit, 


‘ J/.aaies, I. A C oaLO.p « 'Cf CoUii Oark, TA« .W.o»aI iwom, 

• Sttend Jttport. Select Coainuttee on Eitimates, 193., p 9 
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ft further application would neod to bo made to the Treasury, and the approral 
of the latter obUuDcd, before the aproding Department could enter into an 
cxccM commitment. Such an airangcmrat would enable the Trca*u»y to make 
a comprehensUe auraey o! the poaitlon, including* the eficel o! the propoaed 
commitmenta on future BudRcta, and to adeiao the floTcmment from time to 
time of the financial effect of their development poLey. At present the absence 
of any obligation to consult the Treaaury at the sanetion afnge of these commit- 
ments constitutes ft gap m the ayttem of hoancial control over public expenditure ’ 
Yet there is a very weighty reason «h> the present procwlure should 
be maintained— a competent decision can only be readied by a Depart- 
ment which IS in continual touch with local authorities and knows 
their capacities and needs Tins, today, is the Ministry of Health; 
and it will remain so, so long as the comprehensive local governing 
autlioritios continue to exist But some special cOnsuItatrt c arrange- 
ment between Treasury and Mini3tr)’of Health should notbcdilTicultto 
devise, for the day is not far distant when the planning of investment 
and public works wll bo the paramount function of government.* * 

Tins brings us to the second clement in tho i>olicy of sanctioning 
loans, namely, the general admimstrative principles adopted by the 
Ministry The Ministry must l>c satisfied that the works arc needed, 
that they arc suitable and soundly pUnnetl, that the financial condition 
of the authority worrants the raising of a loan, and tho standards 
already attained or which ought to be attained, in other services of 
urgent importance.* General comments on cases of this kind can be 
found in the Annual Deport of the Ministry of Health.* To make its 
judgement on loans, the Ministry retjuires information regarding the 
area, population, rateable value, rates Jcvietl in rceent years, existing 
debt, unused borrowing jiowcrs, margin of powers under restrictions, 
and plans, sections and estimates of the works proposed. The Ministry 
of Health continually gives wise advico to local authorities on the 
principles of borrow ing, and almost in every Annual Report there arc 
examples of this.* 

XI 

AUDIT 

The accounts of all Counties, Urban and Rural Districts and Parishes 
are annually audited by officials ol the central authonty — the District 
Auditors.* Extraordinary audits may be, rnd from'tiine to time are 

• llio •uljpct U frrri<tftlljf Irralnl by Coir, JtUrUiffnt llnn’t CutJe iKremsX 
Ckaot, Clup Xlt, Jlftiil DUrbrtt, I'lanmfd Uotuy, 1032; Hrpori of ibe fJtvrw 
Iiuluitrii] r.nqalry, 1928 

• Tot unction of Ioar* for ft •rwrrkpe lyitom l* komellmri in*ae dfX*®‘ 

dent upon co<iperktion with ftdfolnliig ftuthorltle* , 

• One mkjr rekd • reRurkaUy intvmtlne «rtkle on the iubject br ft Prinfljft* 
AuMtAnt SecreUry of the SfinUtry of Ile>]|£. ilr. I. O Gibbon, rftllcd ‘ Porrovi'^ 
by LocftI Aothoriliei % In J'utlte AJ’Mnt4tniioti, jftnuftfy 1028 

• TKt tflie of Lotal Oonri>ntnt Avitl, by tV. A. Uol-wn (1030) U the \f*i 
dftte trrfttUe on the Uv of audit. 

• Tbe reader U Rfems) to Add^tfonftlNetei, p. 023, ftl Cbftp XII. p 31*- 
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held; aud they enable the central authority to begin operations 
the moment aJocaLemergen^ is sensed, and before harm is caused 
by delay. The general accounts of County and Non County Boroughs 
are not audited,* but their Education (Act of 1921, Sects. 123 II ), 
Housing Accounts (Housing Act, 1919, Sect 7 and subsequent 
Orders and Statutes), and, smee 1929. the Public Assistance Accounts 
of County Boroughs, are audited by the District Auditors * Further, 
County and Non County Boroughs maj by local Act subject them- 
selves to audit by the Ministry of Health The choice to do so is not 
always voluntary for, should a local authority get into some financial 
difficulty from which the Slimstry is able to extricate it, it bos not 
been unknown for the Ministry to expect the Borough to accept audit 
as the price of its assistance By 1940, 106 non-county and 9 county 
boroughs had accepted district audit, 30 under the Local Government 
Act of 1933 

Two questions arise . why ate the County and ison-County 
Boroughs exempt * and what are the principles, practice and pro- 
blems of audit where the central authority does possess power of 
audit * 

The County Boroughs and Municipal Boroughs are exempt from) 
central audit because, m 1635, when the Municipal Boroughs were 
reformed, the tide of democratic sestunent was fu)), and it was believed 
that elections were sufficienrto secure purity of administration, by 
its promises and threats election would act as the purifier of accounts 
Moreover, the central authority had hardly won its right to inter- 
vention ; for in the matter of Poor Law reform which was being accom- 
plished contemporaneously, the establishment of audit was difficult, 
m spite of the fact that the governing interests looked forward to a 
reduction of Poor Law expenditure Hence the Jlunicipal Corporations 
were left free of control by audit, and when the statutory basis of 
the corporations was amended and extended in 1882, the freedom of 
the Borough from audit was mamtamed according to a former 
Counsel to the Lord Chairman of the House of Lords, because the 
Corporations were ‘ too strong in Parliament But the Act of 1882 
provides that there shall bo three Borough auditors, two elected 
annually by the burgesses (by the Representation of the People Act, 
1918. ‘ local government electors ’), called elective auditors, and one 
appointed annually by the mayor, called the mayor’s auditor.* This 

* Tolice and Roads Accounti are audited by Dutnet Auditora, but only to cetlily 
the accuracy ol the claim (oc {uaDts, not to eurcharge 

* The account* of Roarda cd Duardiana were aubject to audit Upon their luper- 
•esaion it waa ncccsaary to make proviaion for the continuance ot audit - thi* 
happened automatically In tho CouDlie#. lor tho CountyBorougha a Statutory 
arrangement waa neceasaiy. Local Gu-ciument Act, 1029, Sect 17. 

' n JRtporl Evidence on Joint Cmamittee on Municipal Trading, 1003, No 270, 

Q 310 

* Slunicipal Corporationa Act, I$S2, Secta 25-7 
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syatem applies to County Boroiiglis also, lM?cnu‘ie tlie Local Govern- 
ment Act of 1888 (Sect 31) does not include the County Boroughs 
in its provisions regarding finance These elections and appointments 
take place amidst the general indiUcrencc and almost complete 
ignorance of tiie body of ratepajers Hcfernng to the weakness of 
this type of audit, Mr. Justice Farwell commented • 

' They have no power to aurchirK© «n<l cstn it tliej ouslit, os Ixird Hussell 
ot KUlowea »a>8 la Thamat i Dtxonpott t’or|W(f«n«n, to make public ony lllegul 
payments hy report to the Council and the bur^psises. iliis ts a iliily of imperfect 
obligation There is nothing to comi>el tliem to do so and very little to induce 
llien) . and bo far ns 1 know, they have not done nn> thing «f the sort in the 
present case /< « di^cufi fo vtuitrttnnit uAy the Ligtxlnturt in JSS2 $Ko\iU 
Aaie axithorutd n tijilem o/ou'/ifiny tcAieA is qutU iIIusijtij wlirn they have Be^eii 
years before {in the Public Health Act of IN72 j} crralc«l an eflicicnt metho'l ’ 

It IS not, as a matter of fact, diflidilt to iindirstand wliy the 
liOgislature should have contradicted the wisdom of seten jears 
before the vested interest in local »n<lep<*n«lei« e, and the difficult)' 
of dealing with bo resistant a matter, is quite siilliciciit explanation 
The motives were strongly expressed Udore the Joint Committee on 
Municipal Trading of lyoo and 1903* The Miinidpsl Corporations, 
especially the larger ones, violently objected to central audit as 
derogatory to their dignity, and vexatious partly b( cause it would di<* 
arrange their routine, parti) liecause they thought councillors would 
not be able to bear the responsibility ofatlisidlownncc wltli consequent 
surcharge Tlio Committee rccognircil tlio farcical nature of the 
existing local audit, but reeommendcil tbo alinbtion of Government 
audit, and its replacement by locally apjKunlcd auditorM, the qualifi- 
cations to be laid down in a ntatiitc, approval of appointment by 
the wntral authority, and subminsion of their ri'ports to tlio central 
aiitbonty 

As the Boroughs are not prccludetl from eniplojing profcasioml 
auditors, some boroughs employ auch auditors, authority to do sol 
being sometimes founded in a local Act , poiiic Miinicipsl (irjxDratiorisI 
appoint them under their general authority to iippomt * the other 
oiliccrs'. ^Vhcn we have analysed the system ol central audit 
operating in relation to the rest of the Ior«l authorities we shsll 
come to the irresistible conclusion that the County and Non-County 
Boiotighs should be brought under the system winch is found justi- 
OaIiIo m the ca*e of tUe cestaiw otlirr 

authorities.* 

» AUmnty Grtftal r Jh (I mlon, (IMK) 70 J 1’, aOS 

’ Joint Sriwt Cenimiticc on Municij^l Tr«<tiii(j, No 30», ItSsij No 270, 1 '“13 

• bmf« thi* W«1 »ritl<-n, fbr Cnniniittre ».n I>«n| Cinrrnmrnt 
(tlfport, 1333. p J3C) bn r<Tt>rr;iti»'ndc«l * tlmt wll •f«.onli iJ MiinUlj<iI '''* 

ihowkl t*- by IlulnH Ao>t>ton* h<>rtum 230, 1^*1 fJovrrnrornl Aft 19M. 

pemnU Lorouxh* (o rrplacr rlis-tive by |irofra«i'>n*l <ulit snit pn-orrlb^ • b^I 
prorrS'luntl Imlirt from which aU'Ittors mB<t aflffleil. 
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Evolution of Audit. There was no audit under the complete 
control of a central administrative Department until 1868 But the 
practice of audit of local accounts under the direction of an authority 
external to them is quite old The Foot Law Act of 1601 obliged 
churchwardens and overseers to account to two Justices of the Peace, 
and in 1744 the Poor Law Act required the accounts to be in writing 
and ‘ verified ’ by oath or afTuinatioa * The onl) checks on the 
veracity of the accounts and the propriety of the administration of 
the funds they represented was the remote possibility of an objection 
by a Justice, and the qualms of conscience The history of account- 
ancy and audit shows that such a check is not always effective Even 
Gilbert’s Act of 1782 went little further Guardians of the Poor under 
this Act were to nominate three persons ‘ respectable in character 
and fortune ’ — and one was to be appKiinted as ‘ visitor ’ by two 
Justices The jurisdiction of the ‘visitor’ arose when there were 
disputes lespectmg the accounts between the Guardians and the 
Treasurer Then, ‘ by every prudent mean in his power be was 
'to enforce and promote the rules and regulations enacted under 
this Act for the pieventuig all unnecessary expenses and burdens on 
the said parishes ' 

In 1810 Justices were given the power to disallow and strike out 
of the accounts of the Overseers all charges and payments which they 
deemed to be unfounded, and reduce such as' were exorbitant. 
Although this was a stringent provision the audit of the Justices was 
regarded as little more than a mere formality 

The modern system of audit dates from 1634, when the Poor Law 
Amendment Act of that year provided for the issue of orders and 
regulations ‘ for the guidance and control of guardians, vestries and 
parish officers so far as relates to the management or relief of the 
poor, and the keeping, examining and auditing and allowing of 
accounts ’ The Poor Law Commissioners allowed each Board of 
Guardians to elect its own auditor ahd fix and pay his salary But 
(let.ailcd instructions as to the duties of the auditor were issued to each 
Union In 1814 the Commissioners were empowered to combine the 
Parishes and Unions in England and Wales into Audit Districts, but 
the power to elect a person to be the Auditor of the Distnct was left 
to the Chairman and Vice-chaiitnaii of each Board of Guardnns The 
power of the central authonty exercised through the auditor has 
steadily increased the 1844 Act abolished the powers of Justices and 
of all other persons to examine, audit, allow, or disallow Accounts 

The option of appealing either to the High Court or to the Poor 
Law Board was given, to persons surcharged, by the Act of 1818, 
and Boards of Guardnns were enabled to appeal direct to the Board 
and so save costs ol litigation 

‘ Cf Dorotlij JUralitll, TiU ro«» IS 14* tilA Cf/ilury pp 07-^8 
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The central authority a»aumcd complete control ol audit in 1808, 
when the Poor Law Amondment Act proa'ided for the appointment 
of Distnet Auditors by the Poor Law Board mthout the Opardiani 
having any say in the matter Under the Oi^tnct Anditom’ Act,lS79, 
the system of audit was reorganized, and extended to the arconnti 
of sanitary authorities, county, parish and district councils, and some 
of the expenditure of liorough councils 

Operation and Problems. We h.a\c now to consider : (a) the 
qualifications and terms of appointment and control of the District 
Auditors ; (h) the law relating to their powers, and the problems 
arising out of their use, (c) possible altcmatis cs to the system. 

The District Auditors’ Act of I87l> empowered the Ix>c.sl Govern* 
ment Board to appoint or remove the District Auditors, to a.s.sipn 
their duties and make regul.ation.s Appointment was rather hap- 
hazard until 1912, when the qualifications of accountants or auditors 
of the various Institutc.s were added to that ol h-amster or sohcitor.' 
Since November, 1926. the position of District Auditor has been 
acces-siblc, by open competitive examination, to men and women 
between the ages of 21 and 21 There arc now 87 Auditors for the 
whole country there is one Chief Inspector of Auditors, who Is 
apparently a travelling inspector, one Inspector at Jleadquartcn, 
G Inspectors of Audit al«o travclUng, 20 District Auditors, 29 Senior 
Assistants, and 36 Junior Assistants The whole country is disdded 
for the purpose of audit into districts. A District Auditor is in charge 
of a dustnet, and he is assisted by one or rnorc Senior or Junior 
As.si*tant Auditors, and a clerical staff. 

* The District Auditor, in the coune of his dnties, hn-s to deal not only wilh 
othfT Cisil S«TT»ntJ, such &a Trwjtuiy and other ofTinsls, who arc expert* t" 
the l*w and fiRaoee of lorsl •utbontim, but he olv) hs* to hear and adjudicate 
upon objections made to Iteni* oi the •ccounf* by ralepajer* and other interesiert 
parttca who not infrequently are reprenented by aolicjtnrs or counael. DdUcolt 
questions of law, finance and accountancy an«e, and it is theirfore e«cntiii 
that a District Aoditor ahouM pnaaow not only a sound knowleiljje of all Jcyi*- 
lation aflectinR local snthonties. and of aceounianpy in all iia branches, but 
also qnaljficaliont of mitialirr, self rebanre and sound jud{^rnt.' • 

The Civnl Service Commissioners have elalioratetl a achcnic for 
appointment and training. The subjects of ex.aminstion are mtieh 
for thci Inspetiom of Taxta, and ioUow with some moAificalieff'"' tVA 
general scheme of examination ns prescribed for the administratne 
clasa — ie. mainly non-technical. Entrants are put on proKsfion fer 
a period of two years, when they take a qualifying technical examiaa- 

' Audit atwl the qualiScatvona of auditors were tiow-ly InTMlipslol by the Hu;*' 
Conmiuimi on the Poor Last, 1002-9; are r»prci»Jiy / //"W. \ r>l I. pp 
and >ol II, pp. 3fi0 et •'■q The Terominm>U{Kms a* to crjsMtition *nd 
cattona hare rrnrrsUy follovM 

• CiTil Swrice ConmiUsioii Lrafi«, Dufnet Aadiiart 
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tion IQ the accounts of local authontiee, and the law relating to district 
audit and local government Normally not more than two trials at 
this examination are allowed The salary is then advanced and the 
entrant is on the road to become Semor Assistant The duties are 
exceedingly onerous ; there are many complicated controversies, and 
occasionally important eonstitotiOQal issues arise 

The District Auditor’s powers arc laid down in Section 247 (7) of 
the Public Health Act of 1876 Now, the auditor is put into a very 
strong position in relationship to the authorities whose accounts 
he audits, because should there be an appeal against him, his 
costs arc paid even if the Court finds he is wrong and quashes his dis- 
allowance ‘ But if the councillors or officials are unsuccessful in 
challenging a disallowance they must meet the cost from their own re- 
sources. This becomes very important in cases where strict legal 
issues are less involved than problems of ‘ excessive ’ or ' unreasonable ' 
expenditure 

The Powers of the Auditor. The powers of the Auditors are 
defined in tho mam by the Public Health Act, Sections 245 to 250, 
which amply provide for the production of accounts and supporting 
evidence. Section 247, Sub-section 7, is the core 

‘Any auditor acting m pursuance ot this seclion aball disallow any item 
contrary to taw, and surcharge the same on the person maluag or authotuing 
the making of the illegal payment, and sbaU charge against soy person accoimt- 
ing the amount of any deficiency or loss meutred by the nrgbgenee or misconduot 
ot that person, or of any sum which ought to have been but is not brought into 
account by that pereon, and shall in every such cose certify the amount doe 
from such person, and on application by any party aggneved, shall state in 
wntuig the reasons for his decision in respect of such disallowance or surcharge, 
and aUo of any allowance which he may have made ’ 

Now let us distinguish the various obligations and habibties 

1. There is a disallowance of expenditure which for any reason 
is illegally made or is not legally accounted for. The person or 
persons responsible for the illegality are tureharged, that is to say, 
personally charged, with tho amount m question, and liable for the 
repayment thereof. Hence counciUora and officials upon whom the 
responsibility for illegal expenditure can be fixed are liable in their 
own pockets for their illegality. They cannot make good any illegal 
acts of expenditure by going to the rate-fund for reimbursement 
Tho burden lies fully on them This is a potent control over coun- 
cillors (and not less officials) • it holds the rashness of councillors in 
check, and it contributes to that ascendancy of lawyers and the legal 
nund m English local government to which we have already more 
than once rcferroil 

•Now regulated by Audit (Local Authontiee) Act, 1927, Sect 2. Sobocct S; 
and Poor Lew Act, 1927, SccU IM S. 
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2. It is cUnr tint there nr<* certain plain illepilitioi . for example, 
cmbozrlcmcnt and defalcations nwally on tho part of ofTiciah handlms! 
money and ncconnta, and no one can denv the value of central audit 
in detecting these The mere presence of Auditors is a threat prevent- 
ing a good deal more Such nctiaity forms nlarge p.artof thcroutme 
work and usefulness of audit 

3. Then there is evpcndituro v.hicU is plainlv utfm vires the powers 
of tho Connell, and which may arise either out of their ignorance of 
the law, a Iximfuie belief tl^at committees have the right to do anch 
and sncli a thing, or out of an interpretation of the law rather favour- 
able to the course wluoli the Council wishes to pursue. So in the 
famous Cockerton Judgement, m 1901, when expenditure nas made 
oil education of a 'secondary’ iiatiiro without due authorization' 
So also in tlic «aso whether Fklucntion authorities might provide 
meals for necessitous school ekildcen diiting school holidays ns well 
ns during terms — under the \ct of 1007 this was disallowed, and 
not until the Act of 19U could tho nuthoritic.s proceed as they originally 
desired In 1910 the West Ham Corpoiatvon iKitrowed beyond, its 
powers by nay of overdraft for capit.al purposes for nhirh it had 
not oWined sanction to borrow,* and there arc many other cwei 
of this kind In 1922.* the power of a local authority to niithori« 
visits to ‘ places of e<lucational value and interest ’ m school hours 
did not extend to the actual provision of such places, and doubt was 
even raised whether thc.atric.al pcrfonnancc-s fell within tho empower- 
ing clause , con.soquently, expenditure on performances of Shakespeare 
was disallowed. 

4. Then there arc oec.asion.s when councillors or oflicials give them- 
selves the benefit of the doubt m small payments or allowanres. 
This IS not crass dishonesty, but innocent laxity of thought, or ' ini' 
prudence For example, gas consumed by a Lord Mayor of Eubhn 
was at one time charged on the municipal treasury ; subsistence 
allowances were made to mcrolK-rs of the Council and officials when 
absent from home on municipal business on too liberal a pr-ale, or 
without plain legal authority ; excessive cab fares have been paid ; 
an omnibus was maintained to convey councillors to committees on 
their round of public duties 

5 Bifficiilty and controversy have arisen over the term * nogh 
gence ’ and ‘ misconduct the question being what amplitude the 
Auditor and the Courts should permit to the discretion of a doly 
elected local aulhority, \Yhat are to l»e the limits within which its 
own views of right and wrong, in the interpretation of its legal dutie*, 
may prevail without interference t In n leading Irish case* it ^ 

^ Jt V Coelrrlon. 1 K.B 720 and C A 

* AtSCTKty Ctnnnl i U r*! How Cnrjm>iv>», tiaiO) Wl t.J Cli l«-'> 

* if e I.yon, tjr parit Oa«i, I K D 231 

* O’Prifn, I^CJ , In if. r Bromr, (1907) 2 Ir II Was. 
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held that simple negligence was not enough to invalidate expenditure 
— it must bo ' crass ’ negligence 

' The word “ negligciica ” is associated in tbo section with the word “ mis 
conduct ”, and involves. I think, some element of moral culpability A body 
such as tho appellants arc I think responsible only for erojja neghgtrilta Cer- 
tainly, the standard of caro exigible from them is not higher than what is exigible 
from the paid directors of a company ' 

In li. V Carson Rnhtrls * (1908) Cozens Hardy, M R , s-nd 

* Now the power and the duty of tho auditor must bo recogmred as of the 
utmost importance for tho protection of tho ratopayccs, and I am not prepared 
to place a narroir eonsteacUtm upon (his sub-seefton ' 

Yet, persons whose conduct is attacked would find a protection 
in the Court, for ' tlus extraordinary jurisdiction conferred upon the 
Auditor is subject to review in the King’s Bench Division ' 

Then there arc diverse attempts to distinguish tho policy from 
administration, with a subsequent admission that the auditor may 
question the latter but not the former Fletcher Moulton * held tho 
impossibility of distinguishing between tho two, and that Section 247 
did not indicate or support the distinction 

‘The auditor'e duly is to examine, coriect and pass such accounts as are 
brought before him, and that is all Ho has no lurisdiotion to pass judgement 
on the diligence or vrudom of ea employeo of the council say mor« then he 
has to pass judgement on his sobriety The employee is responsible for such 
things to his emplojer atone.' 

But Farwcll, L J , said . 

‘The auditor's contention is that b« is not merely to audit figures, but is 
to act to some extent in a judicial capacity, and is to inquire for the purposes 
and to tho extent necessary to give effect to ecclion 247 of the Pubho Health 
Act, 1875, into the conduct of the occouatiog parties, and to hear and determine 
cases of illegahty, negligence and misconduct in relation to the accounts, and 
for this purpose to require accounting parties to give explanations and evidence 
Tho respondents deny that ho is entitled to do anything beyond audit m the 
strict sense, and that he must accept such answers as the accounting parties 
think fit The auditor does not clam, nor could he, in my opinion, properly 
clam to exercise any control over questions of pohey, but he docs claim the 
right to check and challenge all items of administration. It is not easy to draw 
the Ime between policy and admmistrolioD. or to give a definition by way of 
erample, but, in my opinion, the eetabhshnteot of a works committee would 
be a queetion of pohey, into which the anditor could not go, bat the payment 
of abnormally high wages to the werkmeo employed by such committee would 
be a matter of ^ministration ’ 

C Finally, tho relationsUp between the Auditor, the Courts, and 
tho local authorities, invohung the governmental discretion of tho 
^ ‘ {1024) 1 K.B 014 • Ibid 
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latter, wn<» perhaps best revealed in JUx v. Boherta.'^ We describe the 
ease m some detail as it reveals to what extent the Auditor and the 
Courts may control the social policy vested in the local governing 
authorities by the statutes clearly, and apparently, without reserve. 

In 1921 and 1922 the Poplar Borough Council were paying £i t 
week minimum wage to the lowest grade of unskilled workers, men 
and women alike. After much patient remonstrance tho Auditor felt 
compelled to surcharge tho councillors, who had nuthomed such a 
wage, with the amount of tho difference between £1 a week and what 
the Joint Industrial Councils accepted os a standard for similar work 
outside the Borough Council The surcharge amounted to £5,000. 
The councillors appliwl to the High Court for a writ eer/iorari (the 
form in which such ilisallowances are questioned) asking that the 
disallowance be quashed The Auditor argued that the amount of 
wages paid in 1921 had shown a marked rise over the amount paid 
m 1920 In 1920 he did not object, because the cost of living was lo 
high that the amount then seemed reasonable But in 1922 it wis 
far aliovc Trade Union weekly rates He announced hLs intention lo 
surcharge, and gave councillors an opportunity of making a defene*. 
They merely argued that they considered themselves ‘ rnodcl eo* 
ploycrs and intended to pay as such. Tho Auditor's case was tlist 
the paj^nent was lo efeessiiv as to come within these words from the 
Act of 1875 : ‘ Shall disallow every item of the account contrary to 
law, and surcharge the same on tho person making or authoricing the 
making of an illegal payment.' He held that, above a certain point, 
the pajTnent ceased to be wages and became mere largesse, mere sinu 
It could be * so ’ excessive as to be illegal. 

This implies that there is a principle inherent in the nature of the 
Auditor’s function which makes legality a matter of ' reasonableness ' : 

* 80 ’ excessive 1 For the councillors, Bir Henry Blewer argued thst 
the pajTnents were not contrary to law ; tho law constituting the 
CounciU allowed them to employ people where necessary, and to 
pay the salaries they think fit ; the councillors had not contravene|l 
the Act. But, he said, they may have lieen negligent; for it u 
possible to be negligent in executing a legal power. In fact, bo*’ 
ever, they had ncteil with great delilieration. The King's Bench {th« 
I/)rd Chief Justice, Jfr. Justico Sonkey and 3Ir. Justice Salter sgrre* 
ing) gave judgement lor the Auditor. Mr. Justice Sankey said*: 

» 11921) 5KB {C A ) CO*,; «(nw ol Low*. r Wwool, tl955) A C.SH 

* IfetroMli* S(*n*rere*nt Aet. t$M. 8*vt 62 .• ‘ Tbe lJo*rd of tVorki lor 
duWet nnoer thlt Aft, »nil lk« rtsliy of cyrry porlth , . . ihiU rwix^tlwl/ »rT^ 
Of Maploy, , , . »uch tiTMtirrr*, *n4 iurreyor*, oml »ofh elk'f o6i«f* ^ 

•efTonU M nuy b<» n«cMi,kry, one! m»j oUav for wch rlrrk*. Ifwofyn. lorrry^ 
otScsn, wkI nerTtnU wsp^illyfljr uUtlw md m lh« bosnl or rrtvj 
tn >7 think £t.' 

‘Op. Cit, St p 621. 
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'We desire, however, at the threshold of our judgement, to aay that we do 
not propose to lay down any bard and fast rule sa to what aum a borough conned 
may expend, or whet sums a district auditor may aurcharge. By law the decision 
as to auch payments rests pntnardy with the council themselves, and we shonid 
not desire to say anything to fetter or embarrass their discretion when it is 
properly exercised Circumstances alter cases , what may be proper to be paid 
in one year may be entirely improper to be paid in a subsequent year What 
may be proper to be paid in one dutnet may be improper to be paid in another 
Again, we do not desire to fetter or embarrass tbe discretion of an sudivur in 
his duty of coming to a conclusion whether a surcharge should be made, or, 
indeed, to fetter our successors by laying down general rules as to when an 
auditor is to be held right or wrong f^ile. however, it is neither desirable, 
nor, indeed, possible, to lay down a defimte standard, it is always possible, 
although not always easy, to say whether on the particular facts of a case a 
borough council has exceeded its powers and whether an auditor has been nght 
m makmg a surcharge The question, on a proper determination of the law, 
becomes largely one of fact To deal with aecUon 62 of the Metropoha ilanage- 
ment Aet, 18S5, we cannot think that tbe wrorda "as they think fit” entitle 
a council to pay any sum that they like to any of their employees We are not 
m agreement with the argument timt as long as they do not pay a aum of money 
to persons to whom they are not entitled to pay it, or for purposes to which 
they are not entitled to devote it, they can do as they please The council 
are m a fiduciary position, not merely towards a maionty who have elected 
them, but towards the whole of tbe ratepayers. A councillor is not entitled 
to follow the couno which in tus private capacity he might think it proper or 
advisable to pursue, but most confine his dmretion witW the Unuta uopcaed 
by law He is not entitled to be unduly generous at tbe expense of thoae on 
whose behalf he is a trustee. We think that a payment to a servant entitled 
to be employ^ and entitled to bo paid by the council nay be of so excessive 
a character as to go beyond the knits of l^litv and become an illegal, or ukra 
nru, payment In cases near the line it would be u difficult for an auditor 
to surcb^e as it would be for this Court to overrule an auditor Assume, for 
example, that a wage of £3 was admittedly proper, and the wage paid was 
£3 3s. ; it might be that in such a case an auditor could not, and probably 
would not, interfere. Supposing, however, a wage of £3 to be a reasonable 
one, and a wage of £30 to have been paid, there would be material on which 
an auditor could and ought to find the payment to be illegal and to make a 
surcharge In our view the present case is not near the line Tbe auditor 
has gone into very careful calculations He has taken into account everything 
that ought to have been taken into account He has even gone so far as to 
add to the wages which he thinks proper to have been paid a considerable 
additional sum, but, in spito of all that, ho finds that tho figure of £5,000 has 
been paid over and above the total so ascertained We thmk that this som 
u of such a character as to bring it within tbe words “ an item of account con- 
trary to law ”, withm the meaning of sobeection 7 and we therefore think that 
he was nght jn disallowing it and surcharging it as he did ’ 

The Court of Appeal reversed the former decision. Two of the 
three appellate judges supported the councillors, and one, Mr. Justice 
Banhes, supported the Auditor. He argued * : 

In relation to labour, the market price is not n universal one, it may, 
*od does, vary according to local conditions, but I think it is true to say that 


R.e. Rofccrtj, tW21>SKB tCAkatp 112 
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itAodini nlP c! »r»5ts m pTrn kmlitr fisf anv o! the »eU 
ferra cf Ulour u !.*<-•»« uaib’e »c<i «n be Mcertairnl A fnnte erapi'Trf 
e*n. et eour^e. d,*reir‘rvl all ataodAnl rates o! »srw in the aetae th»t he fas 

hw emploree^ a» much abore the ■tandarH rate aa he pteiues. Hu i»wt 
uhuown Herancmpln it aa he hi:e*.an«l noone baa an^ authoniv. I'ata'i'Ty 
cr ctherwi'e, to conpUn if what he u tn lubsttrcr il'in^ li riakinj jnfti •■> 
thcee he enpkn-*. m adlitien tft their aapa. Not hoaerer. the pu'r- 
authority rfitruatfil ailh the liuta of the eipeoditure of public mooey. Th^ 
eifvwliturr, »o far as it it eapcmlituie n{»%n »-a^, ma«t le ci'nleej to eapeol. 
ture upin reasonable aa,^, aa>t what is reiis.jnable un or.le le’ a.«certa.5<d 
aceonlin^ to taa- by a consiJrraUon of th we natters which are itnctly rtlerasl 
to that question. In the ease of the private irdiTidual dealing aith hti cea 
nonev, it is not onlv oimpetent to hin but it is a humane ard praiseaertir 
acth'n. 10 apprevach the qun'f'n of ahal he shall pvv his enpt'''Vees from the 
point • f view of wKa: »iU enable then to live up to what he cor.*iJers a rea*"*- 
able s'amiard of eomfert. anil to disrejrvr'l altoj^ther the que*ti*n ef *h»t 
other people are panrs for similar services or the sum for ahich he rouV! ohta.5 
the senrice Not to. m mv opwon. a pul lie authonty who ad>vpte«! the n=e 
attitude In Ihear rv«e thei uoukl be diiiep-vnfins the tefenint faeU, an! 
sroukt lie coming to a deciuon upon extraneivus matter They wouki I* epa 
in- the divir to the dutnet audi'oe to enter ami to di<.vlk<w ard aufch-affe 
C'ns.denhie Ivtitude thou'J. in nv opinion. Iw allowed lefore the |ipe is dn« 
between wK.vi is and wh-vt u not an expendilore eontrary to U"' Wsirht 
•houM be siren to eeery legitimate ard relevant eun*j lenlion which evrjll le 
UTpd m support of the ehslicnsei! payment If. after that Lu been dwe, » 
dutnet airlitor f.ndi that a parraent lh\a been made in fxe«s ef what ran fe 
luppcrteil on any tu-h STPun>l, thofl It appears to mo that he haa ns ep*»n 
omer the tuiu’e but to disallow anl aurchar?e.‘ 

He eoni.den.'J tint the «onI * CTorbiunt ’ which h-sil l>wn B 
Mtiter .\ctt of rarhament ha<l now luvn ©mittnl U'c.AU.*e the pri-ietfl' 
waa well understooii The policy of the 'model employer’ 
outaide their power The real question was, could they hjivc aver- 
tained the standanl of pay for such work ns they were paytn? fori 
It WM their hu-siness to pay only that. Hr re-afiirraed the pnseipe 
of a limit, but a^m, a reajonable limit, to the divrrtioo of low 
authorTtios 

The di?*rntin^ Justices, Senitton and .\tkin, L JJ , al«o held that 
statutory but ercr-Jrin- payments were dliallowable, but th**)’ h' * 
that the dL«cn.'tion of the local authonty ceednl a broader ictef- 
pretation. Thus Senitton, I^J. * ; 

•The question b not whether I should hare unetionrd these wa^e^ 5 J 
probally ihould not ; nor whether the amlitor cr the tNTiitley Cooseil wwt 
hare sanctiored these wipeii ; jt is for the IVipUr boroujh eooncil to £* 
sra^, which are rot to be interfere! with unlma they are ao excrsaive as W 
paw rea-soRsb'e limits ef diserrtion m • representatiTe body.* 

However, the Houv of I/>nH unanimously rever-ed the dee 
of the Court of Appeal. Ixird Sumner** opinion* of very pte*- 

* K. r F It jnrit S<vr «%J tlKrti, {iHH) i K.lk {C .-k ), "Jl* 

*(IR1) AC. 
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interest as a statement of the relationship of local councillors to their 
local community and the law • 

‘ SoTta fide hero cannot ai/nply m«ttn that they «ro not mating a profit out 
of their office or acting in it from pnvate apit«. nor |g Iona fide a short way of 
saying that the council has a«tod within the ambit of lU powers and therefore 
not contrary to law It must mean that they aw giving their minda to the 
comprehension and their wills to the discharge of their duty towards that pubhc, 
whose money and local business they sdminutcr The purpose, however, of 
the whole audit is (o ensure wise and prudent administration and to recover 
for the council's funds money which should not have been taken out of them. 
If, having examined the expenditure and found clear proof of had faith, which 
admittedly would open the account, the auditor further found that the coun 
rillors' evil minds had missed their mark, and (he expenditure lUelf was right, 
then the expenditure itself would not bo ' eontcary to law " and could not bo 
iLsaKoned Bad faith adnuttedfy viiiatce the council's purported cxcteiie of 
its discretion, but the auditor is not confined to asking, if the discretion, such 
as it may be, has been honestly exercised He has to restrain expenditure 
within proper limits Hia mission is to find it there is any excess over what 
IS reasonable I do not find any words bmituig hia functions merely to the 
case of bad faith, or obliging him to leave the ratepayers unprotected from the 
effects on (heir pockets of honest stondiiy or unpractical idealism The breach 
m the wor^ “os they may think fit”, which the admitted implication os to 
bad faith makes, is wide enough to make the necessary implication one both of 
honesty and of reasonableness It might be otherwise, if the express words 
were to bo read as absolute and un<]uabfied.but if they are to be read as subject 
to some (juslification, I think that this qoabficalion must bo derived from the 
purpose of the statutory audit, which is the protection of the retepsyers’ pockets 
end not tho immunity of spendthrift sdmuustrstiori Secondly, in the case and 
for the purpose assumed, the auditor, when he renews the acconats, is entitled 
sod bound to use bis own judgement os to the wages which would be reason- 
able under the circumstances He must do to, in order to measure from that 
datum tho excess of the wages paid, and to decide if the excas is so great as 
to be evidence of mala fdee So it wiU be also with (be Oourts of ZiAW on 
appeal. 

(b) 'Iifuch was said at tho Bar about the wide discretion conferred by the 
Local Govemment Acts on local authorities In a sense this la true, but the 
meanmg of the term needs careful examiDation. What has been said in caeca 
which lie outside tho province of auditors altogether is not necessarily apphcable 
to matters which are concerned with the expenditure of pubhc money. There 
are many matters which tho Courts are indispoecd to question. Though they 
are tho ultimate judges of what is tawfuland what la unlawful to borough councils, 
they often accept the decisions of the local authority simply because they are 
themselves ill equipped to weigh the ments of one solution of a practical question 
as against another This, however, is not a rccogcilion of the absolute character 
of the focal authority’s discretion, but of the hauls within which it is praet/c- 
ablo to question it There is nothing about a borough counc.l that corresponda 
to autonomy It baa great resfKittaibilities. but the Lmits of its powers and 
of Its independence are such as the low, mostly statutory, may have laid down, 
and there is no presumption against the aceoantalHlity of the authority. Every- 
thing depends on the construction of the aectiona applicable In the present 
ease, 1 think that the auditor was entitled to inquire into aU the items of ex- 
penditure m qucetion, to ask whether in ineamng them the council had been 
guided by aims and objects not open to them or had duregarded considerations 
by which they should have been guided, and to the extent to which they had 
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la «te«s£M A mwakile r*p'»3jtarr, it wu fcii daty la diwST* 

tL* it«=a. . . .* 

Net Efiect of Central Audit. Oae or two ca.»<^ of this Hal h 
a d'ode hare bwai* of j^sational importance. becaoM ther hire 
involred eoail pohcr irfc^rc political feelmjj has tend*^ to run rath?? 
hinh. Tb" eorul reformer reranis the auditor as a peT«oa who can 
caav enormous dirtcibanre and pmt altercation He w, la fict, 
a much more humdrum person lie Annual Reports of th* 
of Health show iha .1 he eierctvM a much lets revolutionary function. 
Sino' local authonties are afraid of bej^g eurcharped there is cmiHT 
much consultation between them and th* Auditor prior to any donhtfnJ 
expenditure This h^lps to meet the complaint that conncfllon c* 
wom*d by the thoenht that they may b* sareharped owing to the 
rather varu* deflnitioa of the wor^ ‘ reasonableness * and ‘ eicofive 
/ Actually, year after year the Andilors discover that eereril hm- 
lired people ^ve made small mistakes, that a few have eabeaW 
money entrusted to them, or kept acoounU badly. Jfany tuh 
lestitntion , loa* come before the Coarls , others are not proe w dei 
against. Pom" mreharrea quashed by th* MinistTy of He^th; 
\Ve hai*e eonstrncterl a Table to pve a picture of th* regular adiTitT 
of the machinery of Audit. We most reaejab*f that out/ide th* 
Mcainpil Corporations and Coantf Boroughs over £<00, COO, OiOiu*e 
spent ^ annua, liable to audit : the amounts disallowed are trim! 
compared with this. The average per annua in the years £r« 
1W3 to 1&31 is about £M,000 

Policy. Now I'd US consider ih* various issues,* 

Is there any reason to amend the systea of audit ! Noboly 
would wish to SAi* th* system aboli*he»l entirely. No internal auAt 
can be tni.»te.i with th" regular control of legality. Were local coun- 
cillors and oflieials perfectly hon*st, well-acqnainte»l with t|e Ur, 
and oberl;-al to it, th^n th"re would b" no place for .Audit. In th* 
measure in which the*e things are lackinu, Audit is iedisp'^'aU' 
The t^a question, then, is should it ritend to rich questiorJ « 
aro»e in th« Poplar easel AATiat can le* urged o^inir the systeml 
(o) It is ur,/ialy restrictive of th* free»Iora of local authontisi- 
(t) Th" character of the restriction is decide»l by Jcdgei trt'sei 
not in admini‘*ration but in ir.'IivrduaUstic principlei of law rathe? 
hostile to the contenpyjrarr p’ogters of State coI]ectivi*a 

(e) Th" Mir.Lrry of Health has th" power to spur on Auditors t’ 
question tl e expenditure of sociali'tirally pfogre*.‘ive local aathontH 
(a) In regard to the fir*! que^ioa the itsae seems to be this. R 
the Au'litor and the Court* are not allowwS to question ‘ teaaoniH"' 
r.e^j ’, control is rer!cee»I to questions of eomplurre with the itatutes- 

• Ocja/.Kn tf tie tf Avtit w lL.< »cTk &17 ■»0 le *1^ 

bj tv. A. }lo\A.~n ia tu tf Ijxal Croerrwfws/, W 3^ ^ 
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But H then control of expediency as well os legality is wanted, such a 
kind of audit would tlirow upon Patliamcnt the duty of wording 
its statutes 80 ns to cover at least flagrant abuses. . Tho flagrant 
case, unfortunately, compels safeguards, and these make tho law seem 
harsh. Now surely no one will to-day pretend that Parliament can 
forecast all such abuses and fully draft tbe appropnato remedies 
to operate automatically » Indeed, Parbament daily devolves powers 
to make Rules and Orcieri, to supera'i'ie mdmduals, companies, and 
local authorities, to the Admimstmtu'e Departments To resort to 
Parliament is to resort to an over-occupied, under-equipped, and 
unadaptable maclunc If, then, there is to bo any right of central 
readew at all, it had better be in the more sensitive hands of the Depart- 
ment concerned with local government statutes cannot be made 
to embrace all cases But this brings us back to the present sptem 
— with an appeal against the Department (or rather, the Auditor) 
to tho I<aw Courts Hence, tho question of undue restriction of locsl 
freedom is ultimately a quc-stion for the Courts. 

(b) Hava the Courts been unduly restrictive t Surely, no one 
who has read the cases and the opmions can think they have. Ca^ 
like the Poplar case arc evceedmgly rare, and there is much hesitation 
and attempt at reasonable understanding before the Auditor nttacVs 
them or the Courts concede tho Auditor’s cliargc. Now, could one 
conceive of a better training of judges to iccurc local liberty ! People 
have talked os though to tram tho judges in social science would 
cause them to be more liberal to local authorities. No social scientist 
can accept this as likely to be true. Do not social scientists pro- 
foundly, even fiercely, differ t If judges were trainwl in economics, 
political science, and the history and contempomry working of locsl 
authorities, they might Ik> mofc, not lc*w, severe. However, it msy 
also be admitted that matters might bo no worse than now. This 
question IS somewhat bound up with tho third. 

fc) It is true that the Jfmistcr of Health has tho power to instruct 
the Auditors, and if they obcyeif him, every penny of expenditure 
coJd be questioned and taken to law. But there is no satisfactory 
cridcnce of a malicious, partisan use of this power. Indeed, on* 
Minister has expressly dcnieil its existence as part of tho tradition 
of his office * ; 

‘It has be«n said that the Auditor ere ray Auditor*. Tliey *w not 
Auditor*. They entirely Independent of me. I hare never sttempteJ 
giro s Piatrict Auditor Irutruetlons s* to what ho should do ; I have nevcc 
•oughlto influence % Dwlrict Auditor tocanjlnR out U* dutSc*. It wouU never 
have been any use it I had, M m matter of laet the action of tbe Ilutriet Auditor 
has often tx^ the cauie of *oine cmbwraaamnit,' 


> Xenlle ChamberUin, IVUte*. Third IteadluK, Audit ILm-sI Aothontie*) 
13 Dee. ID77. The whole »rriee of debate* on thU blU i* of greet intereet. 
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The Position of the Ministry of Health. TLc Muustr), Iiow- 
evcr, is not the mere controller of the Auditors, it has additional 
powers 

The Act of 1875 arranged two a\enuc3 of appeal from the Auditor’s 
disallowance One, which we have discussed, is the appeal to the 
Law Courts The second is to the Minister of Health Up to 1927 
there was no limit of money conditioning the appeal to Minister or 
Courts; in 1927, a limit, which we mdicnte later, was established 
Now the Minister had (o) the power to quash the surcharge on legal 
grounds , (b) power to confltm the sutc^rge , (c) power to confirm 
the decision but remit the ^urcharge on equitable grounds The Table 
shows to what a large extent such appeals are made, and the extent 
to which they arc either quashed, confirmed, remitted or paid for 
out of the Council’s funds The Ministry is in constant communication 
with local authorities m relation to matters arising out of the Auditors’ 
Reports — about two thousand authorities will be dealt with, matters 
rectified, accountancy methods reorganired. and year by year about 
one hundred officials cease to bold office owing to imsmanagcment 
disclosed by audit 

Moreover, by the Local Authorities’ Expenses Act of 1887, expenses 
of local Councils must not be disallowed by the Auditor if they have 
been sanctioned by the Ministry of Health The object of this power 
was explained in the Local Govenunent Board Annual Report of 
1887-8 . 

' The power of isoction u int«a<Ied to be used id iLmo cues where expcnditun 
is iocurn^ bona fide, but in igoorence of (be strict letter of the law, or inadver' 
tcDtly without (be obscrrance of requisite fonesbties. or under such circum* 
stances os make it fair and equitable tbat the expenditure should not be disallowed 
by the Auditor ... we do not regard (be Act os intended to supply tbo want 
of legislative or other authority for particular expenditure, or classes of eipendi. 
ture, and os justifying us in giving prospective eanction to rccumDg expenses ’ 

This u repeated In the report for 1929. 

This, however, docs not make an lUegal expenditure legal. It 
docs not prevent ratepayers from instituting proceedings to show 
the lUegality of the expenffituie and to get redress The power merely 
prevents the District Auditor from being an agent in the disallow- 
ance and announcement of such expenditure In fact, of course, this 
diminishes the number of actions which would otherwise be taken 
against local authorities, and in a way extends the power of the local 
authorities to spend It is a wise p^o^nsion 

The Act of 1927, In 1927, the King’s Bench ' held that where 
an appeal was made to the High Court, the alternative appeal to the 
Minister of Health is exhaust^, and the Minister has no power to 
remit the surcharge 

'R V Hmuler of Jhallk, txfartt Dm, OSH) KU ICS 
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In 1927 the Audit (Local Authorities) Act was passed. The 
Report of the Mmistr)’ of Health,* commenting upon this change 
(undoubtedly the result of the Poplar ease), was ns follows : 

'The necessity for altcnn;; the taw on this matter had ansen through the 
diiEcultiea created by the adoption by certain local authontiee, in connexion 
with wage and other payments, of a poliey based on political and socisl con 
sidcrations, in pumiance of which Urge amoants had bera unlawfully expended. 
Audit law had not been devised to deal with such circumstances, and did not 
provide cither a suitable procedure or a satisfactory remedy. Hitherto there 
has been an appeal from an Auditor's decision sltematively (o the hlinister or 
to the High Court It was felt to bo desirable that the Minuter should not 
be called upon to determine major appeals which might arue upon an Auditor's 
decision in regard to paymenta based on such considerations as are referred to 

This would have involved an Administrative Department, con- 
trolled by a political Minister, in passionate political controvenies 
Therefore the matter, where ecnous, was delivered over to the Law 
Courts and judicial procedure Thus, appeals against an Auditor'* 
decision involving suras m excess of £500 must be made to the High 
Court only. The avenue of appeal to the Shnistr)' was here clo«^ 
Appeals relating to amounts of £&00 and under may be made to either 
Court or Minister, and cither of these might * confirm, vary, or quash*. 
This adds to the Court the new right to ' vary ’ the decision of the 
Auditor 

Further, Court and Minister are given an equitable jurisdiction 
(hitherto possessed only by the Minister) to declare that a person 
surcharged ' acted reasonably or in the belief that his action was 
authorized by law He may be relieved from his financial liability. 

Moreover, the Act added an additional pcoalty to the pecuniary 
ones involved in surcharge, a penalty designed to deal especially with 
deliberate ‘ advanced ' local politics. ^\^JC^c the amount involved b 
over £500 a surcharged person not obtaining the declaration men- 
tioned above, becomes disqualified from being a member of any local 
authority for five years. 

Finally, following contemporary criticism of the growth of the 
judicial power of Administrative Departments the law prorided 
that : 

* (*) The Minijter u enabled to itate any question of law aruing In the cotrrw 
of ao-appeal in the form of a apccial com for the opinion of the Hi?® 
Court, and ho la bound to do ao if oo directed by the High Court; 
and 

‘ (6) any appellant or applicant may apply for a perxonal hearing hy • 
pmon appointed by the 3fiiu*ter for that purpoee.' 


Aantuti P.tfcrt, 1929. p. I3S 
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CONTUSION' 

It seems to me that the law and oigamration regarding audit are 
not oppressive to the local authorities They provide beneficial 
guarantees to the whole country, and to the mmonty in each local 
community, without unduly curbing the independence of the local 
majority. 

However, if it is still felt that the Minister may take sides and 
embarrass progressive local authorities (though he could hardly find 
the time to do it),* and if it is still believed that the Courts ought 
not, by reason of the mdividualistic bias of the Common Law, be 
allowed to ]udge of the reasonableness of pubhc administration, 
though they are only called m rarely and as a last resort, there is a 
remedy We could adapt the model of the French Cour des Comptes, 
or the Prussian Rechnunrjshof, special courts of accounts, which have 
jurisdiction over local as well as central accounts * As law courts 
they enjoy judicial mdependence of the jwhticians and administrat- 
ive departments. They are, moreover, composed of judges educated 
in economics, pobtical science, and ' public ’ law as a special body 
of law relating to public administration, m addition to their usual 
law studies. Yet it ought not to be overlooked that both in France 
and Germany there is audit severer than onr own, m the sense of 
* economy and reasonableness ’ as well as legabty, by the intermediate 
sanctioning local authorities who act on behalf of the State 

Or we coold enlarge and suitably organize and empower the 
Comptroller and Auditor-General’s Department , and why should 
there not he an annual or biennial Committee on Local Accounts like 
the Committee on Public Accounts which serves the House of Com- 
mons and the public 1 Such a body, if not the Ministry of Health, 
nught well report from tune to time upon accountancy problems, 
and financial organization, and the revelations of comparative cost- 
ings analyses Too little has been done m the past in these matters ; 
one such comparative analysis, that on Refuse and Street Cleansing * 
has already had a revolutionary effect. Tie Board of Education’s 

V E g m.m Snun LavnDre’a aiwoer to Mr NeTills CliaiBberiaui'a argiunant 
preTioualy cited . Drbatet, Col 2180 ‘ According to the Act. the Jlimster’e powers 

OTCt the Aaditors end with hu prescribing ccrtein tcchoicU rales, so that the Minister 
cen ear, '* These are not taj Auditors '* with periect trathfolnesa in one sense , bat 
thej are " bis Auditors " in the sense that he chooeee them, that he detemmee their 
salary, and that they can either rcmaui ivniot district anditors all tbcir Ltcs, or, at 
his good pleasnre, elunb up to the Tciy heights ol the Ciril Semce In that sense 
they are ‘ his ” anditors. and there u no ciemple o( civil servants with this ambiguous 
status being entrasted with three powers in any legislation that I know of except 
(n one Aet of FarLament passed by this Konse . . This Is precisely the position 

cf the eppointed guardians under thf Guardians* Default Act.’ 

■For France, el Allii,TraWl ffAunslinredeCaFneaceds/ Ftaaeces (1931). 410 ff. ; 
for Germany, cf Blachly and Oatman, The Oesenimeiil cf Ocemoay. 

* CdUdun and Dxtpotal cf Jtefact and Slntt Cleannny by Local AniLcnlm, 1925. 



CHAPTER XIII 
INSPECTION IN GENERAL 

T he Inspectors have been called the ‘ eyes and ears ’ of White 
hall But, to-day, they do not merely see and hear oi 
behalf of the central authority, they often speak and e^ei 
act for it The ‘ principle of inapeetability ’ is generally regarded 
as the characteristic English bond between the central and local 
authorities There are other bonds, as we have seen, but this L 
accounted of principal importance, and, m comparison with foreign 
institutions, distinctive of the English system Thu view u sound. 
The peculiar signidcancc of inspection resides m three facts , its in* 
truuio value, the extent of its employment in the English as com* 
pared with foreign systems, and its relationship with grants m-aid. 

Here are 2,000 major local authorities, each responsible for an 
exteiuive and complicated senes of functions, involving the expendi* 
turc of hundreds of imilions, and employing hundreds of thou* 
sands of officers It has been adnutted that central control and 
guidance are occeasary and beneficial as well for each local authority 
as for the nation as a whole. The statutes provide it. How can the 
central Departments even know, let alone afiect, activity and expendi- 
ture, without actual presence among the authorities? The Depart- 
ments must, m fact, be mobile and local to accomplish their work. 
Visualize about 200 separate Police Forces, nearly 150 separate Pubbe 
Assistance Authorities each with a group of institutions, some 2,000 
Health Authorities each responsible for a cluster of health services, 
over 300 Education Authorities with about 21,000 Elementary Schools, 
l.SGOSecondary Schools, and 550Technical Schoob, about 150 maj'or 
and many hundreds of minor Road Authorities ! One can only be 
dismayed at an attempt to aupcnnlend without personal and local 
presence in some form The possibility of xequirmg oral or written 
reports from the local authorities themselves, cannot bear considera- 
tion for reasons which must have become quite plain from previous 
discussion. To get local authoiitiea to provide returns and reports, 
unless there is indisputable legal compubioa, is nearly as hopeless 
ns getting blood from a stone — it means the hire of clerks 1 

The Personal Touch. Contact through Inspectors has the oot- 
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Btanding merit of flexibility and manifold adaptability. Adminis- 
trative action by the central authority, conducted in writing, whether 
in TtIcTcnce to the authoniation ol activities, or the standard of their 
efficiency, would tend to resolvo itself into a scries of Yes or No- 
hard and fast rules, graded perhaps, but hard and fast. But, just 
ns in life generally, the appropriate action is rarely one extreme or 
the otlicr; there are many, many degrees between Yes and No. 
Through the Inspectorate ^ is possible to qualify the response of 
the central authority. On the Inspectors is necessarily devolved, 
whether by law, regulation or practice, the power of approval or 
disapproval of the local administration of the law. ^\^lat is more, 
the power is exercised on the apot, in relation, not merely to a report 
of the facta, but to the immediate ewdcnco of the senses, ns afferted 
by all the local circumstances of personnel, enwonment, historj* and 
custom. 

Nor is that all. It is important to avoid tho procc.« of com- 
munication in writing so far as this is possible. A tone of acrimony 
is apt to enter into an exchange of letters. There is a universal truth 
in Lord Morlcy’s ohs<ervation, made when he was Secrctarj’ of Stale 
for Indiannd, necessarily, m written correspondence with the Viceroy : 
‘ The worst of all dispatch-wnting Is that it is so apt to engeadtt a 
spirit of eofitention.both in the man who writes and still more in the 
man who reads and has to repl^. He naturally throws himself into a 
defensive, or even an aggressive attitude, and ho asks for "a not 
unfriendly access to your minds.” * * 

Finally, even were it po.vtiblc to maintain a spate of letters adequate 
to each case, each additional dose increav's tho reclpient’a resistance ; 
hut tho mere presence of a person is enough to bo compelling, even 
if ho says noting. Oral suggestion is very powerful, for there is the 
cCcct of character as well as brains. 

Directness of Contact. Yet this does not at once imply the 
existence of inspection as exercised by the Britbh Inspectorate. For 
its main feature is its dirccint$$ ; tbo Inspectors are the immediate 
sers’ants of tho central hlinistrics. But both in France and in Prussia 
the superintending authority of the State is executed not entirely or 
mainly by Inspectors acting directly for tho central government ; 
it is applied indirertly through intermeiliatc authorities like the Pfori« 
and the ^{fruny in Pruasia, and tho Department in Franco- Ofl 
the Continent, the Slate acta upon the local authorities through a 
hierarchy of intermediate autbonties, and, in tho main, inspections 
are inspections of tho intermediate authorities. In Britain, inspection 
is direct ; there are no intermc«liate authorities ; and, in fact, as we 
have amply seen in prcviotxs chapters, the smaller authorities furioudy 
resent the very idea of intermedmte auperrising bodies, and emphatic* 
* StorUy, lUtolUeito^, If, 231, 233. 
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alJy prc/er direct connexion with, and judgement by, the central 
Departments. Obedience m public, aa in private life, is more readily 
rendered to a distant power, and the more reluctantly to those whose 
proximity enables us to know their passions, egoisms and ignorance 

Inspection and Grants. Inspection is bnked with tie grants 
made by the central authority TTic object is efficiency the surest 
testimony to efficiency is the Inspector’s report, the least annoying urge 
to efficiency is the Inspector’s advice, and the most potent sanction 
of efficiency is the withdrawal of a grant on the Inspector’s report. 

Now, while the grants operate as the sanctiomng force behind 
the power of the Inspectors, it must not be bebeved that the grants 
of themselves produce efficiency of inspection The efficiency of, 
inspection depends, according to the Association of Inspectors of tha 
Board of Education,^ upon four factors (1) Number, (2) Skill, 
(3) Frequency of Inspection , and (4) Independence o? the authorities 
to be inspected The actual history of inspection reveals yet other 
factors (5) The exact defimtion of the Inspector's purpose by the 
central authority, and the adequacy of the legal means of getting 
iaformation , (G) General organization — such as the areas of inspec' 
tion, conference between Inspectors of various areas, a relation- 
ship of confidence and frequent communication between a properly 
organized general etaS at headquarters and the Inspectors, and 
amicable relations between Inspectors and the associations of the 
teachers, police, and others actually inspected 

Let us now simply indicate the mam cases where grants and 
efficiency are linked together, especially where inspection ia involved. 
Previous to tie Local Government Act of 1929 there were a large 
number of grants for specific purposes, the evolution of which we 
discuss later. Since 1929, the prmapal grants are for Pobce, Educa- 
tion, Roads, Housing, and for a body of services from the General 
Exchequer Contribution. The Pobce Grant, equal to 60 per cent of 
the cost of the Pobce, is given on the award of a certificate of efficiency 
by the Inspectors of the Constabulary The Education Grant, founded 
upon a complex formula, does not fall below 60 pet cent of the ap- 
proved expenditure and sometunes rises to 70 per cent or 80 per 
cent thereof, and is given to schools whudi satisfy the Board of Educa- 
tion regulations * The Code of Regulations soys : ‘ In order to be 
recognized, a school or centre must comply with the requirements of 
the text of these regulations; and if it does not so comply recog- 
rution may be withdrawn.' * Rect^ized,’ according to the definitions 
of the Board, means ‘ recognized by the Boanl for the purposes of 
payment of grant.’ Then the third article of the Regulations says : 

> SUtemeot before Royal Cotnm«8»ion oa the Civil Service (1920-30), Mmuief, 

F 493 

* Bat by (he Netiooef Economy Act, 1831, the SCstatory miiumam wu removed 
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* Every school or centre must be kept on a satisfactory level of efliciency 
and must be open to inspection by an inspector.’ Repilation 10 (t) 
requires that inform.ation as to the curriculum, syllabus and time- 
table must be accessible to the In-spcctor The Education Act of 
1921 says : 

‘The Board ot Education atiatt. eubjccl to the prorinona o( this Act. by 
rr^aUtions proMde (or the payraent to local cdneation aathontics out o( money* 
proTided by ParLament of annual lubatantiro (;nn(a in aid of nlucation of locb 
amount and aubjcct to tueh condjtioM oiyl lunitaUon-s oa may prroenbed 
in the rrpuUtiorvs, and nothing in thw Act of Parliament ihall prevent the 
Board from paying pranta to an authority in iwpect of any cipcnditore which 
the Anthnnty may lawfully incut 

‘ The print is conditional upon the Boanl licmp aatisfiesl that the Anthonly— 

(i) have performed their dutioi under ih« Act, 

(ii) hare complied with the rtfinireinenta, ao far as appLeablc, of (he RepuU* 

tioas of the Board relating to elementary rdacation, ineloding thcee 
BepuLatinns , and 

(ill) have *uppbc»l punctually auch inlonnaUon and relurru oj the Board 
require 

‘If the Board are not eatufied on any of three matim they may withhold 
or make a deiluclioo from the prant.’ 

The Act of 1929 lofl the ‘ classification Rrants ’ * towards Class I snd 
Class 11 roads outside liOadon and the County Boroughs untouched 
The percentage grants for the construction of new roads and bridges, 
and of major improvements on all Ola-ss I and Class II roads whererff 
situated, and percentage grants for the improvement of unclassified 
roads were also untouched The usual grants are (X) per cent to- 
wards the Class I, and M per cent towards Cnas.s II roads respectively. 
The * construction ' grants vary in aiie, and arc sometimes 70 per 
cent, sometimes much more, of the total cost. The conditions of 
the grants are that the Ministry is eatlsfietl that the road policy 
is nationally and locally licncflcial, and not extravagant. The.se 
conditions are examined by the Road Divisional Engineers of the 
Ministry, of whom there ore six. In the words of the Ministry* 

* for the porpoM of foeiliUtinp the genrraj auperv Liion and co-onlinatioo of 
road work* throushoul the coiintfy, for the examination of appiifation* 
ptanU, and for advising Highway Authonliva aa to the moat tultabte woek* 
to be undertaken by (hem and the moat economieal method of attaining the 
desire>I rmulu, Englawl and Waira have teen diridr<l into aix diviiiona, e*fh 
under the charge of a Bood Divisional Engineer who U able to help In peraonal 
contact with the authontiew in bi« are* ami thus give clooe attention to local 
neerli and problero*.* 

The Health Grants. Up to 1929 there were separate grants for 
the scmccs of maternity and child welfare, treatment of tuberculosis, 

‘ That Ii to My, granti which are given In aelof malnlaining, or keeping tto rnodi 
in goal repair, hut not. uee in minor matter*, (or new conatroetion. 

• RC. oa l.n.: It, 3S7. 
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treatment of venereal disease, welfare of the blind, and treatment of 
mental defectives In each case the grant foUowcd cfiicicncy, and 
efEciency was under the supcnntcndcDcc of the Ministry of Health’s 
Inspectors The Local Governqient Act of 1929 abolished these 
separate grants, constituted a fund of about £15 000,000 to be divided 
among the local authorities accoidmg to a formula, there being no 
specification of the amounts to be applied to particular items of 
expenditure This necessarily dictated a change m the nature of the 
conditions of the grant, for the amount of the grant goes to each 
authority as a block sum Under the old system the grant was for 
an individual service, and no reduction of a grant, say, on tuberculosis, 
could be undertaken, because there was a deficiency m maternity 
and child welfare work, or refusal to commence any other grant- 
aided service The new conditions make it possible for the Minister 
to reduce the block grant for an mdividual deficiency m any of the 
body of public services , and it may extend to coercion to commence 
a service which is voluntary, in spite of the fact that this has been 
deprecated by one Minister of Health ‘ Let us look at the statutory 
conditions 

‘The 21uust«r msj reduce the great pajeble in respect of sny year under 
thu part of thu Act to eny council by such emount es he thi&lu just, if— 

‘ (a) He IS satisfied, either upon repreeentetioDs Dsde to him by any ssso^is- 
tiOB or other body of persons expeneoced or interested la nstten reUtmg to 
public health, or without any such repreaentations that the eouncil have failed 
to achieve or cuintain « reuonatU efondard o/ tffieirney and pro^ut la tAe 
iitdutrgt ef iSnr funettons rtlalmj to pvUtc hioJlk eewcM,' regard being had 
to the standard maintained in other areas whose finscrisl resourcea and other 
relevant circumstances are aubatantisDy euniJar, and that the health or welfare 
of the inhabitants of the area of (be couned or some of them has been or is 
htely thereby to be endangered, or 

‘(6) He u satisfied that (be expenditure of the council has been exceastve 
or unreasonable, regard being had to the financial resources and other relevant 
circumstances of the area , or 

‘(c) The Minu ter of Transport certifies that he is satisfied that the conncil 
have failed to »n«'ntmifi their roads or any part thereof m a satufactory condition 

‘Provided (hat, wherever the Minister makes sneb a reduction, he shall 
make and cause to be laid before a Parliament a report stating the amount of 
the reduction, and the reasons therefor' 

The width of discretioa given to the Slinister, and the potential 
number of ‘complainants,’ arc astoundmg The final pro\iso, of 
course, would prevent rash attempts at disciplining local authorities, 
for the report containing reductions of grant would no doubt be 
sharply cnticued m the House of Commons. The total eflect of the 

>Cf footnote 1. p SKI 

* Sertion |3^ defines Public HeaJrb Services ’ to locJode services rrUUr>g to 
mstenuty and child wrlisre, lunacy, and meats] deSeiency, and the welfare ol the 
blind It includes also services unto tbe Politic Health Act — i e tuberculosis, 
and venereal diWM. and many ether services 
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new arrAnpement is to give the Minister control over any public health 
service provided by the public bealth statutes, and to enable him not 
only to keep an existing service up to a standard of efficiency hut 
to urge ‘ progress and to penalize deficiencies m any branch of the 
hcaltii services by rciluction of the block grant from a trifle to the 
nhole of it The term ‘ progress * may play a verj* great part in the 
future evolution of local government An even more formidable 
power IS the power to reduce a grant lierausc the expenditure of the 
Council IS ilcemcd ‘ excessive and unreasonable ’ This has tremen* 
dous potentialities by the side of which the powers of disallowance, 
surcharge nn<l remis.siQn uroler the law of audit are ns nothing • 

The Effect of Loss of Grant. All these conditions, then, sup- 
jiort the authority of the Inspector in some cases his report is re<julrfd 
liy statute, m some simply by the practice of administration. 

Yet, ns we ha\c shown, it is a mistake to imagine tlint the excel- 
lence of Inspection is the effect of the pleasure and pain residing in 
grant power It is quite conceivable that grants might be given with 
never a rciluction, precisely liecaiisc Inspection is inefficient. It 
might be superficial A grant might l>c reduced or withdrawn for 
the same rcison Tlic grants arc the ultimate sanction of centra! 
control but the excellence of Inspection depends on the Inspectors 
^ The Services of the Inspectors. Tlic history of Inspection 
shows that its services are threefold : (1) inquisitorial and protective, 
f2) ameliorative, and (3) administrative. In the first place, and from 
the outset, the Inspectorate was dcliherately set to watch over the 
efficiency of the service administered by the local authorities in order 
that rarhamcnt'ft intentions should bo uniformly carrieil out,* and 
that prrants to implement them should not be received by authoritirs 
who did not fulfil the conditioas. However occasioaal the visits, the 
advent of the Inspector, not least when notifietl in advance, cau-sed, 
and causes, a renewal of effort, and on overhauling of practice and 
ideas. 

Don’t You Think ? Secondly, the initial sldll of the laspector, 
the authority derived from his status, the knowledge acquirctl by 

‘Mr S’eTllle Ch»mU-rUIn. 23 J«n I02D Vo). 221, CoU 2, 3)! ’I 

c»nnot forr* loeal aulhontira to kIto malemily awl ehll t artlftf" a^l'^ 

Hut if I ba.1 a l»Ter b^foni in tM« to offrr thun aom'ShIns on conHilion tW 
Ihoy •prn'l a littlo thcmarlrn, 1 wouM ba»« a moth more powerful letrr tin'W tlil< 
propneal, for I coul.l take away from tlw-m that whkh thry had Rot and Ihrre i* b* 
limit to the amount of thdr pranl which I cnul i take from tliOffl ... VVhatl*”* 

iayinu la that the Slinlater will ha»e a Wer which he never hvl Wore an-l. <1®'“ 
probably, Inateail of having to pot that lercp actually Into operallon he will 
have to whUper into the car of the loret agthnrity " Clauac M ” and I think It •'J 
he onnwaaary for him to ro to rxlrcmltica »,ccaiiwi no local authority 1* 
retlal a waaonalle demamt (or aileqaato terrlrra t>f tWa character, atvl no 
authority la RoinR to riak the Io« of a ifrant which will in future form a larf* 
in some caac*. a very Uffo part of Ite whole Income • 

* Itepori, I’oor laaw Cummlaalown, IB31) I>prinl, 1801 1 pp 230 ff. 
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extensive observation and sometimes by intensive investigations, his 
mere mental capacity as a man, and as a neutral outsider, gave him 
the power to urge on the improvement ol the services lie brought 
to bear novel standards and the most recently discovered knowledge 
on matters to which the local administrator's mind had become 
habituated and narrowed Here the good is done, not by aggressive 
commands, but by an appeal to the adnunistrativc broad mmdedness 
of the local official or, it may bo. the Chairman of the Committee. 
Administrative improvement has been effected far less by the direct 
advice, ‘You ought’’ than by the subtle flattery of the question, 
' Don’t you think ^ ’ Theont isasbctwecnsupenorandinfcnor, 
the second between equals 

Thirdly, the field of centra] approval has, m recent years, grown 
BO vast and involved, especially with the rise m the amount of the 
grants, that to avoid serious delay and misunderstandings and a 
congestion of business in the centre, a considerable amount of decision 
has been devolved upon the Inspectors 



niAPTEtl XIV 

INSPECTION IN POOR RKLIEF, PURLIC HEARTH; ROAPS 


1 

IN'SrFfTlON IN POOR RRUEP 

W Ij hdvc ft crnliiry’ft <y>ntinin>!M rxpf'nrnrp of In'ipi'flinn m 
Poor Lftw Adminnlration Thu hrftnoh of jn‘<p<'<‘tion 
thp oldest, and poes directly hack lo the famous Poor Ij»x 
R eport o! anil the aAminislrativc revolntion to which it pave rw 
Neither the Report nor the Poor Lnw Amendment Art entered into 
details regarding irmpecfion , the first aimply recommended, while th« 
second ga\e, power to appoint Assistant Commissioners. Yet the 
value of personal agents in the localities had been amply proved Jn 
the course of the Int^mrj* 

‘There is no eompsn«on'. said the Insfruetions of the CommlMtoner* to the 
AiMiAtATit CommiMioner*, 'tieiween the information offordM hy ihem (arttw 
Hweslionsand aniiwersl to the Central Commissioner*, and that eonld 1>eohtainM 
if it were in Iheif pouer to »ift ihefaewand the opinion* eonfained in thedifferml 
rrphe* hy the inspeeiion of doeumenta ami eros* riaminatinn of sntTir**r*i if 
they eouM aseertain the Mato of tho poor hy pemonal inanity among them, 
and the adminialralion of the Poor Ijiw hy liemg prremt at Tealne* and *l 
*e*aion* of magistrate* * 

The whole tenor of the Report of 1831 was that there ahouM he 
fitriet an<l detailed central control. At one point, indeed, the Report 
envisages complete ccntraliration,^ parting from the thought 
the fonsideralion that imiformily of ntandard in lulm'inistralion m'lcht 
be obtained without ao extreme a mea-siire. Nevertheless, the power 
gisen to the central Authority to control the Boards of Ouardiaas 
WAS exceedingly detailed and penetrating and the Aasi«lant Com- 
missioners, haler known as the General Insperlors, were and reinaio 
the Agents of the central authority in aueh control 

Numbers and Distribution. At present there are one Chid 
General Inspector, twelve General Inspectors, and fourteen Assistants 
All, save the Cliief General Inspector, are Allocated to fourteen Poot 
Raw Inspection Districts The purpose of this geographical dutriho- 
tion of the work was rxphamed by Mr. dames Stewart D.aa’y, • fanner 

’ Report elleH, p 544 
3fA 
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Cliief General Inspector, m evidence before the Poor Law Commission 
of 1909 

‘ They (that is, the Dietricte) are planned tor the purpose ol the javisg oi 
travelhng eipenses and the saving ol time Then also we like to get «rtsin 
industnea in one man's district as far as w* can, that is to say, we Lke to have 
one man for Yorkshire and one man for Lancashire ’ ’ 

In other words, it u desirable, if a proper judgement is to be made 
regarding efficiency, that various units of administration m hie 
circumstances should be compared with each other Inspeclow 
become concerned with a survey of regional causes of efficiency and 
deficiency and local variations within a common rej;pon, rather than 
comparisons between separate places which may have the same status 
and legal powers but the character of which is otherwise not compar- 
able Allocation to a particular District tends to soften the eflect 
of the fact that the Inspector is an agent of London, and to produce 
a neighbourly relationship between the Inspectors and the local 
authorities and officials Similar considerations and arrangements are 
effective m the other branches of inspection 

The Authority of the Inspectors. What authority have the 
General Inspectors t The authority of the present Inspectors rests, 
in the first place, upon the Poor Law Act, 1930, Section 9 (I and 2). 

* The hliuater ebtll. subject to the cotweot of the Treasury es to number, 
by order appoint Inspectors for tbe purpose of assisting in tbe execution ol this 
Act, and may aasign to tbe Inspectors such duties as (be Minister may think 
fit, and the Minister may remove any such Inspector An Inspector appointed 
under this Act shall be entitled to visit every workhouse or place wherein any 
poor person la receipt of relief u lodged, and to atlesd any mreting of a County 
or County Boraugh Ocuncil or Committee or Sub-Comnuttee held for the relief 
of the poor and to take part in the proceedings, but not to vote at the meetings ' 

The Inspector has ample legal power to moke effective this author- 
ity, for in the case of R v Panerat, m 1858,* the Court issued a 
mandamus to a Board of Guardians (which then, and until 1929, was 
the Poor Law Authority) to compel them to allow the Inspector to 
inspect and measure a workhouse It was laid down that the Inspector 
may do what is necessary to secure the information required by the 
Alinister 

There is one other factor of extreme importance in the power of 
the Inspector The Minister may cause such inquiries to be held as 
he may consider necessary or desirable for the purpose of the Act 
and the valid orders made under it • The Minister, and any Inspector 
properly appomted, may require the attendance of any person when 
and where be wishes, to give endeaee or to produce docaments in 
his possession or power relating to any matter m question at the 

‘ iStnulit cf Evidence. Q 1,733 • 22 J P 3W 

• Act, 1930, Seel. 100 
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inquiry. Minister and Inspector have the power to take e^idenee 
on oath, to administer an oath for the purpose, or, indeed, require 
tlie person examined to make and Rubsenbe a declaration of trulh 
But no person can be required to answer such a eummons more than 
ten miles from his place of abode. Persons who refuse or neglect to 
attend, or to give evidence, or who wilfully alter, suppress, conceal, 
destroy or refuse to produce any books or other documents required, 
arc guilty of misdemeanour. Tho Minister may appoint for a short 
time any person to act as an Inspector to conduct a special inquiry. 

These powers, then, arc sulTtcicntly formidable But it should 
be remembered that it is in the main a power of investigation and 
consultation, and by no means a power of tonccixim collection is 
the business of the Minister Of course, these powers as they appear 
m the Act of 1030 go hick to certain of the principal enactments 
regarding Poor Law administration They are not new.* 

The question now is how the General Inspectors use their powers 
This can be answered from the Minutes of Evidence and the Beports 
of tho Royal Commission on the Poor Laws of 1906-9, and from the 
few published Annual Reports of Inspectors to tho Minister. The 
duties of an Irtspector arc to attend a meeting of every authority m 
his district at least once a year. Ho must inspect and report upon 
workhouses and all other Poor Law Institutions, lie must adrise as 
to communications bearing on current Poor Law work roccirod from 
Ills district lie holds inquiries. This implies a regular round of 
duties, including conferences vritb chairmen of local Councils suA 
various ofllcials 

The laspector has to bear in mind the statutes relating to Poor 
Relief and the General and Special Orders i^uod by tho Ministry of 
Health applying in detail {in extreme detail, indeed), the general 
principles, down to the amount of bread and gruel which may he 
prosddcd for a tramp’s breakfast. It is his business to bcc that the 
will of Parliament and of the Ministry is obeyed in all these respects, 
and by all the local authorities, every institution, school, home, casnJ 
ward, at the prescrilicd standa^. lie reports annually to the ccntrsl 
authority in general terms, but Ringlc.s out exceptional deviations, 
whether good or bid Since the Blinister himself is by Uw * prohibited 
from interfering in particular eases, the Inspector is similarly re- 
strained, but particular cases can be aflccted by a well-timed dis- 
cussion of pnnevpie All tV.» compriswa, na it w«e, the 
element of insp^ion. But valuable and indispensable as this is, 
there is another aide to inspection which is not less important- 
inspectors are advisers and consult-ints 

• Cf Wfbt. KmjluiK Fo/’T Inip r/uCoiy, I*»rt II, Vol. I ; ef. Jennlngi, 7"** 
laM Code (1031) 

» ra. Poor Liw Act, S^-t. 1. 
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The laspector is -welcomed by the local anthonties as a con- 
sultant on Poor law problems m relation to cases of special difficulty, 
and in relation to general prmciplea which he is able to master and 
expound because he has so wide a range of comparative eipenence 

‘ I should like to eaj that an effiaeDt Inspector should be looked upon bj 
the Goardiaos as thnr confidentui adnscr and fnend. He should so direct 
his conduct that they should turn to him in case of any emergency, and if he 
does that he is able, as a matter of fact, to settle a great many questions on his 
own initiative without troubhng the Hoard hly view of the best Inspiector 
is that he is the man who repreaenta the view of the Local Authorities at Whitehall 
as much as he does the views of the Whitehall authorities in bis district ’ * 

It must be remembered that such an authority is not based upon 
any powers, but is derived Irom an enlightened dissemination of 
mastered experience If he discovers deficiencies in local adminis- 
tration the first step is not to complain to the Ministry, but to secure 
amendment by friendly discussion, and by tactful reference to the 
best practices of other places On its highest plane, the art of inspec- 
tion IS to awake doubts about the vabdity of each local authority’s 
settled conviction that it is a model of perfection Indeed, it not 
seldom occurs that the Inspector w sent /or by the local authonty. 

The influence of the Inspectoia springs maudy from their value as 
experts taught by experience, and their dissemination of comparative 
practice. Where this fads of effect either through the obstmacy or 
Ignorance of a local authority, through some senoas breach of the 
law, or continued resistance to the reasonable demands of the Inspector 
acting as the agents of the central aotbonty, there is nothing for it 
but to appeal to the Minis try of Health to take action In major 
issues especially forceful steps must be taken, but m minor issues the 
Inspector is given authority by letter to settle the matter at once. 
^Vhe^e the central authonty directly mtert'enes at lays down doctnne 
or admonishes , the Inspector emooths over minor difficulties by 
verbal discussion Obviously, the consultative value of the Inspectors 
b enhanced by conferences between them, and there was a custom 
of a week’s conference of Inspectors m London, partly convivial, 
and partly for discussion of common problems, and informal con- 
ferences with the political and administrative chiefs of the central 
authority. These conferences were discontinued towards the end of 
the nineteenth century, but were resumed about 1911. They are 
now held every six months, and sometimes more often There is an 
annual conference held by the local eathonties themselves and Regional 
Conferences of Pubbe Assistance Committees, and here the Inspectors 
attend but do not participate Forther, there are official local con- 
ferences. Finally, the Inspectors often come to ^Vhltehall severally 
for the determination of pohey on novel and special cases. 

» Aoyol Commwwn on tht Poor La<ot. 1905-0. llinulu oj Endtnte, Q l,«e. 
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In fNfthiatini; the s\->tcm of Poor Law in'spoction there are three 
things >\hich dc^c^ve a short rrmmination The first is the general 
outlook of the In^poctora. This h ver)* largely iloterminetl by the 
ideas and sentunents of rarliatacni and the central authority, pro- 
fessing to represent public opinion ond the recommendations of social 
scientists The-e have suffered variation. From 1831 to about 18^5 
the Poor Liw Insixartors were responding to the prmciples of ' l^ft^^ 
rency ’ and ‘ le^s cligibihtv ’ They had to sec that the Giiardau 
kept strictly within the austere rules permitted by the hissfi-fiitrt 
economists and the middle and iippt'f classes nho paid the poor rat<4 
Workhouse relief on rigorous conditions v.rs the central clement in 
this tigime The objects lieing narroa* and specific, it was not difficult 
to recruit, almost at random, the appropn-ste Inspectors. 

From 1885. however, with the encouragement of the l/ocal Govern- 
ment Bo.aril, the more progre.ssivo Ouanltans began building a com- 
prehensive 8j*stcm, not so much of relief, ns of reliehs, on more generous 
principles than detcrrcncy and dispauperization. The Ou.srdiaM 
provided hospitals, maternity homes, institutions for the epileptic, 
sanatoria for the phthisical, homes for the ng«l. a mnety of tj'pes ef 
homes, schools and nursenea for infants and children, and fara 
colonies for the nble-bcKlied. The Poor Law authority was derclopinp 
into ft univcriKal pronder, through ft largo number of sjycishied 
services, for ft p.articulftr class of the popukstion. To adapt its method 
of inspection to the new situation, the central nntliority would have 
requmtl to substitute foe its body of General Inspectors a co-oedinated 
body of men, each a master of a special technique. The necessity i* 
evident when one reflects upon the immense amount of phj'sical. 
psychological and sociological science involved in the proper tre.strtient 
ol each p.irticuUr cUvs of the destitute. But the Minority Bepert 
of the Poor Baw Commission points out that, 

Hoard of Guanliatu rmbarLiRg on one or oltirr of Ihrao rnlrfro*'* 
f\atla in Ujo IiuprctoT nltirr nnuaUe tokramr or iiVnl divipproTat, bul 
the guidance, the suirKretirmras and the fflecthe eonttvl that come only 
•upenor knowlMge ’ * 

It ought to be s.iid in slight modification of tlus genenil tlfscriptioa 
that the inspection of the educational activities of the Poor 
authorities was transferred to the Boanl of IMucation (and. inf- 
dentally, this provided the opportunity for the employment of lady 
inspectors in branches where men wore less competent or desirable) 
Further, that the expansion of the hospital branch of the Poor L«* 
caused the appointment of two Medical Inspectors of Infirmaries and 
Workhouse Sick Wards,. 

' Ch»p XI, pp 3fl7 ff 

* Htfnrl, Ai'jh) CemmwAOJt 0 it /'oor Lott*, Vol. I, p. Ita. 
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This non specinlization of tho Poor Law Inspectorate resulted in 
lax recriiitnicnt No special qualifications were established, althouph 
in practice people aero appointed who liad had Poor I^aw experience 
either ns members of Hoards of Guanlinns, Assistant Inspectors, or 
permanent officials of the Local Qosemment Board Both the 
majority and the minority of the Poor Law Commission recommended 
established qualifications {to include a theoretical Jcnowlwlgo of the 
history nnd problems of Public Assistance) and a period of probation 
Before appointment as General Inspectors they should as a rule bo 
Assistant Inspectors 

There are ample signs also that there were not a aufilcient number 
of Inspectors, for the (Ximmissioners of 1905 doubted whether a single 
visit m the year could giw an Inspector an intimate knowledge of 
the manner m which Ouanhans administer relief or ha%o any consider- 
able influence upon their policy One of the Inspectors stated in 
Cl idenco that ho had not time to devote to the examination of the 
causes of p.iuperum, that the number of Institutions to bo inspecte<l 
took up malt of the time, and that Inspectors were out of touch with 
the details of Outdoor Relief 

Since 1909. How have these various factors fared since 1909 ! 
There has been no new departure in the method of recruitment of 
Inspectors except, perhaps, that intetmciliate officials of the Ministry 
of HeaUharopromotcilto the rank of Inspectors mem than formerly. 
There has been no siguificantmcrease in numbers, lavem relation to the 
ndded duties thrown on thePuWio Assistance Authonfies since 1931 by 
the ' Means Test ’ ^ There has been seme diminution of the amount 
of work coming under their sunoyowingtothoOldAgo Pension Acts, 
the establishment of the Labour Exchanges, and the institution of 
National Health and Unemplo)'TOent Insurance. Each of these great 
measures relieved tho Poor liOw Orgamtation of potential obligations, 
and furnished specializeil treatment outaide tho Poor Law. Further, 
the establishment of school dimes, tho fenbug of necessitous children 
at schoo!, the maternity nnd child wdfaro clinics and extensions of 
the public health services, also conduceil to the wme end. Yet there 
still remaineil an enormous eoro of Poor Law si^rvices serving over 
one million people jicr jx'nr who came under the surveillance of the 
General Inspectors 

No real change could come aliout until tho whole notion and 
mechanism of a single coroprehensne Destitution authority w as broken 

' Ttie I'ubllo A*«iiUnc« CVimmUiw* to rxkmbe th« ' taMiu * ot oil thoM 
iniured unem[joyr.l whnw pme.! ot roreniuiteU benrSt finUbM, ond who Ibero* 
ton likTo to applr tor ' Ironmlion*]' brnrfit Tho onomxly hM orcumd In monj 
plam whrn th« Conimltln, In iu ropocilv •« on VnrmptoyDirnt CVmmiltn. bao 
ntu*o<l ' tmtfitlond ' benrfit, or ot lout nducvd it, but. In iu rapocily, 4* the Poor 
Low Kuthority, hoi hod to mie op lb* deScit In th« •ppliruit’* Inoome by (nmling 
him poor irliftl 
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up. If, as ttf* Jlinonty Hcport of tlf Commission of 1005 rw-om- 
mcndod, the various classos of thf drstitot<“ were nortod out and each 
tran.sfenvd to the nnnn.sl appropnafo department of the County 
Council or County Borough (for example, the sjcl: to the Pohlie Health 
Committee and Department, the children to the Education Committee 
and Department, the feeWe-mmded to the Mental Deficiency Com- 
mittee and Department, the vaprant to some other branch of the 
local authority), the supervision and in^yieetion would he rationally 
redistributed to the particular central Department bavinp jurisdiction 
in each of these fields Then, instead of the Poor Ijiw Division of 
the Local Government Board and its General Inspectors, there would 
he the Board of Ednration, the Home OfSee, the Ministry of lahour. 
the Board of Control, and the ifmistry of Health Each of these. 
snpcTvisinp its own particnlar branch o! local administration, would 
send out it.s own spenal Inspectors 

Since 1929. The Local Government Act of 192ft went some vay 
towards stimulatinp such a development. It permits the County 
Councils and the County Borouph Councils, which hare taVen the 
place of the Boards of Ooarduns, to pve any aasistance it has the 
power to pive, cither liy way of Poor Belief, or by powers under the 
Public Health Act, 1875. the Local Government Aet, ISSfi; the 
Mental Deficiency Act, 1013 , the Maternity and Child Welfare Art, 
1918; the Blind Persons Act, 1020; the Public Health (Tuberculosis) 
Act, 1021; the Education Act, 1021, SochaTTarpemeT)1-s,hcrweveT,irt 
permissive,and,a.s we have shown. authorities have not Wn quick to 
seize in full this opportunity of an enlightened care for the unfortunate. 
One thing the Act of 1^0 definitely accomplished : it reduced the 
number of local authoritic-s rcapon.*il»lc for Poor Belief from MS to 
145,by trawferring Trspor/ihility from the Boards of Guardians to the 
C2 Counties and the 83 County Borouphs. In so far a.s the In-spertOT 
is concerned with many lines of policy and principle-s, his task h 
enonaonsly liphtcncd, for policy-making has been concentrated in 
about one-fourth of the former number of authorities. The County 
Councils are obliged to decentralize the crecutifin of policy to local 
Gnardian-s Committeea — and while this somewhat discounts the con- 
centration of xn-spsetion, there is stiH some pain as the.se, according 
to the schemes approved by the Ministry of Health, numb^ less than 
one-half the previous numlier of independent Poor Law Unions In 
time, also, the number of separate institurioms wiH diminish. Other 
wise, the General Inspectors still command the field. Scrutiny n* 
their published reports shows that they still operate much as in 
But with the new, larger authorities they carmot intervene .so hearuy 
u with the old Board-s of Goardians, and the Ministry of Health 
follows the poliry of lesser interference. The will of ^Stitehall ** 
more impreswed upon the Inspectors than liefore IftH, and they art 
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somewhat Jess free as ohsemn and spokesmen. There is very close 
attention to the legal conditions of relief ; there is occasional condona- 
tion of flhght deviations from the regnlations to allow for local and 
temporary circumstances , there is strict vigilance on administrative 
methods such as workhouse arrangements and the classification of the 
destitute. The Inspectors, to take a few examples, observe the work 
of voluntary chantable organizations , they seek to analyse the causes 
of the rise and fall m the amount of destitution m their area , they 
philosophize upon the deficiencies of control o%er the spenihng of 
money given by way of Outdoor Relief , they mark the general 
progress of local government, and bo on The prevailing attitude of 
mind, however, is the attitnde that the condition of a pauper ought 
to be, on the whole, less eligible than that of an independent labourer, 
and that the business of the Inspector is to inspect with seventy on 
this principle, as implemented in detail in the Relief Orders of the 
Ministry of Health. 


n 

PUBLIC HEALTH 

Inspection In Public Health. As soon as a Central Board was 
established in 1848 local inreetigations for its purposes necessitated 
the appointment of Inspectors They were mainly sanitary engineers 
and usually local residents By degrees in the late sixties permanent 
mspectonnips were established, recruited from specialists m various 
branches of medicme Extensive surveys of special subjects were 
made, for example, of vaccination and diphtheria, and the studies 
had a most important efiect npon leguUtion and administrative 
practice ; but the Inspectors were also concerned with general aup^- 
visionof sanitary administration. Sir John Simon,* the Chief Medical 
Officer, describes the motives which led to their appointment, especuUy 
of the latter, and mcidentally chsuactenzes the principles of insp^ion : 

* Cracted, u of coamoo seese. that all exutiag lavt cf tbe cooctrj are to be 
obeyed, and that, to far aa administrataredoUes andreepoenbiLtie* are delete ted 
to local aathontica, the cesUal goreruaect u bound to aee lhat the adnunia- 
tratwn la boneat acd eSeetjTe— mely the which eoncetcj the public health 

wocVl not be a pnnleged £ehl lor disobedtesce or eraaon, cor even for failures 
doe to want of haowled^ and (kiQ. Endent^, the ref ore, frozn the date of the 
t>ew law, the itatatory iDquine* of the Medical ZVpartmect moat of oecesnty 
more aad more tend to be laqomee into the local adzaiutratioa of that law 
intended, ilahio; each tajoines we night do doubt from time to time come 
on a eaae of wUful «eH obeunate sacitacy calffaaaace agamat which we hare 
to tahe the mryiioca poeition of pubbe eonplamact ; but we keew that, with 
i nStt itcly greater frequency, the caaea cUisisg attention would be eaaea 
imperfect focal ech^tecmect. imperfect often even ai to the proriaon of the 
taw. Still mote often imperfect aa to the connexion between tmfalfTed law 


'£‘a^uS Sietiary /ii^irwioaa p 315 
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*nil pxiitirg local exccwa of di.wui« : and we bad rtaeon to LcUete that, la 
(his rcTj large class of calm, (be local aatbonties, which ought to be institotxeg 
reforms in the spirit of the new law, would often moat glad that the Inijnincg 
central Deportment should gire them its skilled interpretation of the local sanitary 
needs. . . Any one, who, during th« then sittings of Parliament, obserred 
the questions which were occasionally asked of Ministeta with regard to Vacal 
threatenmgs or cxcewa of disease, or wLo read the ordinary newspaper coo 
ments on local epidcmica, could tee that such questioners and commeotaton 
aasumed the central goTcmment to boa realsuperrisor of local sanitary admicis. 
trstion, ready, where needful, to aasul with skilled adnee. and ready, (n last 
resort, to enforce the law’ 

Of course, the Royal Sanitary Commi.aAion saw that centrsl 
inspection wa-s a crucial element in good public health adminiitration. 
It found from the evidence of the Secretary to the Local Govemmect 
Act Office that there were not enough Inspectors to do the work 
adequately — * and yet, in the opinion of our most competent witnc««, 
cflective inspection is the Ley to the working of the whole machinery 
It aaw m an inspectorate of varied technical attainments the means 
of bringing the Chief Medical Officer into relation with the thousandi 
of medical officers in the country, of providing external pressure and 
vigilance to authonties which nc^ed to be atirrcd up, and to help 
thosem each locality who * would gladly availthcrwclvcs of an external 
pressure compeUing them to act*. Unfortunately, upon the crcalioa 
of the Local Government Board in 1871 the Public Ilealth and Poor 
Law Divuions were not kept tep.arate, and the Public Ilealth inapecter* 
ate was awamped and diluted by the General Inspectors who had 
hitherto insp«^ed Poor Law administration only. This pave the 
primacy to ‘ deterrent ' and rate-saving considerations over tho*' vf 
preventive medicin** ; and while making proviiion for inspection of 
the local authonties from the standpoint of the Ugnl compliance with 
statutes and administrative regulation.^, but certainly not from the 
standpoint of the maintenance and improvement of public health.* 

This initial error has been wiped out with the growing perception 
of the importance of preventive medicine and the amount of money 
spent upon it. The ilinatry of Health now has a very Urge and 
varied staff of specialized medical experts as Inspectors.* Besides 

*Ilfforl, 1S71. p. S3. 'hiiDon. op «it. pp 372 *• 

« Cf. ETMlrnw of Dr (now Fir) Arthur No.ihr.lroo Mon lioy.l Commi-ifl* 
on th^CiTil hrrrW (lOIl-U), nprrbUy 2?, 070-22.973. m »fi 

c( lh« ItTTMj Irom tho amrifruimU ol imi lowonlo thow» ol out own «y 

• Thr- m^Jirrol ln»p.^or» &re tpretafu'.l wid bizhij troinrd men r Ihoy hi»« t® 
lyi fopuble ot corryirg on lnmti7«<tois« ; they fc*To to t* »pl<b-nlologi»« 

to iin'J»nt4inl ftn enorrooti* nunt^r ol tbin^, uacI baru to nertliw *1 time* 
fTT*! Uct •n'l Crmurt* T— Tb*t U co , , . 

• Tboy *r» rtwlly irtckr.1 men T— They un piclM bimi, •ixl It ernli in 

In i>f*rly erery inAltr&l ln.«pr<Upr tprculuinK in »oniB purtimUr ilirrctlon- li y** 
WMt *n ln»r»tis»tIon of * *u<]J«n ootbmk o( lyphoul IrTfr. th«» ara two ID^ 
in«i you woull pick out for th4l pArtteuUr duo cf work ; 11 on tb« b*n^^ 

wM » bcmiiriK InTwtlgtllon, knottier mnn wonbi b« picked on* ; and *0 *ltb l«6*r" 
onloiu, and ao on.* 
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Inspectors of chemical processes, whether m private or municipal 
enterprise, and o large number of officers connected with the National 
Health Insurance System, it has some 15 Engmccnng Inspectors, 
and about 50 men and women shanng the work of the central and local 
administration of Public Health 

Until the Local Government Act of 1929 the nature of the grant 
system compelled the Inspectors to concern themselves in great detail 
with the domestic interior of each local authority, and this, in part, 
dictated specialist appointments, and distribution of work into special 
divisions. It also interfered with the general supervision of the health 
work, C3 a co-ordinated system, of each local authority The Act of 
1929 achieved two objects, it brought into contact the Poor Relief 
medical services with tliose which fall under the ordinary Pubhc Health 
authority , and it provided for health admimstiation to come under 
the authority of the larger local units These have their eflects in 
two ways . the Health Inspectors will soon extend their functions to 
the Poor Law medical services (which are in many cases, and msv m 
all cases, be transferred to the normal Public Health Committee), 
and It relieved the central authority and its Inspectors of detailed 
intervention in local aSairs Moreover, the Block Grant made the 
latter development easy. Circular 1072 ‘ of the Jluustry says that 
'the principle underlying the Local Government Act, 1929, is that 
local authorities should have as much freedom as possible m administer- 
ing the health services It proceeds to extend that freedom) and 
thereby relieves its Inspectors The Ministry holds itself, instead, in 
readiness to give skilled advice where it was formerly compelled to 
intervene 

' The inspection by the Medical Officeia ot the Depattment ot these services, 
and of the institutions and premises ui which the services are earned on, wiU, 
in future, usually form part of the general inspection of public health servicea 
to bo undertaken from time to tune in each area. These inspections, both 
general and particular, will be required in order that theldiniater may be satis&eil 
that each Local Authority is mointainiog a reasonable standard ot efficiency 
and progress m the discharge of their (unclions relating to public health services, 
as definei m the Ixical Government Act, 1929, regard being had to the standards 
mamtained in other areas wboee 6nancial resources and other relevant circum- 
Blancea ate substantially similar ’ * 

Naturally, even under the pie-1929 circumstances, the Ministry 
acted ns all the qmtral Departments of English Government do, with 
extreme circumspection and helpfulness Even the notion of ‘ the 
big stick ’ was discouraged, but even where that bogey was indispens- 
able it v-oA kept weU ua the bwckgiwKKi Friendly co-operation was 
the key to progress, and, if it did not succeed in producing speedy 
improsctnent m the smallest and most ignorant authorities, it did 
‘ 12 Feb. 1930 
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succeed in producing wonderful rcsultA elsewhere. IIow often, indeed, 
do the local authoritjc.-?, the Town or County Clerk, the M.0.II., 
the Chairman of the Public Health Committee, and one or two keen 
ordinary members thereof, ask for conferences with the Ministry’s 
Inspectors and the Ministry ilsell 1 They are certain of obtaining the 
highest a\’nilnblc skill in State Medicine— for nothing, and with grace. 
The Health Inspectors are not, like those of the Board of Education 
or the Poor Law Division, localeil in special areas, owing to the need 
for constant conference with kVhitehall, duo to the peremptory 
demands of action remedial to disease In 1039, however, 5 regioni 
were catablwhed to which the health inspectors were allocated, it being 
thought that this method would pvo more continuous and com* 
prchen.sivo contact with the health administration of the areas. 

Ill 

ROADS 

The Ministry of Transport doM not itself huild roads, hut It h*-' 
a firm road policy : it acta through ila grants (often over 70 per cent, 
in one case over 90 per cent) and its Divisional Engineers,* Control 
does not, however, imply standanlitation ; England is still highly 
diversified. The Engineers act aa nioderalois of potential txtrava* 
gance issuing from technical error or unbalanced enthusiasm, not m 
dictators, Naturally, with grantsat is-sue, the Engineers arc confronted 
with what they may deem local pctulanec, when their advice is oppo^ 
to that of the local 8ur\'cyor. Yet they pursue the principle of lelaiing 
rules for good cause, rather than that of multiplying restrictioiw. At 
least twice o year they meet at Hcadquartcps ; the exchange of views 
is extremely valuable ; the re.su1ts gently percolate through to the 
various local authorities. This process of cros.s-fcrtilizalion is assisted 
by the very frequent circuits made by the Director of the Ro-sds 
Department. Of courac, local authorities arc heavily indebted to 
the Ministry for legal advice. 

• Cf, p|i. 12 •ltd 137. 
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INSPECTION OF LOCAL EDUCATI.| AUTHORITIES 

T he experience of ctlucational insg ^ction is so J. • 
admimstrative, financial, and k ilucational / k ^ 
deliberately fashioned and refaS /joned to c^n<» « * 
that wo intend to recall its devclopmeirf / dHeUmcr ^ P“>pose8, 
the critical stages. / / ® ** on 

The State first made a grant-m s^ of education ir 18.11 
that lime attempts to establish a of Sfato edtj£«f.^« t , , 

In 1833, in the full tide of the Rf^^n 1 era, a suip of £20 
issued in aid of private eubsenpti^ for the ereclion of achiw l*® 

for the education of the cluldrenof ine poorer classes in 

was voted for the ensuing finaudsl year, and thenceforau-'^T^ *• 
The money was admuiistered hy the IVe^ury, in ad ^ 
flubscriptions, and it was paid<» the two ^at reb’giousVc , societies 
-fto N«lion»l SocietT acdJlsBnteb^ Foreign 
Not nnlil 1S71 w«s » diiM rel5(lio,',“iif MUblu’-A betiieen tho 
Btato and tho Schools throti tho oidjL-Vy local g.reninient anthon- 
tlca-tha Ohnreh ol EngW, the ItonaB Cal'-'™' •od ‘ho Kon- 
conloimist ecclesiastical i*cl instituticm, n^mmstci^ the achocla 
and the State grants. 1839, Ho grae‘ '»•» eonditienal merely 
upon snhimasion ol scheJicceunts to audit, and such reports as the 

’^aS^J^cuto fctate sptem o! education, with n Beard ol 
Education at tho hesdfero made m 1835, in 1837, in 1838 ; and 
nero delcatcd ■ In iS, » Select Comnultco or. Edneatron of the 
Poorer Claioes urged i incteaso ol the grant But the tenmittee 
could not recommend/or oonid Parliament accept, tho csLih^ent 
ol State erlucation fo » central sopermtending authority. For 
Anglicans and DiasAcrs learfd Ho rue and triumph ol secular 
mstruelion, Ilencoie maaimom progrem possiUo was an mcrease 
ol Ho grant to £30,* per year, ‘he distnhut.on ol Ho grant th^gh 
Ho religion, soeieK as tdore. and (soureo ol future pro^») 
Ho appointmeat } a Committee ol Ho Priey Council on Fdaea- 
ti-u Ti t. I . Siam.. Cl/ ffloMnloF* Wnfo/wi* Mul IWik Sinith, Ut^toTy 
,/ .w- rede, ol rh. .obj..,. 
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tion.i the Uomrch^'tco to consider ‘nil matters ndectinf; the education 
of the people , K,jd to ' determine in whnt manner the erants ol 
money made fromV^me to time ’ ahonld he distributed. 

The Secretary V„that Committee Iras John Kay-Shuttleworth,’ 
very practical 0 ‘v,^^tple of Bentham, friend and colleague of Edwin 
Chadwick, a Manchtjjj,cr physician who had consecrated his extra- 
ordinary energies u y^ilic administration. A member of the Man- 
chester statistical St a pioneer in the inspectorial experience of 

the modern State, an^^oailly intcKsted in the education of the 
children of the poorer » y.'a, he was the ideal choice in the formative 
period of State intcrventr. J . ,n education. The developments of the 
next few ) cars must be as mainly inspired and executed by him. 

An Order m Council of 3^J^ne 1839, embodied the recommendation 
of the new (^mmittec that n\ y.rthcr grant be made, now or hereafter, 
for the establishment or sup) Vt of normal scliooLs, or of any other 
Bchools, unless the right of m^BO-tion bo retained, ‘ m order to srevre 
a mvfonnli, to th rojtihlwns ^dtsctjdtne established in the several 
schools, iti/A smproicmento ^ ywy/rom hou> to time be tongcfted ’ 
by the Committee A part ofL^ ; grant voted in the present year 
may useW y apphed to thc^i^j^poses of inspiction and to the 
meartf*,^ ring a complete l^^Iedge of the , present state of 
EducatioV^ ^"Rland aiM Wales.' \u. 

No ono>^ example of the institutions 

o niul, ip it» hinlerUnd, 

of Iho ideas of^« n«<lidlw^f.^eC 

In September '830 vommiltoc i.,uecj a Minute embodyins 
the Re^iation, seftruyf pant..* ThiU-ani of a pant deponif. 
on the Committee's B'ffg eatisfieil of tho.Ld, f.„,„cial capacity and 
ellicicncy of the Schooli-aml tins by mlrenco ctihrr to Int-pcOm, 
or to the Societies RecipicnU of panta il re rcquirrd to bind thein- 
selvfs to submit thoir building account to ildit and to furnish reports 
as rcquire<l. 1 ' 

oeO"i™l ''A\v Commitlr. In .11 r..s.' 
to tST; ilo 1 ."’?^, ^ ?'■ "■ III ta TPOinlol from l.». 

l.ll nol mtel,? "d-i by puljo aianry lad Ih. In.|«rl«t. 
ot "J'l!'™* l■“tnlrtlon. o?d„„pl,„., lasn.Briaral 

IS. mult cj th„r ..sn,n.o„ fc a, Ctmnmu, ./ CmucV 

From 1810 until 1800 Iiwpectors acre nrctwirily appointed Imni 
among the clergy,* since the Committee coiilil otiicrwbw male little 

Mb',X°Sr ■“* *""• " " 

: '■"‘■.meeu, r-P-. 
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headway against the resistance of the Churches The State was 
obliged to concede the right of the authorities of the vanous Churches 
to approve the Inspectors prior to appointment 

The action of the Inspectors as the gvardmns of the money voted 
by Parliament is explained in a letter of Kay-Shuttleworth to the 
National Society 

‘ They [the Oiraniittee] wouTd not consider that they could adequately dis- 
charge the trust reposed in them by Her llsjesty, or could give a faithful report 
to Parliament, if they left to the Society, to whom the public money is to bo 
granted, the sole power of reporting on the efficiency of their own arrangements, 
and the right of excluding officers appointed by the State, to which they are 
to bo indebted for a part of their resources, from all inspection or examination 
of the schools.’ 

From the beginning inspection was neither merely formal nor 
merely jtttx'tnlw It was used to foster and encourage continuous 
improvement m the ends and means of education Appheants for 
grants had to answer seventy-five questions and m the Instructions 
to Inspectors ’ appeared one hundr^ and forty questions and thirty- 
fouE supplementary questions regarding the eihciency of a school 
They were to concern themselves mainly with the mechanical arrange- 
ments 1 form of buildings, dimensions and arrangement of class- 
rooms, arrangement of desks, with the books and apparatus used 
as means of instruction , the arrangement of classes under ono or 
more teachers (momtors and pupil-teachers) , the system of lew’ards 
and punishments , whether the ‘ mutual ’ or ‘ simultaneous ’ method 
of instruction was used, together with the individual method , number 
of masters, assistants, morutors, etc , age and knowledge of pupil- 
teachers (if mutual method applied) , period durmg which each 
raomtor had been employed, what payment, if any, he received, 
number of children under his care, and their average age , arrange- 
ment of hours during week , attainments of pupils m reading, writing, 
arithmetic, singing, drawing, and degree of proficiency in each, also 
the pupils’ acquaintance with the simple or more complex movements 
of physical exercises Further, when necessary, Inspectors were to 
examine into knowledge of geography, grammar, history of England, 
etymology, while special attention was to be paid to the degree of 
moral training and religious ustructioo of the children 

Progress of Inspection. The grants continually mereased, the 
functions of the Inspectors expand^ The Secretary arranged the 
Inspectors’ tours, advised them of advancements in the practice of 
■ education, was in continual coitespondencc with them while they 
were in the provinces, answering hundreds of questions, abstruse and 
simple, sophisticated and naive He scrutinized and commented upon 
theur Reports, which, from 1&43, were communicated to the Com- 

* J/mu/M, CoBmut(c« of Privy CoiwciI on Edncatioa, 1830-40, pp S3-4S. 
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rnittro nfUr cacli school inspection. Tho Schools ftnd the Societi« 
writhed— nn<i responded. 

From 1813 extra pmnts were given to cneoumpo schools which 
producc<l pupils who would pji.s9 on to a Training School and under- 
take to exercise tho profession of teacher. In 1810 grants-in-aid 
were given directly in aid of pupil-tenchcrs and monitors, and the 
remuneration of Bchoolmaatcra and mistrc.s.se.s, the conditions and 
amounts being laid down in extreme detail. Over the administration 
of these, m each particular case, tho In-spcctors watched. In 1853 
and 185G annual grants per head, called capitation grants, were 
cstahltshcd to encourage, by rewarding, regular attendance. 

Tho Inspectors rendered valuable service to Parliament when they 
inspccte<l for efficiency, and to tho Schools, whom they advised 
upon policy, method, apparatus and orgamiation Rut greater than 
thc.se, perhaps, was the accumulation of knowledge in visdd detail 
about the actual quality, extent and utility of tho system, such as 
it wn.s, and its rel.ntion to local circumstances and the civilitatlon of 
the age 

We arc fortunate m having a convenient publication of tho Report* 
on Schools \)ctwccn 18C2 and 1882, made by no lexs illustrious an 
Inspector than Matthew Arnold.* lie reports, for exampK the 
difficulty of adequate inspection with over 100 schools in his juris* 
diction Ho analyses tho effects upon teaching and discipline of 
payment of foes by tho pupils (tho same undesirable effects, spp^^ 
cntly, as usually result when any commodities, for examjplc, bread 
and meat, are sold, not in proportion to neeil or virtue or social utihtyi 
but in proportion to whether and how much tho purchaser can afford 
to pay). Ho discusses the relation-ship between knowleilgo and 
culture. Ho speculates upon why people desire to promote education. 
He selects an attractive school for special description and commends- 
tion. He offers sapient recomniendation.s on school bools. In tb« 
General Report for 1851 he is much conccmwl with the duty of s® 
Inspector, and some passages from bis Report are worth reiteration, 
as much to perpetuate their value, n-s to reveal tho nature of insp«' 
tion eighty yean* ago : 

' III* lint duty i« lli*t of s (implo *n<I faithful reporter to your IxjnbWp*' 
tho knowlcdgo that imperfection* In • acbool havn teen oecaaionM wholly <* 
in partty peculiar local dilTieultie* may weiy properly reatrtin him Trom rteoiu 
mendiOjr the refusal of jfranU to that •chool; tut it ouRht not to reitr*ln hi® 
Irorn recortinj? tho imperfection* ... It U true that the Inspector U e*** 
Into hi* district to encoursKn rdoestion in It: tut in what manner to 
(docatioot Hy promoting tho efliciency, through the offer of adrjee *oo <» 
pecuniary and other help*, to the irwUvidaal echooU which he vUlU in h » ^ 
by •orking to maintain by undenerre*! {waUe, or to abeJter ty th# inp pttww* 

• Hoard of Education, /report oa /■tnaratnrir ^ctoois, lflo3-ISf2{ by 

Arnold 
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of blame, iho ayslem, the itato of thin)^ under which it in in the povcr of this 
or that local hindrance to render » e^ool inefficient, and under which many 
■chooU are found inefficient accordingly ' 

* The husmCM of your Inspector ia not to make out a case for that syatejn, 
but to report on the condition of pnblio education as it evolves itself under it, 
and to supply your Lordships and tho nation at large with data for determimng 
how far tho system is successful If, for fear of diseouragiog voluntary efforts, 
Inspectors are silent respecting the feeble support given to this school, tho 
imperfect accommodations in another, the faulty discipline or instruction in a 
thud, and tho failure of all ahke to embrace tbe poorest class of children— if 
everything is represented as hopeful and prosperous, lest a manager should bo 
disappointed or a subscriber estranged — then a delusion is prolonged in tho 
pubho mind as to tho real character of tho present state of things, a delusion 
which it is tho very object of a system of pubho inspection, exercised by agents 
of the Government on behalf of the country at largo, to dispel and remove 
Inspection exists for tbe sake of finding out and reporting the truth, and for this 
above all.* 

Inspection under the Revised Code. Tho revised system of 
grants of 18G2 reposed upon two principles fa) that it was not desir- 
ablo to aid education out of State funda. but that (&) smeo suclt aid 
hod been commenced, and smeo it seemed that tho Btato was soon 
likely to be liable for a temfying annoal sum of about £2,000,000(1), 
grants should only be given in strict relation to the progress of pupils 
individually examined and assessed On the former subject tbe 
strong minority of the Commission said,> 

' that in a country situated politically and eociaUy as England is, Government 
has, ordinanly speaking, no educational duties, except towards those whom 
destitution, vagrancy, or enmo casts upon its bands. It appears to them 
that if tho State proceeds farther lo tbe present course, and adopts as drfirutive 
the system wtiioh bos hitherto been provisional, it will bo difficult hereafter to 
induce parental and social duty to undertake tbe burdrn which it might so 
bear, or to csoapo from the position, neither just in itself nor socially exp^ent, 
that largo and ill-defined ckaacs of people aro entitled, without reference to 
individual need, or lo natural claims which any of them may possces on tbe 
assistance of masters and employers, to have tbcir education paid for, in part 
at least, out of the public taxes Nor do they feel confident that Government 
will ever be able to control tbe growing expenditure and multiplying appoint* 
ments of a department, tho operations of wtucb are regulated by tbe increasing 
and varying demands of philanthropists rather than by tho definite requirements 
of tho public service.’ 

In regard to examination for grants the Commission said : 

* From the plan of an oxaminaHon we anticipate the double advantage that 
while It will maintain tho only sound principle upon which Schools ought to 
obtain additional aid, it will st onre stimulate and improve the character of 
their teaching On the first point we have epolcen freely ; with regard to the 
latter we need only repeat our belief that the present defects of teaching and 
inspection aggravate one another, end that, till eomething like a real examina- 
tion is introduced into our day schools, good elementary teaching will never 
be given to half tbe children who attend them At present the temptation of 

* Itrport, Itoyal Commission on Popular Education, 1801, p 203. 
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tho iMchrr Is to cram the clilcr clowrs. And llio inspection is too cursory to 
cheek the practice, while there arc no inducements to make them ntteml clnsrly 
to tho younger children We have repratrOly n-cognite<l tho aalue and the 
important functions of inspection, nnd entirely ngreo with tho desenption of 
its objects given by Sir J. K Shuttlewortli but to assert that it is a real examina- 
tion, and that an Inspector can examine ISO boys individually in leas than 
two hours, 18 obviously absunl.* 

On the basis of the recommendations made by the Commission, 
tho Committee on hylucntion cstablisherl the so-called Hevised Cod? 
of 18G1, and then the final version of the Uevised Code in 18G2, the 
latter being necessary because the seventy of tho code of 18G1 was 
resisted by the managers of the various educational societies. \VTi8t 
were the main elements of the code thus cstahli.shed I A large psrtcf 
the grant to be given was directly relatnl to the attainments of caei 
individual pupil m each school The grants were given in proportion 
to efficiency as measured by detailnl standards laid down by tt! 
Committee Grant-earning subjects were restricted to reading, wnt 
jng and anthmelic, where examination was relatively easy to eomluct, 
and tho importance of which in an cifucational curriculum serving 
the nineteenth century was considereil to l»e fundamental, especially 
m the lives of llie poor 

The liest charaeteriratfon of the syslem was (hat made, h JU 
defence, by Itobcrt I/iwe, Vice-President of the Committee cn 
Education * 

‘Another objerlion lo llio reports of tho Inspectors s» the le«t of ihs iflud 
efficiency of the sehool is Ihcir uso of alpslract phrases in ilrsrnbing Ihs fffidrtiry 
of tho school It i* like Iho error in PUlomc plulnsophy 5 they deal »uh 
stsitract snii not with Iho concrete. They give a gcntml notion of the ichocU. 
but they treat tho sclioola os something distinct from tho scholars They h»ri 
examincal a few children, snd make a rrj«rf. And. doubllrsa a aery true repod- 
As to tho (juality of tho education given to them, llicir reports are full of 
plimses AS “the airrago proficimey of tho children", hul they speak of o* 
p.irticul«r child. They speak of tho "general efficiency", tho " general io 
prcaaion on tho whole ", " tho general review ", etc They deal in impiilp»l'‘ 
eosences, such oa " tho moral atmosphere ”, " tho tone ", tho " mental comh- 
tion " not of tho children, but os an abstract idea, of tho school Kuch Info^* 
tion WAS vshiablo, but it did not aflordsuch a test of tho efficiency of tholesfW'^ 
oa would Justify us in setting up the report* of tho Inspectors against thodflil'^ 
inquiry made by persons of to much authority a* the Commisaioner*. Tb* f** 
truth IS that what we hail In tho reports of the Inspectors is Iho n***'’*^ ■ 
education, which depends on the mlml nml quttldlcation of the mojlem 
we do not loam from their report* wo* Iho result of tho laliouri of tho tf*fl''^ 
and tho amount of trouble and toil they bestowed on the children. Oof ^ 
■pection failed, a* it always will fail, to AsecrUin that point. I am rowlnr'*''" 
gating, as well as I 6an, orhlch b right.* 

How did this system work! U wc care to call a reiluction 
the amount of the State Grant a benefit, then the new splem 
> Ifooso of Commons, Feb. 13. 1893, Vol. CXIV'. 
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beneficial Increased application to the three basic subjects ol the 
curriculum was a gain But regarded as a contnhution to the improve* 
ment of education, it was positively vicious It had deleterious effects 
upon pupils, Upon teachers, upon Inspectors It caused lees attention 
to be spent upon the backward and mediocre pupils, smce they, in 
any case, would hardly be able to qualify for a grant It caused a 
concentration upon the grant-earning subjects to the exclusion of 
what may be termed cultural, but non grant earning subjects, such 
as history, geography, grammar, • nature ’ study 

The teachers were necessarily harassed by the requirement to 
teach only the grant-earning subjects and to bnng theu pupils up 
to the required standard m that particular range Whatever the 
natural capacity of the pupils, teachers would be judged stnctly by 
the standards of attainment considered proper by the Committee. 
It was in vam that the Comnuttce instructed their Inspectors to 
avoid these consequences of ‘ payment by results by taking into 
consideration the religious, moral and intcUectual merits of the 
school. Teachers and managers of schoob appreciated the truth that 
pecuniary setf-preservation is of prior importance to mental develop- 
ment 

The Inspectors had hitherto exercised a general judgement on the 
value of the work of the schoob, satisfying themselves by sample 
examination conducted aecordmg to their own discretion Now 
they were compelled to exatnme everybody, and their attention 
therefore, like that of the teachers, was concentrated upon detail 
within a narrow range of subjects They now became the adminis- 
trators of a routine system of examination and when it was found, 
as it soon was found, physically impossible to accomphsh the enormous 
task imposed upon them, they were given assutants whose supervisors 
they b«ame ‘ 

The Effect of Grants on Administration. It should be evident 
that the policy of the central autbonty, when it relates grants m aid 
to specific performances by local aulhontics, must haie a powerful 
effect upon their policy and administration, and, of course, both 
directly and indirectly upon the nature of inspection This relation- 
ship ought ne\ er to be forgotten by either the Parliamentary authorities 
who decide the broad Imes of pobey, committees of experts who are 
in the position to make recommcmiations, and local authorities who 
arc consulted in the establishment of Parliamentary and departmental 
policy. 

Decline and Fall pf Payment by Results. From 1869 onwards 
the policy we have been discussing was progressively modified. 

1 A rommenui 7 on thu u prortdeal by n report o( SUttberr ArooM'i 

rrport for I8S3, mi by the nnslytu i>f erideoee giero before the Royal Comnuaeion 
00 Education, IS?S, Part III, Chap IV. See pp 73-1, quoted Uter. 
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Gm<luaUy, inspection ns it prcvniittl up to 18G1 -was mnlroduccd 
by the insistence o{ the central authority that the Inspector should 
have regard to general rather than specific values. Further, ciaminm 
were appointed to take the brunt of routine examination from the 
shoulders of the Inspectors, leading these free to make general 8ur\-eyj 
of the total efficiency and significance ol education in the schools 
under their supcnntendcnco. 

In 1871, a policy of State provision education through the ordinary 
local authorities, side by side with the ecclesiastical authorities, irxs 
established. Henceforth the Inspectors were no longer chosen from 
among the clergy The general testimony to the value of Inspection 
was very high, and it was recognised that without the Inspectors 
there was no possible hope of implementing tho policy of the central 
authority or tailing tho standard of education supphetl by the new 
local authorities, the School poanls. lletwccn 1&9 and 1880, Ibe 
number of Inspectors rapidly incrcaseil. In 1859 there were W 
Inspectors, rn 1809, OS, m IfiSO, 2t4. 

The Cross Commiasion of 1888 oWrve<l that tlio Co<lo itself unde^ 
v.cnt change only after tho political and permanent heads of the 
Department conferred witli educational experts and after consideration 
of the Inspectors' annual reports. In fact, for this work the Depart- 
ment had established a Code Committee consisting of a certain number 
of the chief officers of the Department and of Inspectors. All rtjf* 
gestions were brought befoto this Committee and changes were made 
after discussions under tho Cliairmanship of tlio political chief. 

Duties of Inspectors. No Iwltcr description of tho scope of 
duties of the Inspector can Iw given than that supplied by the Com- 
mission. It would be idle merely to summarize it. 

‘Tbo dutiM of tho Ia«pecUirf are numerems and vari«L Under tho Cob 
they are not merely chnrRe«l with tho ozamination of tho icholan In tho rarioM 
•objocU for which grants are mmlo, but they have to examine pupil teacb<« 
and candidatre for ccrtliicatre ; to aaawt the Inzpretort of traininft 
tretinit the (caching power of tlio atiwlmta; to report upon the practical 
of acting toachen who wiah to be cmploywl aa aMiatanta or In aolo ^ 
email Bchoola They hare each year to report upon tho general efficiency M 
every achool and teacher In thrtf distrleta, and to pay rialla wllhout noiiw. 
for tho purpose of obaerring and conferring with tho manager* and teacher* 
on tho general work and organization of tho achonla, on tho timetable*, and” 
tho roelhofh) o} Inatruetlon. T’Sere aee btmJtJi. many drltfnU qvuium* i* nj** 
lo Me imri and life of a acJloof m trAicA nanayrrt and IfoeMeri art glad ta A*r* 
the adrke of an In*peflnr, lut tchtdi lAey w«bi not he htcJy ta dttnut irUA 
vnUtt tAey met aefriende and eiptaU. Uiwler tho Act, tbo Impector* are the 
and can ol the l>q«rtment. They bar® to keep a conatant watch ov« 
■chool lupply of (heir dMlricla. and to make careful Inquiries rrepeclingltj IW 
Lave to advlao the managera ol achoola, tehool boarda, and achool altc**'!*®^ 
committee*, not merely on the accommodation required, but on particular* 
procedure, of law, and of tho working of the Iklucatlon AcU, ai well m ** 
numeroua non-cducatlonal difficultlre wtdeb arlao In the management of ochoo 
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They have also from tune to time to i^ort to the Department on qaeatJons 
of pohoy and administration, and aa to the general feeling m their districts as 
to these qucations. We are, however, of the opuuon that it u neither fair nor 
wise to debar elementary teachers from nstng to the rank of Inspectors, and 
It may be expected that the opening to elementary teachers of the highest office 
in connexion with elementary edocation would tend to elevate the tone and 
character of their important profeuion. 

‘The importance attached by the heads of the Department to the general 
influence of the Inspectors on tha work of tbcir distncts and the appreciation 
shown by these authontiea of the many ways and channels through which that 
Inflnence might be excited, espcciatty on the moral character of schools, are 
manifested by the long setiea of instructions, which have appeared from year 
to year m the Reports of Committee of CounciL* * 

Inspection by Districts. Estly in the history of inspection the 
Department had established a principle of great importance to the 
efficiencyof inspection Inspectors were allocated to definite districts 
which they served continuously for many years The value is that 
long connexion with the same district promotes a mutual understanding 
between the Inspector and the local administrators, and with at least 
the head teachers, if not the assistants Without contmuous inhabit- 
ancy of the area it is impossible for an Inspector to know, and there- 
fore to allow for, the special conditions of the area. The standard 
of efficiency, and the standard and purpose of education, ought to 
vary with the special coaditioD.s of the area In fact, whether the 
central authority desires it or not, it will so vary, through environ- 
mental conditions, like the urban or rural nature of the area, economic 
activities, whether shop-keeping or agriculture or manufacturing or 
mining, and with social conditions 

The continuous presence of the Inspector m a district must, as 
a rule, have a certain transforming influence upon him and those ho 
inspects. There is, of course, the danger, sometimes experienced, 
that the idiosyncrasies of an Inspector might become a permanent 
affliction to a ^strict A change is occasionally necessary ITowever, 
the main principle is sound, and contmues to apply. 

Inspection from 1870 to the Present. From 1870 onwards 
schoob have increased, scholars have increased, local and central 
expenditure have enormously increased, and the State has come 
to provide not only elementary education, but abo continuation, 
secondary and technical education, each organized not as simply as 
the bare term would indicate, but with complex specializations. 
In 1902 this vast and complex system was dehvered into the keeping 
of the Counties, the Connty Boroughs, and about 100 hlunicipal 
Boroughs, and Urban Districts The mcrease in the provision of 
education and, therefore, m the activities for the superintendence of 
which the central authority was responsible, is best shown by the 


' Rfport cited, pp. 73-i. 
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following figures: in 1872 tljcfe were 10,757 clcmentaiy schools in- 
Bpectod, and about IJ million scholars; in 1931 there were 21,677 
schools, with over SJ million scholars In 1872 there were no 
Secondary Schools, in 1931 there were 1,3C0 such schools. 

The Inspectorate To-day* Corresponding with this develop- 
ment the central authority has undet^'onc development. The Board 
of Education tooV the place in 1899 of the Privy Council Committee 
on Education and the Sacnce and Art Department which was con- 
cerned with the supervision of secondary education. 

The number of Inspectors shows a large increase over the 244 
of 1880. In 1898 there were 318, m 1903 there were 387; in 
1922 there were 393 , to-day there are about 340 The country 
is now divided into nine Divisions’ over each Division there is 
a Divisional Inspector , he is responsible to the central authoritj’ 
for co-ordinating the work of the Inspectorate within the Division 
in relation to elementary, secondary, technical, and continuation 
schools, and domestic studies He organizes inquiries, jnvestipa* 
tiona and inspections involving the co-operation of In-spectors of 
two or more branches, scrutinizes the diaries of the Inspectors, 
exercises a disciplinarj’ power over his Inspectors. Witliln those 
areas are a number of Districts, and within the Districts are In* 
specters responsible for a special type of school, nhether elementary 
{for which there are 72 Inspectors), secondary (for which there are 
21 Inspectors), or technological (for which there are 2C Inspectors); 
and working beneath each of these District Inspectors is a group of 
assistants Each District Inspector mnbrs his nrmngements for the 
inspection of the schools falling within his special category. 

This indicates very broadly the tcmtonal spread of the laspec* 
torate. It is linked to the central authority through the Senior 
Chief Inspector and the two Clmf Inspectors. Tliese three Chief 
Inspectors, together with a ClucI Woman Inspector, form, as it were, 
the general supreme council for the direction and control of Inspection 
throughout the countT)’, Each of the three men Inspectors is rrspon 
eiblc respectively for the elementary, secondary and technological 
branch of education. The Cliiel Woman Inspector, Itcs'idcs Wing 
responsible for the general control of the work of nil tlie women In- 
spectors is specially responsible also under the Senior Cliief Inspector 
lor organizing and inspecting domestic teaching and for co-ordinating 
information on all questions concerning the educJition of women, girb 
and young children. Thus, there is a hierarchy of In.spectors which 
finds its summit in the Senior Cliief In.spector. Tlie Chief In-speclar 
is responsible for one branch of edncation, and at the same time i* 

> The eccount now /olln« t ih«t In Selby Hiffe, Thf lUnr/t fj rJucciin" . 
Suiemenl cl 11 St ln»fw>eif>n> ol Itdiiealiun Jirlore the Jlov«l ( iimmiMlon on V' 
Ciril Serriee (l9?9-a0) 
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commander-in-chiet of all the other Inspectors, directly in relation 
to the Chief Inspectors, Staff Inspectors, and Div^ional Inspectors, 
and indirectly to the Inspectors in the various Districts through their 
own immediate chiefs, the Divisional Inspectors. All the threads 
link the other 339 whoever and wherever they are to the first and 
chief of the 340 

The twelve Staff Inspectors, who arc recognized experts m their 
particular field of study, for example. Classical Studies, are used as 
circumstances or the interests of the moment demand to inquire into 
and report upon particular subjects in the schools generally, and 
to carry on the work of the Department of Special Inquines and 
Reports One Staff Inspector is responsible for irjgpection of Tram- 
ing Colleges 

There arc twelve Women Staff Inspectors, one for each Division, 
acting under the Dnisional Inspector One is specially responsible 
for Ttaimng Colleges The rest organue such irispections and in- 
quiries in the Divisions as affect the education of women, girls, and 
young children 

There are some lospectors withoat District responsihihty ; about 
elxty*five Women Inspectors are employed m all branches of inspee- 
tion, with occasional responsibility (or particular aspects of the work 
in definite geographical areas, the Assistant Inspectors number 
eighty-seven 

Recruitment of the Inspectors. From what we have already 
had to say regarding the nature and magnitude of an Inspectoi’a 
duties. It 13 a simple deduction that very much indeed depends upon 
their qualifications Selby-Biggc observes that an Inspector needed 
’the tact of a diplomatist, combmed with the zeal of a missionary'. 
During the nineteenth century Inspectors were drawn from Umversity 
graduates, while Assistant In^iectors were recruited from head teachers 
of elementary schools The latter were not the ablest among their 
class, smee salaries as Inspectors were lower than those obtainable 
as head masters The Cross Commission recommended promotion 
from the lower to the higher grade and the appointment of women 
Obviously not merely teaching erpertness was required — nor could 
it be entirely dispensed with Since 18S8 the promotion pobey has 
operated, and many lanaer elementary school teachers have risen 
in the Inspectorial hierarchy 

To-day, Inspectors ate recruited by the type of competition known 
as ‘ competitive interview There is no examination, but the vacancy 
is advertised, and then candidates are" interviewed by a Selection 
Committee consbting of officers of the Board of Education, including 
Inspectors, and a representative of the Civil Service Commissioners. 
This system has been in operation since 1913, when the Royal Com- 
mission on the Civil Service recommended it. 
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Teaching ciperience is an important factor in the qnalilicalions 
for the Inspectorate, though tho Selection Committee docs not bj 
any incans appoint solely from among teachers. The AmocUtion of 
rtoard of Education Inspectors themselves say * : 

tsc.' Ihs "venllsl to enable the laepeeloraU le 

mSchMler Inspeetlon ol tho Clamlil E.ith .1 

a nanT,!^ T ' 5”*li«e« and knooWse as inepeellon el 

« ’"■11“'”" ‘b"" >>» t«nill,J Imn. any snlubl. Kmaa 

Wo^i, ' r ■ndahla qoaliCe.Uon.s, to fill any suilablo reela 

In wbich^arinflnn of ™at our chiofa Wo reganl tho Inspectorate as a corps 
of Tmeino nii ™ “ “«-"tial. not aa a platoon « hero nnllemihj 

01 training produces a pleasing appearance of o|uaLty.’ 

At the present time, over C5 per cent of the Inspectorate haw 
^r e^„,°b.”T '"“Wns eiperienee, and about 33 

Amone tb ^^r fifteen years or more before appointment. 

Among the Iimpectors of Technological Schools are many trho have 
tho l “P"""”"- >>eee.saarily of various hinds, for 

buildmo '"’‘““'“S'""' Mucation mclndes subjects so tar apart u 
and nrretinf^T?"”®' ‘’/'“S' '>■« nSanufaetiire, teltita 

of seK ’“'5 tfl'ctitotc in the Und 

hrereh^ad I eubsequently came to inspect the technolopesl 
PnnJfli “ “"■•6“ O’ ■"'ivcreities. * 

InsMcmrets L°f The main functions of the 

wamntine tbn (’) ""^tion for the minimum of cfTicicncy 

["Ithoenj^iies Pbyinent of tho central authority’s grants in-sid ; 
to imnroi^ oT'^ • “ 1°'’ 'f »' Ilf""! authorities and teaehm 

educaLnaltheo^'a™d pUtL°M3Hhrm”'^^^ 'r‘ 

and ftlTdml ■ «I reforming both objectives and methodsl 

?he 3 7 U'atral authority snd 

Elcmentflrv Rt*>s^ 1 Handbook of SugRcationa • (r<>gArdiB^ 
luSonThe JTi ’ ■’"“‘W hash, for tte furi 

smS and cist ^ ”< ‘bo purpose of the School bcin* 

ant^rclendt J “ “* "!*"T r""!''"*''""" the latter. » 

Board of FdiicAt° uniformity of curriculum or method, the 

fThe cL? r ? nevertheless (ffarufjool, Prefatory Note): 

nreval nMI n aubiect to the geVl -P 

proval ol the Board. . . .’ The Board not infrequently mean, the 

‘ ilnttait of Et-iJtnee cilsxl, p uy* 

u,w”x'i5is^„“r K'.ttiSr' 

//rtlts^Isevt^ V./ jCsiiSossS.s_ s svs . ^ _ s 


I ti Ji dOMi aulborlllM 

dSsilt^- “ '"i-r'-. >=-■:>. nbi-w ^ 

?r* ron<«rne<l In U>* •’‘’™ 


of Edocatlon ‘ fir the corui.d'ewiIoT^ P"*'"’/ 

of Ihjblic Elemenuiy Sehoob/ ^ Tether, an.1 other, coneeme.! 
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Inspectors on the spot Ciirricultiin> attendance, method, apparatus, 
organization, suitability of the bmtiling, stafTinp, all come m detail 
under the e)e of the Inspectors From 169S the jnethwl of formal 
exammation, begun m I8t>2, «as fully and deliberately abandoned, 
except where the managers of the school needed to be commeed 
that any censure of teaching methods was justified Since that tune, 
even oral exaramstion has been reduced to u minimum — the mark 
was oiershot, indewl by |p09 I myself hacc been the subject of 
inspection as a pupil and ns n teacher The inspections were con* 
ductetl with tact, if with \igorous watchfulness, the pupils put at 
their ea«e with some anecdote . the teacher was observed in his lesson, 
the Inspectors sometimes mterxcning to a«k the pupils a question, 
while an Inspector him*elf gave a fraction of a Icvon, n<king questions 
on its eficct and on cognate subjects It was a sufficiently probing 
process , and at the same time both didactic and admomtorj’ to 
teacher and pupils 

Smee 1W7 Elemcntan Schools are rejwrted upon fullj onlj once 
in three aears, but there are short vmts to each «ebool about once 
a year when ne report is made Secondary Schools have a full m* 
apeetion once every eight or ten year*, and this is considered by 
experiencwl Inspectors to be on the Ivorder Ime of efficiency * A 
‘full* inspection means an inspection by a corps of Inspectors last* 
ing almost the whole of a school week Tlie Technological Schools 
are visited about once a year, the evening institutes once m two or 
three years But the District Inspectors are always at work m their 
areas m clo<o and continuous contact with the officials (the Local 
Education Authority ‘a Director of Education) or the Education Om* 
mittee, and the head masters, calling when neces^ary for help m the 
inspection of special subjects, reviewing the cumculura year by year, 
discussing fhe proWeins arising from time to time, often otter sebooi 
hours and over a pipe of tobacco The Boanl of Education, in its 
Eeport for 1913-14, says that the work of the Inspector is easy or 
difhcult accordmg to the kmd of relation he is able to establish 
with the local authority, lie must neither be meddlesome nor 
stand aloof ife must not parade or evaggerate the authority of the 
Boards under which he acts nor allow it to bo ignored.’ 

It seems phm that the Inspectorate is, m regard to numbers, on 
the margin of efficiency , that is, any decrease m the number would 
have a deleterious effect on their function, any increase in the work, 
with the number remauung constant, would have much the same 
effect. There is cvndenee of a large bunlea of work and the time and 
stress of travelling. There is, in the larger educational authority, 

* On the wiiutv and puri<o«c* ol SrewUry School iiupt^taoa. wv -A »««ji Jitpcri. 
llouvt of Educfttion, CVnd 71131 <1915-141. patlu&tHt 1913. CTup I. 'ioip^tion ot 
Svvndxry SvhooU by tb« bikU* 
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considerable progress in tcnclung standanls, and personnel, and they 
provide their own body of Inspectors These arc the 

' aginU of the Authority for collMtin/»»p«ifio tnfonnMion, carrying out particubr 
inquiries, or Invratigating particular compUmta They nbo report on the 
ataOlng, luppIiM, equipment anti premiars of the tehooU and adrlao on question! 
of the promotion and increment of teacher^, and in many ca<ea carry out 
disciplinary and executive work.* ' 

Yet the outside Inspector is inrfe/k-ndcHf and injortnfii, and remains 
indispensable ' We nil require inspection Just as it is very gool 
for mo to bo looked after, so I think the scliools ought to ho iooknl 
after; but they mil always enjoy getting somebody from outside to 
give them advico and guidance.’ The Board's Inspectors and the 
local authority's Inspectors supplement each other, and have an 
eOectivo working agreement 

On all subjects of Inspection the Boanl may make rccomraenda* 
tions for impro\ cment , naturally, of course, where Regulations have 
been violated 

(2) and (3). From the commencement of inspection the purpose 
was the advancement of learning ns well ns the maintenance of the 
minimum conditions for the grant; and, in fact, since inspection is 
a relationship between human bemgs, the growth of such a purpose 
was inevitable The Inspector has alnays been an adviser on ciluca- 
tion— because his experience and range of observation arc wider than 
that of the head master and teachers of the school inspectetl. From 
inquisitorial to constructive intera'entlon is not a long step; and it 
is pleasant. Inspectors arc not infrequently ’engaged in inquiries into 
the teaching of individual subjects. History, Hygiene, English, Oeo* 
grnphy, etc, and obtain an exceptional comparative knowledge of 
difTicultios and their solution. The knowledge obtnineil in the*e 
inquiries when once they are completed is dis-scrainatctl, and liecomes 
available to ca’crybody.* Yet the spoken word has a sjK-cial weight ; 
the written report still leaa'cs open many questions for discus.sion ; 
and there always remains the problem of local application. These 
matters are the subj'ect of immediate discussion with liead master! 
and teachers, no less than of reports to the Local Education Author- 
ities Mr. Hankin (an Inspector of Becondary Schools) s.ayB: 

Tou tro meeting peojOe nho sre more or Icm on jour ovn level, both from 
the point of view of sesilemic qunlifiontlowi, *ml of their knowleifge of thHf 
•chool. They know their own ■cbool; wo Imve a broniler kno»le«Ige of wheoU 
u a whole. \ou meet the tencher or ocliooiniuter, and you diicuM things 
with him abiolutely frankly, pooling your knowleilge. . . • 

» Memorandum of Hoard of h'daratlon on l.i>eal OfTicrm for Irwrretlnn, 0"J. 
IBIS. 10:3 

* Among othem, eminently worth atady. are TKt i*n»n-jry hrXnJ, Kittalto* »f 
l\e Adoleteent, TS* Clamu •« FJitealton, / lumlton J-jr MrmAnMp, TA* Tovtief 
of i/otfem Lnnjvagtt * Kviilenen rlle<l. Q 8,7H 
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"When asked ‘You mean the Inepcctoi is becoming more and 
more the consultant ^ ’ Mr Ilaokin replied * Yes, and I should 
say in the old days the attitude was rather more paternal The 
change is very welcome I think this is a fair way of putting it as 
regards secondary schools You go to a public school and you meet 
a man who has had the same academic training , he has a close 
experience and you pool your knowledge ’ 

Furthermore, the Inspectors sometimes lecture at Summer Courses 
for teachers, and attend teachers’ professional conferences 

(4) As admmistrative liaison olTicera the Inspectors serve a double 
function they make the Board of Education acquainted with all 
that is done and thought locally, they give advice to local authorities 
on difhculties arising out of the interpretation and application of the 
Regulations It is entirely unnecessary to discuss the nature of the 
first part of this function Its significance is self evident The 
problem of judging such questions os the need and plans for new 
buildings, reorganisation of the school, programmes of development, 
would be insuperable without such agents continuously m the neigh- 
bourhood. It IS not, however, urclcvant to cite the views expressed 
by the Inspectorate on this relationship They say • : 

‘If the number of Inspectors snd (he amount of inspection falls below • 
eertam level, tho local education authority wiU appoint its own Inspectors 
Then tbo country might lose the priceless adiantsgo of (bo comlination of local 
adminutration and tbo central inspection, an advantage none the less valuable 
because it evolved from actual oeeds, and was not spun Iron the brain of a far 
seeing admioistrator Cut even though, neceaaanly, (he duties of (bo Inspector 
are becoming administrative to an iocrcaaed degree, be has no desire to bccomo 
an administrator pure and simple, or (o usurp the functions of the trained 
administrative ofTicer The latter, with the tscrcasisg complexity of modern 
cmlitation, IS gaming increased power The former must be tnistM to provide 
both tho " human touch ” and the educational knowledge ou whieh administrative 
poUcy must be based It is vital, (berefore, that at each and every stage be 
shall bo in a position to make his influence felt, end that the Inspectorate shall 
be organwed so that no grade ahall feel in any Way infenor to its "opposite 
number" in WlutehaU, or in the local autbonties' offices . . Our experience 

has been that the administrator is always ready to pay duo attention to the 
views of tho expert, provided Ibst Iboso views are put forward with due regard 
to practical poesibiUtics ’ 



* It is very rarely an Inspector’s opinion would bo definitely rejected by 
One of our officials m Whitehall ’ 

‘ You have spoken of (he Iaspectont« aa (he machine which draws together 
the central and local sutbonty Is it not the case that the Inspectors arc tbo 
oaiy pcopfe serving tmiief the Board trier hare Srftisad inowAsfge o/ tie 
schools t ' 

‘Absolutely, it is almost impossible to imagine the Board functioning 
without tho Inspectorate because it la that firsthand knowledge which is vital 
even on the question of grants ' 


* Ibid , p 002 
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On the other hand, the Inajjcctoni help tlio local nuthontic* to 
ohlain the aanction oi the BoanI m the case ot minor nnccrtnintirt 
in, and deviations from, the Apparent letter of tlie Regulations Since 
1026 any minor alterations in buildings (with one or two exceptions) 
may be approved at once where the item costs up to £500 and no 
more — and this, cumulatively, is a ronsiderable power, and furnishes 
an appreciable amount of work for the Ins|)cctora 

In view of the charaetcniation of tho educational inspectorate 
already given, it la extremely mtcrcating to notice tlio recommenda- 
tions of the most recent official committee of enquiry into educational 
reforms, especially of the ctimculum of the secondary achool system. 
" The maintenance of tho present spirit and professional competence 
of His Majesty’s Inspectors and the generous incrcaso in their numbers 
are regarded as essential to tho sueeess of tho proposals made in the 
Report. Tho Committee believes that tho inspectorate should bo 
numerous enough to conduct at least onco in every five years a full 
inspection of each school and to maintain a real contact during the 
intervening years They should be, as far as possible, relieved of 
purely administrative work and, sinoo they have become in fact 
partners from inside and not inspectors from outside in tho work of 
national education, they should be known m future as H.M. Hduca- 
tiortal Advisory Service." * 

' Ilepori of tU CommUitt of tke Sfto»4ary Sehool C«t*x>J, Iio»rJ of 

Eilaulion IVport, Jolv 26. lai) . knnwn tbo Konrood Committee Tl^ Titvi. 
•3Qly26,lW3 Cf.slMK ll.fipcnoerj Anlfttprftor'*Tutam*^,VnirtnUyotUmdm 
rroM, 1030. 



CHAPTER XVI 

INSPECTION OF THE POLICE FORCES 

U NLIKE continental countries, England has no unified, national 
Police Force appointed and directed by the central authority. 
The English Police System is an assemblage of local police 
forces, each with its own peculiar history, founded upon the ancient 
idea that every citucn is bound to participate m the preservation 
of the peace and the suppression of disorder Even the Report of 
the Dcaborough Coramitteo on the Police Service (1919) says ' In 
this countiT the whole power of the constable rests on the support, 
both moral and physical, of his fcUow-citizcns ' ^ It is to such 
notions as these that wo may trace the non-existence of a single 
centralized pohco force, and the decentralization to local authorities 
of the obligations to recruit, equip, maintain, and direct police forces. 

However, as soon as the problem arose of establishing police forces 
competent to undertake the work imposed by the urban and mobile 
civilization of the nineteenth century, it was obvious that some 
uniformity wa-s indispensable The problem was to find the satis- 
factory degree of compromise between complete local anarchy and 
nationalization The Report of tho ‘ Commissioners Appointed to 
Inquire as to tho best means of Establishing an Efficient Constabulary 
Force m the Counties of England and Wales ’ of 1839. said : 

' IVilhfiut a ftcne«l direclion, Ihero can ho no enjargod or complete «y»(era 
o( traininR, no local changes of force, no frmlora from local connexion, no 
economical application of a very small but cxtcnsiTely movable force to produce 
tlieeftccUof a larger body ofconatableasprcadovcrtho country, and no probable 
reduction in force simultaneously with any reduction of the demand for their 
services, lui connexions of mformalioiv between district and district, and no 
long continued indepondcnco of tho animosities of local parties Bo it as it 
may with other of the public services, unify o/oc/ion w at (ssenfiaifo the r^eieney 
of a eontlabutary force at U n to an ormy or a naty, or lo a jiotlnge system,* and 
whatsoever abusivo name may be applied to such management, the early cOn- 
atiliilioiial principle of the administration o( justice of the country is that of 
a central control, and we believe every departure from it has been accompanied 
1^ a diminution of advantnyo to Ihejnibho'* 


‘ /Irpoit of lie Cwnmillfe on tic Poltf* Snwe tnjtoiuf, tf'aict and SedCan/l, 
' Author's italics 
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SiigRcstions wcro actually made l>cforo tliia Commh^ion that a 
national nnificd force ahould Im* crcat<*d, Imt thia was evidently repug- 
nant to the general opinion of the time, it was sufficiently difiicult, 
indccil, for the Commisaionera ami Rtatesmen. to get anything done 
at all which involved an inrreaso of local rates Now, the Municipal 
Corporations Act of 1815 had already provided for police forces for 
the Boroughs Other urban places, and many of the Boroughs, s\erc 
provided (or by local Acts and special trustees or commissioners— 
most frequently for ports of their area In tfu-tr m»c» fhrre wit r>e 
centruf control at oil 

Then by the joint effect of the I’oliee Acts of 1839 to 1859 the 
following arrangement was Amvc<l at It became the duty of every 
County to cstahlish a siifTirient police force and to declare the numbers 
and rates of pay to the Home Ollice, and to increase or diminish 
that numlicr with the consent of the Home Office The Home Offer 
was also given power of approval of the grading, rank and pay, and 
the distribution of duties, of tlie.se County force-s Further, to secure 
a uniformity of the government, pay, elotliing, equipment, and 
neccssanos, power was vested m tho Home Office to make rules binding 
on the local authorities ‘ It might, at the request of the 
authority, amend and augment them so ns to make them nppliC’ 
ahlo to tho special circumstances of each County, setting forth any 
special reasons for this procedure In the case of the Counties, 
appointment to the office of Cluef Constable of the County needed (as 
it still needs) the approval of the Home Olfiee It should be obsersw 
that these conditions of the e.stablishment and management of thr 
local police forces applied not to the Borough police forces, but only 
to the County police forces. The Borough pohre forces had lieen 
established by local Acts and the Municipal Corporations Art ol 1835 
prior to the full development of tho new notions reganling central 
control. Having given the Boroughs an independence based only upon 
self-control by the loc.al democracy, the resistance of the Boroughs to 
any qualification o! that independence could not at once be overcome 
Yet in 18.50 it was contrived by the County and Borough rdiee 
Act to introduce for the Boroughs ns well a.s the Countie.s a new 
instrument of central control. The Commission of JB19 had recoin- 
mendcil that the Treasurj’ should pay to the local police authoiitifs 
a grant of one fourth their expenditure* The Act of 1855 combincil 
this sirggestion with the Instilnlion (already ine<\ in several fwHs 
of publie ndministratmii, jurticularly in education) of ln«pectors of 
Con-stabulary appointeil l>y the Homo Office. This was not aceom- 
plished without frietion ns the debates on the Aft of 18.5<1 in ihe 
House o{ Commons nhow * 

» .trliulli, Ui<- Msliile •Iinilitijl on *11 tirnor,* «liem thei n») ’ 

* f. »Rl * Ct HkWisrd, VxA CM., 16^0. Col» 23i B 
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• Section 6 was objected to, likewise Section 8. which directs the chief constable 
to make such reports to the Secretary of State as ho may require That would 
bo little better than the continenUl epy systen, which was so odious to the 
British people ' * 

Again, 

‘In fact, if such regufations «ere pemutted to become law, no respectable 
man would condescend to take a seat at council, and tho usefulness and high 
character of municipal institutions would be destroyed The sim should bo to 
uphold local self goTernment, not to drains it by eentrahratioa’ ' 

However, for luilf the expenditure opponents were prepared to soften 
their opposition 

The Act of 1856 p^o\^dcd for 

‘ Three Inspectors, to visit and inquire into (he slate and efficiency of the 
pohee, appointed for every county and borough, and whether the provisions of 
the acts under which such police are appointed are duly observed and earned 
into effect, and also into the state el the Police Stations, Charge Booms, cells, 
lock ups or other premises occupied for the use of such police and each of the 
Inspectors ao appointed shall report generally upon such matters to a Pnncipal 
Secretary of State who shall cause suchreporta to laid before Parhament . 

So far tlio Act had merely cstoUishcd the power and means of 
the central autliority to tnsit. inquire, and report It still remained 
necessary to provide some force which should ensure obedience to the 
wishes of the Home OlTicc Therefore, the payment of tho grant 
was made dependent upon a certificate of the Home Office ‘ that the 
police of the county or borough had been maintained in a state of 
efficiency m point of numbers and discipline during tho past year 
Such a certificate could be finally withheld (and tho grant therefore 
not paid) only after tho Inspector’s report bad been sent to the local 
authority which might addrc<3 a statement relating to it to the 
Secretary of State And a final safeguard was created by the require- 
ment that in cacr)’ case in which such a certificate is withheld an 
explanation by the Home Oflico of the grounds, and tho statement 
of the local police authority, were to bo laid before Parliament Yet 
it should be observed that the Inspectors have no statutory power 
to make inquiries like that of the General Inspectors m relation to 
poor relief At least one witness before tho Dcsborough Committee 
of 1919 considered this to bo a weakness of police inspection * 

Police Inspection at Work. It is now mterestmg to obserae 
tlie actual application and development ol the powers of tlic Home 
Office, and, fortunately, this is possible because we have an unbroken 
scries of Annual Reports of His Majesty’s Inspectors of Constabulary 
since 1856 

In 1856 two Inspectors were appointed but even m the circum- 
stances of those early dijs they found fhat they needed assistance, 

‘11.1.1, 13 IM' 1SV8, C'l C90 C94 • Q, 10 2(0-2 
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and a third was at once added. Following upon the already eiistio? 
practice in Education and Poor Iaw Inspection, each Inspector wu 
allocated to a particular area.* In 1857 one Inspector was appointed 
for Scotland The Metropolitan Police, of course, comes under i 
special relationship wnth the Home Office, and this is described later* 
Since 1901 only two Inspectors have been employed (the Dutrirts 
being simply North and South) and there is little doubt that witK 
the increase of the numbers of police and the range, scope and urgeccr 
of police problems, the number is entirely inadequate. 

Let us make a sketch of the Inspector's activities and interests 
— without ascription of date— from 1850 to our own day.* The 
Inspectors toured their District, \isiting every force once a year 
They rciicwcd the numbers and discipline, their general demeanoor, 
the state of their clothing, the condition of the cells and station? 
They arrived at conclusions regarding the intelligence of the police 
Direct evidence was supplemented by consultation with the local 
authorities, by the receipt and investigation of letters from memlien 
of the forces, magestrates. and other persons Awircs and Qoarter 
Sessions were visited for the purpose of observing the conduct snd 
efiicicney of the police while giving evidence. 

From the beginning, and thence continuously, the Inspectois 
concentrated tbcit attention on securing a sufiicient number of polwe 
in proportion to the size of each area Trouble was encountered If*’ 
in the case of the big Borough-s, which might have been expected to 
resent outside interference, than m small Boroughs of under 
population By tactful persistence and friendly advice, by the 
publication of the fact of inefficiency and the consequent shamic? 
improvement was produce*! In the early years the task of the 
Inspectors was indeed difficult. The problem was to persuade peop'e 
actually to subtract money from their own private expenditure 
contribute it to a public authority for a social service. As all expen 
cncc of human nature shows, to lie successful in such a ta.sk require? 
lemarkablc qualities The re.illy difficult problem in goverctnea* 
is not to restrain extravagance, but to persuade people to 
Admonition followed admonition The consolidation of the rnul 
inefficient Borough forces with their Counties was stimulateil 
Within twenty years the task of consolidation of the worst ca'cs w»? 
accomplished . 

Tlie Inspectors were confronte*], of course, with the origias 
difficulty: to overcome local jealousy, in onlcr that co opemtios 
between neighbouring forces shoulil l»e assured in face of the necessity 

*(>) Ttie EAitfmCOTRl.-., MidUwl bjiiI .North VS Dwlrict . (Jj TV N 
Distort : (3) The .Southern 4n(t South VV'alea Ihitnrt. 

•Ch»p M/rs. ' Iy>n Ion * 

• For Ihi* *eco'int I h*»e Ih* Annual KeporU iince 1857. 
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of acting in unison to prevent cnme and apprehend criminals In 
order to achieve this it was not enough to preach a gospel of umty • 
the Inspectors attempted to secure certain concrete preliminaries to 
uniformity in the matter of clothing, recruitment, disciplme, and the 
grading of duties They made appeals to the local authonties , they 
encouraged conferences and agreements between the police forces 
under the leadership of the ^lef Constables, aided by the more 
energetic councillors , they prompted the Home Secretary to make 
regulations and legislation 

Naturally, the Inspectors speculate upon the general problems of 
police administration They sec and urge ^hc need for an increase 
of detective forces They are much concerned by the extra duties 
performed by the police, such side lines being sometimes beneficial, 
but more often destructive of concentration on their mam work. 
They insist upon the advisability of equal pay m neighbouring areas, 
to avoid too largo a turnover of employment m different forces and 
competition between contiguous areas for recruits They urge the 
importance of superannuation funds and of a rational system of 
promotion with sufTicient mccntivo to cocrgetic and lifelong ser- 
vice by the provision of places in the upper grades They induce 
the establishment of periodical examinations in knowledge useful 
to policemen, such as ambulance instruction At their suggestion 
reserves are provided from which recruits can be drawn at need 
There are occasional genera! sociological judgements regarding the 
causes of crime and the problem of its deterrence drunkenness and 
v'agrancy give them much to think about As new apparatus comes 
into general use, they insist on its importance for the police 
telephones, motor-cycles, motor cars, trafiic signal — and they are 
concerned with the efiiciency of fire brigades One Inspector acquires 
an undying enthusiasm for the issue to constables of ‘ noiseless boots 
for night duty ’ 

In the early period of central control and, indeed, of a police 
force itself, the Inspectors were pioneers in the real sense of the word 
At one pole, were local authorities who were just beginning their 
work, some very unwillingly , at the other, was a central authority 
with msufllcient accumulateil experience to provide the Inspectors 
with standards of judgement The Inspectors themselves were usually 
cx-Army officers, and it has been the regular custom to appoint such 
men and occasionally a former Chief Constable of a large and important 
force It cannot bo said that the certificates of efficiency were fre- 
quently withheld, and, therefore, grants withdrawn This happened 
m a few cases in the smallest forces of all, where the conditions were 
really intolerable The better pohey was to tfireaten withdrawal of 
a grant, and to hold the threat over the head of the local authority 
until improvement was achieved However, such a process consumed 
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year*! to achieve an efficient system Gradually the Homo Office 
accumulated a preat deal of police science, and by about 1000 one 
ob'ieri es tint it has acquired a rcallv harpe authority over the police 
forces 

Would It be unfair to siippcst tluit by 1918 police inspection tended 
towards a certain superficiality, reliovwl liy n profundity of observation 
and thought m certain narrow and restricted fields 1 At any rate, 
two Inspectors could Innlly achieve any serious and Bipnificant 
investigation into about 190 separate police forces. With the rapidity 
of modern transport, it is, of course, possible for the Inspectors to 
get round to every police forco in the course of the year It is, how- 
ever, open to serious doubt whetber once a year is enough, whether 
there IS sufficient time for a thorough exploration of the adequacy 
of the force to the amount and kind of crime in the neighbourhood, 
the morale of the force itself, and of the various conditions w itliin the 
force which may affect the morale To say this is not to depreciate 
the value of the existing system it is only to measure it by a rather 
Severer standard With a small numlier of Inspectors compared with 
the work to be done, thcro must necessarily bo largo gaps between 
a few peaks of exceptional interest 

Reports m recent years arc concerned with a few subjects of 
coaspicuous importance There is the question of tips to policemen. 
It IS linked willi tlie problem of tho conditions nflecting the flow of 
good recruits into tlio service, and comic caricattires of the poliee 
m tho Press, Attention is given to tho training of tho police ; the 
utility and functions of policewomen ; the relationship between num- 
bers of police and specific loc.alnce<1s, mechanical transportation; the 
cficctn e training and use of police at headquarters, especially in the 
recording and interpreting of messages; and always there is the 
insistence that local cfftcienry is an indispensable element in a com- 
petent rational sen icc Nor is it the least important use of inspection 
that it gives the opportunity to ca-ery policeman in England to ventilate 
a grievance. 

Of course, the mere fact that an iaspcction is duo rc-sults in a kind 
of internal review of conscience. As one of tho Inspectors has said, 
“ I cannot tell you how good a thing it is for police forces to have 
the inspections Days before tho Inspector comes round everything 
is smartened up and there is a general lightening up of the whole 
tiling They look forward to it, and it is the one thing that tends 
to n uniform police system in the whole of Englaiitl.’ And yet an 
experienced police officer asserts that not all tlie men are seen once 
a year, but only the Chief Constable and a few men A character- 
ization of an ms|K’clInn was given licfore the Dcslmrough Com- 
mittee ' 

1 Ctpttin W II Tirtiunum, Knititrf, Qa (1,711 kriil (1,712 
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' You just SCO the men on parade, you inapcet them m the ordinary way, 
jou ace that they have an ample rapply of clothinR in good order, you ace 
every man in the imallcr forces, you taUc to nearly every man One you auk 
one question, and another another “ What is your boot allowance f " “ Whst 
rent do you pay T ’ " What sort of house have you got t " You go right down 

Iho ranks and look at them They do a certain amount of drill , you ace from 
their tiooks that they do their ordinary beat duty properly, and eventually 
>011 ask thiin if they have any complainli to make Then the men go After 
that >ou go round the district, you look at the liooks and do the inspection 
thoroughly Then we ought — unfortunately we time not been able to do It 
of Into years— to go to alt the dilTerent out stations see what condition the 
cells aroin, lueil ibereisa proiierpoliceaCatton toJwks/fer the women prisoners, 
see whether the arrangemi nts in respect of the women prisoners are right, that 
IS. that they are properly isolated and tlicro tan be no people hut the proper 
persons get in the c<tls, and see wrliat (he premises arc liki gtnirally , in fact, 
make a thorough inspcilion of the whole force ’ 

* You think that coukl all be tarridl out in kngland and Wnlia b> Ihcso 
Inspectori in tho uiurso of a yeart — Fosdy Y<m have some funny work 
to do At Holton the other day the town hadelaimed (list the primisea occupied 
hy the police were of a rateable value of £2.000 Tin Home Office aak«f mo to 
certify that the premises were of this value in wbidi <aso tlie Treasury would 
havo paid half I declined to certify You haw all sorts of things to do 
You hate also to make inquiries in cases of discipline here, there, and every 
where ’ 

In 1910, an (( con4<y|uoncc of polite atnkcK. ttfiicrn) unriit and 
a belief that the polite service was too ihsmti pralci], (he Dcsborough 
Committee thoroughly investigated the Pohti Service Tho purpose 
of the Committee was to att* mpt to discover and recommend the 
conditions of fircattr uniformity of administration Inevitably the 
question of the complete nationaliiatioii of the police semce arose 
The idc.a w.!S| as inevitably, rcjcetc<l . and it is interesting to see 
what tho Committee had to my against this proposal 

' The adoption of direct central control of (ho Police would bo foreign to 
the constitutional principle to wrfueb we bare referred in paragraph C, by which 
tho preservation of law and order In this country is primarily the function of 
the proper local authorities , it would alter the whole baais of the police syitem, 
and in particular would prejudice the intimate reluliona between the Police 
and tho localities where they serve which many eipcnenced witnesses have 
regsrilcd as onn of the most deeirable characteristics of tho present system and 
to which tlicy attnbuto in great meosgro tho happy relations which have existnl 
Iwtween tho PoLco and tho general public in this country 

It IS, inrlcul, vital to cropliasitr tliat m a atato of BOcicty where 
the pobce are called upon, not merely to apprehend criminals, but to 
pnserse ordir in recurrent iiwliiatnal strife, local recruitment, manners 
and necent are safeguards against police tjTanny nnd the Molcnt 
resentment of tho ntighbourhood It is not pleasant to think of 
London appointed police in Merthyr or Rochdale Moreover, fo 
nationalize the service was to deprive the local authorities of jiower, 
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d this they were bound to resist. Indwl, tiny increase of the In- 
ector’a power in relation to discipline was vigorously resisted. 

1! the Committee rejected nalionaliialion it was obligetl to suggest 
1 acceptable alternative. It recommended a large number of 
iportant measures to secure the co-ordination of' the work of the 
:al police authontics and an increase m the power of regulation 
the Home Office. Tliese things were earned out by the Police 
;t of 1919 The effect of that Act, in our context, was twofold : 
enormously incrcaswl the power of the central authority and, 
orefore, the obligations of the Inspectors . and secondly, jt still 
aintained the iundamental pnnciplc ot tlic British Police System 
at tlie police service is a local ecrsice Tlus impliwl that inspection 
ust remain ns the crucial element m the connexion between central 
id local authorities, but that the powers and obligations of the 
ispectoTs must be enormously increased 
There is no doubt tint if those obligations were to be adequately 
Ifilletl, and if the Home Ofiice really sought, not merely formal 
mtrol, hut a thoroughly pcnasive effect upon the internal springs 
local etTicicncy (and certain police scandals m the last few jean 
akc this seem more than ever ilesirable). inspection would have 
I be much more intcn-sive than ever licfore The Committee itself 
' 3) recommended that the numlier of Inspectors should l>o increased 
I three at least, ' in order to enable them to carry out the requUite 
.spection work and to haie time to consult with and adiT.se the 
omc Oflice on current queatioasof police administration *. Ortainly, 
iis, at the minimum, would seem desirable but so far It has not 
‘cn done ‘ 

As we haic already pointe<| out on a previous page, the scope 
id detail of Home OiTiee control was enormously increawd by the 
olicc Act of 1919, anti the regulatioas made under it. It is hoped 
lat It will result m a l>enoficiaI substitution of diplomatic seoutmg 
iT the f^rgeant-Jlajopihip which has occasionally been too evident, 
eforc we conclude, it is interesting to read the remarks of one of 
le Inspocton, representing his philosophical consideration of the 
feet of the new ccntraIiz.stion upon the position of Inspector. In 
le llcixirl dated 1920 lie mjs 

‘TTic Cutnmon Law (iniirni of a conslaMe arc. In thrir primary dementi 
*.V erATiV, ov' ,‘Ax» lOVvow, .sVir iViSepAwrar pttit It, “ * 

ir exreptioru. a pnljceman is a person paM to perform, aa a matter of doty. 
l8S«huh,ilh«l>eaotTunil''>l,lienughtl>»'e»lone>rt)tiinlarily.*' • Tlifaepowets 
iate<t long before police iuthonlies were crratesl with }>ower to rripilate their 


• In I9C0 ll.c Meet Commlltee crj the t'lnploymenl of Women on I'cilice Duties 
ronimrn<le<l {l'»p"rt. I'ers 43) the appoinlment of a woman as H M AuUtant 
^j».rtor ot CymUlmUry In and mala rreommejvUlion* »lth refard W 

e eflicirner of pt,|irr»«m>el, 

> J llKlory p/Cnm.^l /yjie. \ol. I. Chap 14. 



INSPECTION: POLICE 375 

exercise, nnd again, the powers of tboso authorities were granted on their creation 
with no contemplation of close control by a centrol authority. The problem 
in both cases is to apply central control in such a measure as will avoid destroying 
individual powers of discretion and breeding timidity of action and lack of 
initiative, which are the dangers of too close central control 

'Tho organization of a police force must not stand still, the two processes 
of centralization and deoentrabsation must bo continuaJJy applied to each 
detail of police work with a view to securing uniformity of action in circum- 
stances which can bo anticipated and defined instruction, along with intelb 
gence and boldness of individual action in circumstances novel or unexpected 
‘The axioms by which the application of the opposing processes must be 
guided may be stated 

‘ Decentrabzo os far as you tan, centrabze as far as you must 
‘ Decentrabze for action, centralize for instruction, criticism and record 
‘The same principles would aecm to apply to the control of the individuat 
police authonty, and each of the items now brought under regulation by the 
Police Act, IBIO, calls for separate and considered treatment 

‘The word “Government" covers all matters of internal economy, from 
organization and discipline to rrcord keeping Of these, discipbns is tho most 
important, embracing as it docs ail questions which aflect tho personal conduct 
of the individual and hia relations with other members of the force, reward, 
promotion, offences and pumsbment A central authonty may well define the 
different ranks and their responsibilitiea, the methods of reward, the principles 
on which fitness for promotion is to be measured, the commissions and onuuiona 
which ars to be regarded as offences sgainst discipline, the procedure is disciplm* 
ary inquines and the nature and extent of punishment . but it should not attempt 
to choose this man or that for reward or promotion, or to say that thu or that 
style or amount of punishment should be inflicted upon a particular offender. 
Among other subjects which seem to como within the term “ Government ’’ 
are strength, distribution and rank, and it is highly desirable that, as recom- 
mended by the Committee, there should be some method by which the diff'ereot 
ranks are assigned to the varying amounts of raponsibihty entailed by the 
perfoimanoe of particular duties.’ 

^Vhat IS the general value of pobce inspection * There is, first 
of all, the specific service rendered when the Inspector reports upon 
the practice in particular matters, as, for example, the taking of 
messages at police stations, or the problem of traffic control The 
spread of that kmd of knowledge is of immense value There is, 
secondly, the contact with the work of the local branches of the 
Police Federation which gradually constructs a code of ethics for the 
police force Hie Inspector discnmmates and emphasizes the value 
of such a code. There is, thirdly, the contact of the Inspector with 
the various conferences of C3uef Constahles 

Yet these three thmgs stand only on the periphery of his essential 
task, that IS, regular or surprise visits which make the local authonty 
accountable to Whitehall The value of the mcursion of an outsider 
hes not so much in the fact that he will critinze, censure or praise, 
but rather in the fact that the local authonty is made responsible 
to a person outside and independent of that locality, a person who 
represents a body of knowledge, acquired by wide experience, and 
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the enlightened conscience and requirements o! the nfltionul com- 
munity. He not infrequently saves the locality from its worst self, 
for in police matters e.tpcriencc amply shows that when the masters 
of the force are a body of ordinary citiicns— of ‘ average sensual men 
in the famous phrase, their servants, the police, are sometimes likely 
to turn a blind eye to their misdemeanours. The local police are 
the better for compulsion from the oiitnidc, encouragement, moral 
support, and security from victimization This the Inspector supplies. 
His reprimands and exhortations ate supported by a grant-in-aid ol 
local expenditure which from 1850 to 1872 was one-quarter of the 
cost of pay and clothing of the police, from 187? was half, and since 
1919 has been onc-half of the total cost of local police expenditure 
Only one thing remains to be said it is surely the unwiscst form of 
public economy to increase expenditure locally, to make substantiil 
grants towards that expenditure, and then not to supply an Inspec- 
torate sufficiently numerous to sec that the service is thoroughly 
sound from lop to bottom. 



PART V 

THE FINANCE OF LOCAL GOVERNMENT 


CHAPTER XVII 

LOCAL EXPENDITURE AND INCOME 


SOME GENERAL QUESTIONS 

L ocal authorities yearly spesd very large sums of money, 
and manage a vast amount of capital It is neither improper 
not useless to ask, why should they be allowed to spend at 
ah t Why, indeed, should not all this money, which must come out 
of private pockets, remain there, to be spent as its producers and 
owners severally decide t Of course, the question resolves itself into 
nothing other than what are the grounds of governmental osqiendi- 
ture 1 Several reasons can be unravelled from the great tangle of 
political lustoty In the first place, some human needs, like saftty 
of lift, and order, can only be secured by associated ellort Individual 
'eflort IS too weak, ignorant, or unsteady and intermittent to be 
entrusted with the provision of police, roads, health protection An 
association of resources is indispensable It could, of course, be 
produced by private effort, and not through the State Experience 
has shown, Iioncver, that private associations could not be relied on 
to keep together continuously or act forcibly enough Enforcement 
by the sovereign -outhority, whether King, Baron or Majority, was 
needed. Theit representatives, in our case the locally elected authori- 
ties, therefore naturoUy administer the associated resources 

Secondly, apart from the vital uigencj* of those services, economiVs 
are obtainable by associated and quosi-monopolistic actmty. So in 
education, where overEead charges rapidly decrease per capita as the 
number participating increases; thus, olao, m the so-called repro- 
ductive or tradmg services, where the local area is an area of natural 
monopoly, and jnay bp made so Jiyally y 

Thirdly, ther e are co nside rations oi cAinty they have operated | 
in the develop ment of pwr~r^e f. education and public health . These 
services were once provdded by the great embodiment of charity, the 
377 
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Cluirch ftiitl private pliilatillitopy. The Churcli 1ms l)ccn Rwullowrd 
iipLy the State (winch kiml of Church), while pnvntc benevolence 
is too fitful to be rclictl upon. Hence local orgAniration. 

Fiimlly, an element of compulsion enters through the exercise ofj 
their jwhtical power by the most numerous nection of oocicty, the 
poor and comparatively poor Here the general motive of equalizing 
material welbirc and social opportunity causes the establishment of 
ftcri’ices- free education, scholarships, free libraries, low tramway fares, 
and so forth, paid for out of local taxation and central grants. 

The,sc forces rarely operate separately , they are usually in cojn- 
bination A (juarrel with the aggregate expenditure is neces.sarily a 
quarrel with one or all of these reasons for expenditure , and it is 
legitimate to ask the opponent wrhich of these reasons he considen 
undesirable, and w hy, m each particular case But one other question 
arises; whether the reasons and the taxes being conceilwl, the funds 
arc utilized witiiout waste — and that we discu&s later. 

I Repugnance to Payment of Rates. Many commissions of 
inquiry have in their own expert way revealed a truth intuitively 
familiar to the man m tho street people arc not p.vssionatcIy anxiousi 
to contribute to the rales, they prefer the world to forget tllem ’ 
At all times, indeed, a great force has been needed to overcome their 
repugnance to being taxed, and only alarming duoniet and crime, 
pamca caused by plagues and dangers bruited abroad by propagandists, 
shameful results of popular ignorance, have overcome it. The 
result is that local authorities have always had to be urged forward 
forcibly, either from outside, or by some of the more convinced or 
interested of local citizens. Tho rate-payers then attempt to tran.sfpf 
the burden to the central authority, or, by getting relief, to other 
groups of rate-payers But the repugnance to scU-taxation has one 
very useful result ; it onimateajocal rnterf.st.i n loca l administration. 
Generally, the mam body of rate-payers are as apatKcirc about the 
rates as they are about adonnistmtion. There are, however, some 
very vigilant societies which organize watcUulness and criticism, 
sometimes too virulently, and almost iasaneJy. If it is the propcasity 
of human nature in politics to go always beyond the mark, it is, 
nevertheless, beneficial, not to say remarkable, that men ever act at 
all. An implication of tho connexion between local rates and local 
aiAnihisCration is that though the central authonty is soniettmes 
tempted to support the local authority hy grantBjn-aid. it Is alwayaj/ 
careful to leave the local burden sufTiciently considerable to spur^^lhc 
local rate-pajers to check extravagance. 

Then, ns a corollary of repugnance to rale-paying, there is miichl 
litigation regarding aasessmenls, and tha law allows ample means of/ 
appeals against ^se«3mcnls. 

Economy In the'PubUc Services. The word economy and the 
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phrase ‘ economy ui tlic puMic services ’ have been bo shamelessly 
KbuBcd that oac despaira of enlightenment and sincerity m public 
life. Sinco the terms arc used in political controversy, they arc 
employed not in a scicntihc detached sense, but to move people to 
praise or blame Some uso ' economy ’ to add unmented lustre to 
patsitnony and miserliness, the callous unwilUngnesa to spend upon 
public objects at once desirable and urgent Others use it as an 
argument to secure the increase of public expenditure upon objects 
considered to be so wonder-working that there ought to be no limit 
to the amount demanded from rate payers Now its pure and 
original meaning is simply ‘ good management and, as such, it may 
be applied m either of t wo w ays First, the least yastefuLutilizatior 
o f availab le resources The funds being there, economy consists ii 
re djmmg all the waste (undesirable results) which may arise in th< 
orgMiiration, choice of men and apparatus, planning — the adaptatioi 
of the instruments to an accepted policy It is, indeed, emioentb 
proper that this object of economy should be supervised, and trsns 
grcssions visited with proper seventy Waste of matenal resource: 
18 a enmo against civiliration it reduces man’s eijuipment to cootro 
his envuoament and hunscU 

The second aspect of economy » sometimes improperly coniusec 
with the first, but is quite distinct The question always aiisci 
(especially in an industnal and commercial depression) whether th< 
resources of society would not yield, on the whole, greater welfare, >1 
less Were spent for public services and more left m the bands of P»' 
vat^jndustry for current consymption or copital investment This « 
a double question , the first of alternative uses , and, then, again, tbe 
alternative of private or pubbe administration If ‘ economy ’ is used 
in this sense, it is obvious that there may be occasions when long' 
term wisdom dictates less consumption and more capital pieBcivation; 
or Joss consumption m some directions and more m others Bu< 
economy in this sense is equally consisdent, nol With less, but tmth 
more, expenditure hy piihJio qu/Aorifw# The ultimate questions are 
the res pective v alues of the efids to bo pursued, and the relative 
ef ficiency ^ the o^anization and incentives of private and pubbe 
entiyprise They involve subtle analysis and dcbcato weighings, and 
they are not to be settled, though they may be prejudjeed, by im- 
passioned bellowing m the marketr-place ^ 

The Measurement of Economical Service. Now control 
over expenditure is impossible without m easurem ent But the 
measurement of the eepnproy of State and municipal services is 
extremely di/BcuIt We need a mature and continuous review ol 

‘The reader ought not to f»I to ttody the lorMtigslion— lU principle* of 
tnftlysK ftnd economy — of TA« CommtUee on the Eipimtiture of Local AvIhorUite, 
Cmd 4200, 1032 
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e\'cr 7 Btib-itcm to appreciate tLe intensity of the want for it. Then 
we must ask whether the amount anpplW is worth what we pay for 
it. There are certain factors in ronnicipal administration making 
analysts of purpose and costa especially necessary. Kot all local coun* 
cilloia are experts — they require detailed inslructton. Councillors and 
officials are cot responsible m their own pockets for profit and loss ; that 
stimulus is lacking ; and the {cat of losing votes and sheet devotion 
to public duties do not yet supply an adequate alternative. Further, 
the citirens are not yet enlightened enough to balance what they are 
getting against what they must pay Finally, the nattirc of the social 
services is such as to make quantitativ^ciprcssion in £ s. d. of the 
good done or the amount spent difficuItTand sometimes impossible.* 

This difficolty has, in fart, retarded the development of adequate 
cost accounting WTiat unit ol measurement can be discovered for 
Health, Education, Police, Roads 1 They serve such genera! purposes 
in human life tluit, when all the measuring is^donc, whether value 
has been obtauied depends upon individual Tntuitiona of values, not 
upoujnoney tests Even leaving this difficulty out of account, there 
u the probfem of finding a unit of measurement sufficiently constant 
to be used in comparisons with other years, and more important as 
a control, with other places. Tlic conditions vary so much. For 
example, the Coraraittec on Local Evpenditure ob'crv’cs .* ‘ We have 
examined a considerable number of costing and other returns relating 
to the various semces, but without detailed knowledge of locci con* 
ditions it IS impoMible to make precise compari'ons between Local 
Authorities ' (p, 81) 

The difficulty should he a epor \o invent inttViods ol measuTmtut, 
cot an encouragement to complacency. In this matter we have a 
good deal to learn from America,* whose experience and research 
teach that what is now required is this; (I) accurate and detailed 
record s ; (2) anal yeg of co s t_and p erformance ;”(3)niF*provwion of 
standards, e g. lowest practic^ cost or average cost for eacTTph-ise of 
operations, the quality of the operation also Ijcing stated as a con- 
stant ; (4) th<* collection and publication of equivalent figures from other 
places, for purposes of comparison. From such measurements not ev cry* 
thing can be expected, for exceptional local conditions and the great 
variations in what may ls» called the * munjcipnl standard of living ' will 
always create doubt. IJut there is everything to l>e said for measur- 
ing what can be measured, and then publishjng it : the doubts and 
questions which follow arc the salutary beginnings of improicmenf. 

• Cf. for tie <Brtler ireelnent of tf« auLiect mr Tkfnry and Vrartt/t e/ Uad*r» 
Cettnmtnl. 11. llTt-IIS:. mn4 1310-1373 

*Cf Ti* ifmtvrrmenlandContrUef MantnpJ (IntiTnAtlonal AavieU 

tion of Ftreet ^ajiiUlion OfeUI*, Ckirait.,, |V3l): trxi hr otS*r liler*lor* •f’f-l/ 
to lie Pullie Admlni*tr*tloo I{eu*p,5Sih ^nj I>mrl A»«fio», OK-er** 

~(h«l it rsoch pioneer work. 
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Authority to Rate. Local autiionties have no general authority 
to raise rates like the full sovereign power of Parliament to raise taxes 
Like a]] their powers, loc.a} anthonties have only a power to rate whe n 
th at is specifically t^anted . and they cannot raise a rate except for 
the purposes, m tlic measure, and by the process, prescribed by statute 
Hence, the various statutes on public health, on police, on education, 
on highways, and others, somewhere grant the right to meet expenses, 
where the funds from other sources do not suffice, out of a rate * 

The Magnitude of the Expenditure. In the financial year 
ending 31 March 1937, all the local authorities m England and Wales 
together spent just under £486,000.000 in current administration 
and Joan charges (interest and sinking funds) * They spent also 

KNOLAhD AND WALES 

Rbienvs or All Local Aurnonmes from Various Sovbcbs asp EsrEUbi 
TORE oiiT OP Loans, in Milliohs or Fouhds 



Vear 

ending 

Exchequer 


Dalsnec of 
hxpcndilure 
fsdling on 
lutes 

(a) Totals 
(sseluduig 

expended 
during the 
Ytar 

(&)1 

1873^ 

10 

40 

I9C 

29 2 

82 

2 

1878-9 

20 

62 

25 4 

36 0 

(0 

3 

1883^ 

34 

13 3 

24 0 

43 2 

88 

4 


48 

14 6 

27 4 

47 9 

70 

R 

1803^ 

80 

16 9 

32 2 

68 4 

139 

6 



218 

18 6 

72 2 

197 

7 

1903-4 

IfiO 

31 8 (d) 

62 9 

102 4 

313 

8 

190^9 

214 

39 3 

01 2 

122 0 

20 0 

('■)9 

1913-14 

22 0 

404 

71 3 

148 3 

(t) 

10 

1018-19 

20 0 

70 0 

00 3 

103 6 

46 

ll 

1923-4 

73 6 

122 8 

U6 9 

■MO 3 

60 0 

12 

192S-0 

85 9 

1581 

170 0 

414 7 

90 6 


(<i) The totals ■ncludi' in toRia rtars, aoms minor irceipta cot accounted for in 
tho table 

(t) The totals (ut lines 1 ami 2 arc approximate 

(e) Tho figures in lines 1-0 inclusive are taken from the Annual ifeport* of Ihe 
Local Qovemmenl Board for the particnlar yean Those in the last lines from the 
Mxnittry of //eo/lA JJeporte 

(<0 This figure doc# not mcloJe all receipt# ol School Boards which are not avaitablo 
owing to the clianges m organization causM by the Education Act, 1002— tee Beport, 
LO Board. 1911 

(<) Not available 


* E g Tubho Ucalth Act, 1875 Sect 210. tor the purpose of defraying any 
expense chargeable on the diatricl fund nbich that fund la insufficient to meet, the 
urban euthonty shall from time to time, as occasion may require, make . and 
levy in addition to any other rate leviabto by them under this Act, a rate or rates 
to be called "general district rale#”* 

' Figures are regularly obtainable from the Aanvof Report, i/iau/ry of JItaU\; 
and the Slotufir^ Abttraet for Orrat Dnfain, 
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about £125,000.000 on capital cipMvditure. From the standpoint of 
nn appreciation of the range of their respoit^ibilities and the amount 
of resources managed by public authorities, it is unnecessarj’ to divide 
these amounts between what may be called Reproductive or Trading 
Services and the rest, the Non-Ttadmg Serv'ices. From the stand* 
point, however, of the extent to which sorvuces are mamly provided 
as public gifts or compulsions (as when money is spent on compelling 
the demolition of an insanitary bouse), and whelhei or not services 
are mainly sold at a price, a standpoint useful m relation to methods 
of accounting and of distinguishing pure and rate-home expenditure 
from the rest the distinrtion may be made The exnccdituro of 
£484,000,000 would than fall into £361.600.000 for Non-Trading and 
£133,000,000 for Trading Scmcea The former are offset by Rates, 
Grants-in-Aid, Fees and Tolls , tho latter by charges to consumers. 

Expenditure m lOStV-? on tho Trading Servieea fell into the follow, 
ing mam classes 


itarkets. TolK etc. 
Huboon and IVjcka 
Water UndertAkingi 
Ou 

Electricity 

Traosport 


£2,635,214 

£15J41.®00 

£21,820,354 

£17^53.870 

£48.451.700 

£23.220,310 


This amount of £484,000,000 compares with about £000,000,000 
per annum spent by the central authority (a figure Including about 
£135,000,000 of grantfl-in-aid to the local authority), that is, it is about 
one-half of tho central Exchequer's expenditure.* In 1842-3 tho 
local authonties together spent £11,820,000* In 1842-3 the central 
authority spent £50,810,000. To^lay, the annual expenditure of the 
local and central authonties together amounts to about £1,400,000,000; 
and this is equal to one-third of tho total national income per year.* 
Thus, one pound out of every three produced annually by the gainful 
effort, and interest on investments, is spent— or to put it in a more 
reasonable way— is managed by the central and local authentic*. 
It is not unfair to put this fact in another way : the country's welfare 
depends to the extent of one-third of its annual productive capacity 
on the administrative efficiency of the State, and upon tho local 
authorities alone to tho extent of about ono-cighth. Ono pound out 
of every eight produced poMcs from private pockets and the choice 

I Cf. App. I, CommittM on Xatlonsl Eipraditcrr, Ctnd 3.e?0| l031. 

* According to Sir EJvwd nAmiluin in Httiientuia on t\t Clainffoiun enJ 
InevUnft c/ Jn/^nni aiui Lfral 7am, Iloyot CoramlMion on Local Te*»tion. Cmd 
9.62S, 1890, portly bwed on Jlr Oosebm** IMtim of 1893. No COl. Further fiinirc* 
gtTcn there werp, Eipcndjtore for 1862-3. £13 4 million; 1872-3, £2* I million 

• Cf. Bowlcy ind hump, TU Aalumal Infom* (1024); Coetce. TAc 

Not. 1931. Jovrnof ilancX/tltf Siatuhtal and Colin CUrh. Tkt AV»»»4/ 

luctmu. J932. CUrk'a retimit* for 1W3 »u a liiUe oTrr fS.MO.OOO.OaO 
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of private conaumcra into the authority and stewardship of local 
councillors and officials These are large sums, and it is exceedingly 
douhtful whether such a proportion of private income could ever have 
been made available for public purposes in a despotism , this is a 
great tribute to democratic govenunent 

Both in tabular form and upon a graph (see next page), we show the 
rise in expenditure since 1875. 



It will bo seen that the expenditure per head is about £1 5s. in 
1876, in 1000 it is £2 la , and m 1937 it is £11 16s It is an enormously 
sharp rise In the first twenty-five years it nearly doubles ; within 
fifty years it is multiplied by nine The rise is particularly steep since 
1918. The curve would be steeper still if we took no account of the 
increase of the population Nor must we forget the great rise m 
national income since 1876 

Allowances must be hlade. Some of those who contemplate 
the graph showing the rise of expenditure and revenue of the local 
authority may feel appalled by its swiftness and steepness, and may 
bo inclined to worry about ‘ ecoouniy ’ To those some scientific 
warning has already been given, and some further observations will , 
not bo amiss A consi derable aHowanco must Iw made f or rise! 
\n p.iicas since July TETis measured'by the of 

Labour Cost of Living Index, which rises and falls as follows . 


March J930-JUM IPrO 

March 1931— Auguet 1921 

March 1922-August 1923 

September 1923-Augn9t 1930 

September 1930~Aiigust 1931 

Year 1937 on the baais of 1929 aiv being 100 


6S to 70, flnotuatmgly. 
65 down to 55 
was 91. 
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Hence, where salaries and labour costs play a large direct part m 
expenditure, or in governing the costs of material, allowance must be 
made on the crude figures in order to measure the real representation 
of services ^ 

What we Obtain for the Money. Secondly, against the rise in 
expenditure must be accounted aU the amemties of civilization 
obtained as its direct result Without wishing to pretend that a 
ilircct correlation is possible or intended, some salient features may 
be noticed Fourteen millions more pcbplc than m 1876 arc provided 
with the rudimentary bases of civilized existence. Mortality has 
decreased from <a rate of 21 1 per 1000 in 1841-70 to about 11 D per 
1,000* , longevity has increased by about eleven years compared with 
fifty years ago , sickness has decreased, the death rate from tuber- 
riilosH having been halved, and other diseases almost stamped out * ; 
Bights and smells .are less repulsive , the streets are paved, lighted and 
cleaned , from 1919 to 1937 over one milbon new houses have been 
built for those who could not get them through private enterprise. 
About five and a half millions of children are educated from the ago of 
about 1 to 14 m clcmcntirv schools, and 400,000 to the age of 19 in 
secondary scliools In a world where but a tiny fraction of the 
population possesses the largest part of all ciustmg wealth, and 
since the Wat mote tlian ever inclined to violence, the amount of 
crime is, when one considers the temptations, extraordinarily 
small, and people go their way with the comfortable assurance 
that criminals arc so rare that they are sensational ncas The 
country has been covered with a splendid network of roads with- 
out which all the economics and comforts of motor transport 
could not be of benefit Over one milUon people ate, day by day 
througliout the ye-ir, saved from starvation and misery, and countless 
acts of charity and assistance alleviate, m the specially appropriate 
way, the mentally and physically unfortunate * Let those who would 
care to surrender the nation to disease, crime, destitution and dis- 
ordered industry, cast stones at the necessary expense ! Statistical 
analysis is, indeed, able to show J.hat a reduction in rates directly 
m eans a n increase of death and deb ility 

The Sources of Revenue. Ebcal auAorities obtain their revenue, 
from fourmain sources Crants.in.Aid from the central 

authority UTees, Tolls and Renta ^Trading chargeT^fom Rates. 

‘ Cf tbo analysis iii ‘ Sit morendnin on the locrease in the Amount of Loc&l 
Rato*’, Cmi) 1.110. 1920 Mmiitry o( Health 

' Xcwiholmo, /[ealih I’rMtms (» OrfiHizeJ Society, 1927 

' Ue do not lo)>o sight of tho feet that lo on extent which cannot be meuurod, 
hilt niunt be firctt, improi ement m health haa been produced by the general growth 
in wealth and education— bolter elotbea. hoosea. diet and domestic hygiene 

* Cf Secton in J/mu/ry o/ UeaM Animl Kepnrt, ‘ Administration of the Poor 
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Revenue or *ll Local Autiiowttes in EwaLiNn ani> Wales mov variois 
Forces and EiPENnirtmE our op Loans 
C M.llKma 

, I tfcU 2 3 < 3 « 

\pArfnctinR 187S-4 IBTS-0 1S8S-4 188S-9 180J-4 l*9S 0 

!xchp<iufr Grnnta ^10 29|3't 48 80 118 

*ccs, TolN, Renta and other 

Receipts not being Crania 4(1 ftS * 1H 14 5 15 0 218 

lalanee of Expenditure fall 

me on Rate* . . 10 6 21 7 ,24 0 27 4 22 2 2S fi 

a) Totals (excluding Ixians] 29 2 25 0 I 47 2 47 9 58 4 72 2 

xians Expendeil during the , 

Year | 82 _ j 88 70 120 107 


ypst rndlBi 

» 

1001-4 

a 

t0(M 0 

(f) 0 
I0U II 

10 

I0I8>10 

11 

I0U-4 

It 

l0:T-a 

It 

I0S9-T 

Exchequer Granta 

16 a 

214 

226 

56 6 

73 5 

650 

134-9 

Pe<s, Tolla, Renta and other 








R^ipta not being Gnnta 

32 8(<f) 

393 

40 4 

70 6 

122 6 

158 3 

643 

Prsiding 





—■ 

— 

— 

131-0 

nalaoco of Expenditure fall 







1729 

ug on Ratea 

62 9 

612 

71 3 

00-3 

146-9 

170 6 

[s) Totali (excluding I/vins) 

102 4 

liiit 

148 3 

193 5 

343 3 

414 7 

603-0 

Loans Expended dunng the 







1137 

Year 

31 3 

200 

- 

46 

600 

005 


(<j) The loCats include, in lorao caeee. eome minor receipts not aecounted for In 
Ihe table 

(b) The totals for columns 1 and 2 are approximate 

(ej The figures in columns 1*0 inclusire ere taben from the Annual /Jrporti p/ tbs 
tond Cotvrnmrai iiorird for the particular years Thoee in the last colomns from 
Ihe J/iais/ry e/ lltallh RtporU 

(d) This figure does not inclode all receipts of Kchool Boards ; they are not avaiUble 
owing to the changes In organization eaosrd by the Education Act, 1002— ae« itcperf 
p/ tAc LO Bt>ird, 1011 

The Grants in 1036-7 constituUd about 27 per cent of the entire 
revenue ; Fees, Tolls, Renta, 12 8 per cent ; and Rates 34 per cent; 
Trading charges 20 per cent Grants liavo risen mainly as the result 
of Parliamentary force brought to bear on the local authorities for tho 
Institution of new servicce considered essential by the community, and 
the need felt by the central authority to persuade, coax and aid the 
poorer authorities to keep up to the necessary standanl This ii 
explained at length in the following rhaptcra 

Fees and Tolls. The Foes, ToIU and Rents are obtained from 
services and amenities and the variou s kin tl s of p roperty owned by the 
local au^onlies. In fees for Beoondary_educatlori~ulierb they exiat, 
in ho using esta tes, in b^ha and wash houses, in playing fielda, etc, 
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tho local authorities do not seek to mako a profit ; in somo cases only 
a smail amount of revenue compared with expenditure as in education ; 
in somo cases like housing, there is dear subsidization , in some cases 
not. As for tho TrjuIiDgEcmcca, with the exception of water, which is 
for general health reasons supplied considerably below cost, tho pohoy 
is to recover the fuU cost of production plus a slight profit in order to 
meet unprofitable years and frequently to return a small excess which] 
may benefit tho General Rato Fund ' 

Rateable Value. As we explain in a later chapter, tho Rates 
are paid by occupiers of fixed property in proportion to the animal 
rental value of thoproperty Cenaindcductions(forrepalr8,influranco 
andTnaintcnancc) are made from the gross value in order to produce 
the net value, which in tho case of most properties ts the Jiateal/le Talue. 
In certain eases, however, such os industrial licrcditamcnts and freight 
transport hereditaments, a further ilcduction is made from tho net 
annual value, thus producing their Rateable Value Tho Rateable 
Value is the tndex ol tho financial capacity to bear rates, but it is not 
tho same thing as financial capacity. Later we discuss in somo detail 
why. liwo wo need merely say that the rental wine of fixed propcTty 
only is (o) not tho financial capacity of the rate-payers , their finan- 
cial capacity is their total wealth, end (6) it is an accurate index 
of all property, but only a somewhat inoccurote measuro of rcol 
property. Naturally, tho nation’s Rateablo Voluo* has increased 
tremendously since tlio middle of last century . 


1842-3 
1862-^ 
1872-3 
1875-0 
18SS-0 
1801-2 
I sat 
1004 
1010 


It it doubtful wbetbtr an allowaneo has been 
i made for exomptiont from rates in retpoct of 
' certain kinds of property For saacssablD 
vaidO Ihrte figures should bo lower 

I'rom 1008-0 to 1013-14 an Increase of about 
0 3 per oent 

' AucMsbIe Value alfectrtl both by the War 
time oestaliOD of bouto-builduig and tho im 
potition of rcatriotions on rents tended to 
ixvome stationary (a total inoreago of only 
3 8 per cent in firs years) ' 


* Tbs subject aa relates to the Trading derriuet is thoroughly discussed In Finer 
JlfMaieiyai Trading, p 200 et Mq 

' Until tlia passing of the Rating and Valuation Act, iO20, the term Auutahlt 
Value was in frequent use Its relation to Rateable Value was this From the 
Rateable Value, as deflned in the text, wen deducted certain exemptions, such as 
reliefs on unoccupied property, cbaritira, ete , so that the Rateable V^oe of an area, 
and of the whole country, was Ugber than the value upon which rates were already 

' ItamUton, ittmoraiidum cited, pp 31-3, for figures from 18t2-0i 
* iltmorandiim on Inertatt fa AsseBsl ef Loeol Rata, eto , cited, p. 6 
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£ milliom 

1^2(1 220 7 On April IM, I030,l»rjfHi tlio lUtmR Uolirl of «ll 

102^ 212 0 I rAtr^rvnlan(luM>tlfor*Krirultiirnlpiirpr>K<^; Hnd 

1020 207 r> I rntM on thrro-qui»rtrf»tli<»mtc«l)l<'\ftlit(>of in- 

1010 215 1 I (lii^irial nnd fmght trnn'pnrt hcrMlilamont" 

1039 310 8 , , 

l/Oans. ’lliP loans of lop.il nuthoritios oro composed ol sums 
wliidi llipy liorrow in order to buy equipment, such ns Innd, l)uililinp«,i 
iincKinory, nppiratns, trams, ’hiisps, electricity ivories and plant. In 
private iinliistry this is c.illcd rnpitftl, and ranks ns something T^hich 
gives n firia ^ ^irc^t ige Like private companies, local nuthoritios 
borrow mono) m onlcr to obtain us.setH the utility of which lasts for 
jears and sometimes geiierntions, and when it would be a grossly 
utiiconoiiiKal and unjust cliarge on the revenue of any single year 
Air this" IS perfectly simple and nnobjeetionahle But opponents of 
pnhlic entcrpriso mislead the more ignorant of their fellows by pre- 
tending that there is something vicious in liorrowing. regardles.s of the 
fact that the whole apparatus of the Hanks niid the Stock Exchange 
exist largely to facilitate it IxK-al aiithonties' loans nre renresenteil 
by a«set^ quite ns much as those of private enterprise.* I/*t it be 
Remembered that local authorities in 1937 were supplying C.") per cent 
of the eiectncity (manufActimng a great proportion), mnniirncturing 
and supplying one-thml the gas andlwo-tbirds tho water eonsumetl by 
tho nahon and providing for 20 times more tram and 7 times more 
trolley passenger-journeys than private eomp.aniPs and -10 per cent of 
bus passengers Tins is not to liebttio tho fact that the steward- 
ship of the large nmoj^nt of outstanding loans constitute-s a most im- 
portant trust Arnount, rapiditv-of i ncre ase, and purpose of loans, 
together with the kin<l of ns.set Ihejr represent can bo seen from tho 
following tables 


TOTAL OUTSTANDINO LOAN IIKHT OF ALL IX>CAL 
AUTIIORITn^l 

Amount £ mltl-on* 

I»2 ftlTlwwo figurrs arc of gros" ilrl.L*. 
nopj Figtiw* for nrt drbla a 


1875 . 
1880 . 
1881 
1800 
1811 . 
1900 , 
•fwr) . 
1010 


173 2J 
1017 
220 3 
2821 
'•rfi-H 
515 S 


avaiKLIn for timo }rii 


a'M 


5112 

4913 

'(TlSiT; 

1,221 7 
1,481-0 


Debt flgurr* incliiiio clrM of tho MrtmjiolilAti WaUr Iloan! for flml lime in IW" 
(total £119 millioni) ami of tho I’ort of l^nnOnn Autbority for drat tlmn In 1919 
(total £23 2 millioni) 


' Cf. SlaUrnrnta on Amount of Loral lUtra ami Aaamuliln Valum, Miniatry ef 
Hralth, Cmd. I.m (1021): Cm<i I.A33 (i02')j amt thrnrrforwanl annually in 
itatrmrnti of limiUr till'. 

■ Cf. Rha*, Commea StM cf l/aairtjnf TraJing, 1000 j Ruthrri, ifia/f Tear 
Ovn Dunneji. 1930. 
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Gross Outstaudino Loan DrsT of au, Local AuTHoamEs — £ Miluo^s 


lS8>-90 




IKnn 

Loan 




1 Elementary Education 


(■40 8 

39 9 

61 2 

2 Higher Education 

^18 2* 

i 53 

16 8 

233 

3 Publio Libranea and Miueuitia 

6 


1 1 

20 

4 Publio Health 





(1) Sewers and Sewerage Dispoaal 

10 4 

41 8 

69 3 

79 3 

(u) Collection and Disposal of Refuse 



30 

25 

(ill) Hoepitala, eto 

6 

61 

56 

11 « 

(ir) Prevention of Disease 





01 

•06 

(v) Maternity and Chpd Welfare 

— 

— 

7 

140 

(vi) Baths, WashhouBeB> etc 

9 

32 

40 

7 73 

(vii) Parks, Pleasure Grounds, etc 

3 7 

85 

16 0 

20 23 

(vui) Public Conveniences 





1 1 

149 

(u) Welfare of the BUnd 

— 

_ 

1 

24 

(x) Other Health Services 

— 

— 

22 

2 92 

6 Mental Hospitals and Patients therein 

36 

109 

74 

864 

6 Mental Deficiency 

— 

_ 

7 

40 

7 Housing 

38 

108 

395 8 \ 

- 

8 Small Dwellings Acquisition 



48-9 / 

D7S a 

9. Town Planning 



006 

•002 

10 Belief o! the Poor 

70 

12 5 

89 

64 

1 1 Agriculture and Fishenea 





(0 Allotments and Sco&U Holdings 

oos 

1 ) 1 

206 

214 

(u) Land Drainage and Ftiver Conservancy 3 I 

— 

52 

10 0 

12 Highways and Dndges 

28 8 

69 6 

103 0 

1021 

13 Private Street Works 

0 

16 

19 

26 

14 Puhbo Lighting 

05 

2 

•4 

6 

IS Fire Brigades 

6 

19 

27 

32 

16 Police and Police Stations 

10 

19 

2-1 

36 

17 Administration of Justice 

— 

•9 

9 

10 

18 Admmistrative Espeoses 

— 

— 

10 9 

152 

19 Legal and Parliamentary Expenses 

— 

— 

3 

•13 

20 Pubbe Buddings MlsceUaneous 

42 

— 


16 8 

20a Loan Account, unallocated 




218 

21 Water Supply 

37 7 

127 0 

163 3 

171 7 

22 Gas Supply 

14 9 

232 

27 9 

246 

23 Electnerty Supply 

— 

296 

106 6 

148 7 

24. Transport 

13 

36 0 

38 6 

26-9 

25 Femes 

4 1 


16 

12 

26 Markets 

64 

74 

82 

86 

27. Cemeteries 

25 

30 

26 

29 

23 Harbours, etc 

31 1 

72 3 

97 2 

96 6 

29 Miscellaneous 




36 

30 Estates 

— 

— 

— 

81 

Totals • 198 7 

630 0 1,224-7 1,481 02 

Inequality of Rateable Value nnd 

Necessitous 

Areas. 

We 

explained in the second chapter of this book that 

one of the inevitable 

consequences of n system of govenunent in which the administration 

of certain services is distributed among 

a number of small local 
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authorities is to cause a disparity between the urgency of the ncctl 
(or the eervico and the financial capacity of the area. There is no waj 
in which one can assure that tho amount of wealth in any given area 
of local administration shall bo exactly proportionate to the nccc^sirj 
cost of the service Areas arc either too wealtliy or too poor, and oi 
cours e it i s the areas which are too poor which raise all thodifiiculties 
The capacity of a local aulixority to pay for the Rorvices it tcqxiirc' 
depends upon two factors, thiftimount of wealth per head of its ratC' 
payers, and’thcir number Wo cannot take the amount of wealth 
per head by itself as an index of financuil capacity, hecnn«e services 
can be provided more cheaply per fapita if a largo number of people 
eontrUiutc and make possible tbe economies of a large-scale organis- 
ation. Therefore, the sccoml factor, the «i^ of the_popiilation, luvs 
to bo includwl However^ for all practical purposes, an approximate, 
although not a perfect, index of comparative ability, is furnished by 
the amount of wealth per head E%-en this cannot be obtaineil exactly 
and we liavc again to fall back on the crude measure of rateable 
value per head We have ample statistics to show tho extreme 
incriuabty vn financial capacity of English local governing authorities, 
and w’o give a few of the more extreme examples of rateable value. 

• Dhersity of Rotes.* From place to place, there is oromarkablo 
{variation m the amount of rates in tho pound. (Sco Table on 
opposite page.) 

Diversity of poundage, as it is called, is not tlio result of political 
perversity, as so many ignorant or dishonest controversialists liavo 
from time to time alleged. It is not the rcsulTof simple administrat- 
ive stupidity, or of negligent or dclibcrato extravagance ; It is not 
the result of 'I^lansm'* as tho term goes in'political conflict: 
the Poplars of England'nrc, in eo far 8s high rates are concerned, 
victims, not wrongdoers. It is the ambit ion of e very council, Socialist 
or otherwise^ to keep tho mu's m low as pos.slble— compatible with 
the maintenance of vital ecrviccs These ingredients enter into the 
cause of high rates, but they arc not the main, or even on appreciable, 
cause. Rates vary from place to place owing to a combination of 
factors. The poundage, ns it is called, depends upon two variables, 
(o) the ti^aljimnicipal cipcnditiiTe ^Img on the rates, and (6) the 
tf»tal rate able va lue The lower the rafeahle value—the measure of 

* TSie Tkbfc ii from Rtnirmtiii on Jlau* and Vaitm, ond 

WeUt, 1030-1 *0(1 1031-2, illnintrj ofHMhii, 1032, and 103IMJ. 

' * ropUriim ‘ a tmn of •bruo mnpliMl the vntn 1010 end 1020 

by poUtlccl oppoeenta to them lorel Mtnorttire «hkb nlanf b({(b TS(e«. both In 
nmonnt end ponndAce The term vm intended to conTer thet the cotinclllon *ere 
vutrelf, tbe •rnotint •gent beinx n prai>tle*l dernnnatrstlon thereof I’opUr, Mnx 
{nhsbited by ezceedinxly r^r people, h*d both* hi|th demand for munklpel •errlore 
nnd n low nteable Tnlue The term * PopUrUra ' vu tierer Intende'l to convey 
that the people of PopUr *cre nnfortoMt^ bot only tbet they were extravefent. 
Ko one ertt Ulked of * PopUriem ’ In reUtJen to Kenilnflon or Botimemonlb. 
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each group 


29 

29 

83 

83 

1,036 

SSI 

1.148 

993 

643 

4T7 


‘ In the ittBjonty of utbAn AroM the eowunt in the pound of the loce] rates 
levini in the ytu 1931-2 waa between I0« and Ue , and in the majority of 
tunl dutnets the general rote leeiable for the ptirpoers indicated in the footnote 
to roluma 3 on pngo 3* nee betirren 9* and The extreme range of the 
amoimte In the pound for the }ear 1031 2. was. in urban arrae, from 6e in 
Roxby cum lliRby <m Lincoln, I’arte of Lindeey). to 20^ in AbertUtery (lo 
Monmouth) and, in nml poruhee, from la 4<f in a pnriah in the county of 
Nottingham to 2^ 3J ui a paneh in Glamorgan The extreme range of the 
rate poundngps levied In the )ear 1039-0 was. id urban areas, from 7a lOd to 
27a Oil • and m nml distneCs from 5a 2J to 27a lid' 


lapitcity — the higher must the poumlngc be, because the poundage 
IS nothing other than tlic t otel exp eititintrc divided "by the rateable 
>a!uc, the higher the rateable vitlueT^R® lo^er the poundage.~~If 
the two factors were the sanie all througli the country, or if they 
^ero increased or decreased in the same proportion, there would be 
on equal poundage , if cither factor \anc3 there is nn unequal pound- 
age \\1iat causes their variation 1 Tho rateable value vanes from 
certain rather uncontrollable factors poorer or richer people live in 
the district because mdiistnes arc located there or there is a healthy 
and beautiful residential area This often depends on unalterable 
geographical and climatic factors It sometimes depends upon the 
Bdmlnlstrat^^e boundary The factor of rate-borne fxpendilure vanes 
with five things ; (n) The civic enterprise and hWrahty of the local 
Council, for the local authorities have widely different conceptions 




392 nNQLISII LOCAL QOVERN5IENT 

ol the desirable ambit of their use of permisaivo jKiwora in finch fields, 
for example, ns education, libraries, art f;nllerics, parks, street clean- 
ing and lighting, health Pcra’icen, and so on . (1) the varying bunion 
due to expenditure upon duties imposetl by tlie State — ns especially 
in public assistance, where the variation is a direct rt'sult of the amount 
of distrcsa , (c) the quality of local administration which may bo, in 
various degrees, long-sighted and wise as to ends and means, or not 
BO, and which may be afTecIcd appreciably by the size of the area, 
population and lotal wentlh available for nssociateil purpo«es; {d) 
central government grants paid to the different classes of local autho- 
rities and tho individual mombcni of them ' . and (e) the profits or losses 
arising out of the Trading Servneen, if and as they are used to relieve 
or charge tlie rates; and the rents and feesobtamed from Corporation 
estates 

Criticism of a reasonable and responsible kind may be properly 
applieil to nil these fnetom, and its pressure may serve to fitimulate 
louncillora to mcn<l inefTicicnt organization and methods ami defend 
the purposes they seek to achieve by municipnl expenditure, lint 
the steady dominating factor on any large Bcnic m the variation of 
poundage is the variation in rateable value Tliat fihould bo genuinely 
iliscountM first 

* The inatitiUinn of tho niock Oront In 19^ wa» Jmifnril U> inskr> • tpeeial enn- 
tribution to mo, t tho inofiuabty of ratenblo vatvo of tho honrirr nmU of tho poorer 
•reM to an imporUnt extent tho objertauceordnl (import pp 471 folloirfnir 



CHAPTER XVIII 

PRINCIPLES AND MACHINERY OF LOCAL RATES 


I 

THE STANDARD OF CONTRIBUTION 

A part of the total rcveoue of the local authorities, about 
£172,800,000 per year, or about ao average of £4 4s per 
head of the total population, is raised by means of a pecubat 
system of local taxation called Rates Wo now turn to on analysis 
of the principles and machinery by which this amount of money is 
raised, and to a discussion of their sigmhcance and justice This is 
not an easy matter, because the law relating to Rotes is an intricate 
compound of statutes and a large number of legal decisions descend* 
ing down three centuries and more to our own (jay ' If one is to 
SCO the wood for the trees it is unavoidable that from this vast mass 
of legal detail there shall be extracted and accentuated only the con* 
trolling principles This means that many things important in them* 
selves must, because of their relative unimportance, be left to the 
reader’s own researches 

The local rating system is at present mainly governed by the 
Rating and Valuation Act, 1925, the Rating and Valuation (Appor- 
tionment) Act, 1928, the Local Government Act, 1929, and the Ratmg 
and Valuation (Railways) Act, 1930 These Acts have produced a 
veritable revolution m the machinery of ratmg, have to some extent 
affected its principles, but have left the essential core of prmciples 
much as they evolved between ICOI and 1925 Therefore, in the en- 
suing analysis, we pursue the method of stating the mam principles as 
embodied m the present law, and then of describing the history leading 
to them The problems of government involved m both the history 
and the present principles will, then, wo hope, become clear 

The Main Principles of Rating. If we leave aside detail, the 
mam principles which can be discerned in the local ratmg system 
are four : 

' Tlie chief works on the tub;ect, coat&uiing the complete list of Ststutrs and 
cases, are . Itydo, Zam and PraelKt Kattn} (IS23) , Konstam, The itodern Lav of 
Ita/inj , Paling Ueliff AcU, I92S-9 . Tht Paling and \oliialion{Appr>Tlionment Ael), 
J92S A convenient tcitbook >s Cm, Paitn aiuf Pat\ng (1933) 

393 
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admiiustrati\e difficulties experienced resulted in its ftbandonment, 
and the valuation of real \nsiblc property only. Thus, this nltenintive 
docs not operate in the English Bj*stem of local rating 

There are still alternatives. One is to tax people by aeiYfol other 
evidences of ability For example, the local authorities in Pru-ssia 
raise their money by a number of taxes > By variety and number 
it is sought to nutigato any flaw nhicb, in a single and unique basis 
of taxation, would vitiate the whole system An attempt is made 
to compensate the disadvantage and unfawncss of one local tax by 
some advantage inherent m another tax Tins system also lends 
itself to secondary purposes One may encourage one thing by not 
taxing it. One may discourage another thing, for example public- 
houses, by heavy taxation Neither is tins alternative method 
pursued m English local rating. 

There is a third altcrmstive to rate people in proportion to their 
total income Tins is practised in the Bntisli income tax system 
for the revenues of the central goxemment This is on equitable 
standard, capable of fairly easy measurement, rcmathaldy clastic 
since it can bo easily roiscil or lowered, and various reliefs can be 
easily computed. But it is like the General Property Tax, liable te 
evasion, and it therefore requires a vast l>ody of highly-skilled official! 
and a gigantic apparatus of collectors, forms, appeals, control by the 
Law Courts, and penalties Nor, finally, does this method prcsail 
in the English local rating system 

The Net Annual Rental la the Measure. The process ol 
evolution has resulted m local rates being raised from occupiers in 
proportion to the value of the real or fixed property occupied alone 
This is the essential and unique basis and measure of one's coiUri- 
butions to the funds of the local autj^ntics. NotlJng else is taken 
into account : not your income, not your fortune, not your profits, 
not your Ios.ses, nothing that your house contains, nothing that youi 
office contain-s, and only certain machinery s^hich n factory contains 
No abatement or relief is allowed from your ability to pay ns indicated 
by the rental value of the buildings or lands occupied.* Tlic net 
annual rental s'nlue of fixed property' occupied is the sole and single 
test of your obligation to contribute to the rate fund of the Iwal 
authorities in the area m which you occupy property. 

How did this principle evolve t And why I 

The early’ statutes which provided for the levy of rates, in par- 

' For rxamrlr, apart from a iizrd aliare in certain taira collrclrd Ly tha F^icral 
CoTemnipnt, tnay ralaa rcTrnoe by taiaa on aUrertUamentj, b<rr, ether baTPtagea, 
tha aala of land, and Increoaed rmlva of land, domeatic aerranta, doft, pullic booaa 
licenare, entertalniacnta, luanrioua n«ldei>cr«, real property, Induatrlal undeftaVinf*i 
trarelUng aoleamen, and a poll tax Cf. 3IolI Kreuter, Iht yrnuiucAes KonmunaJ 
al^jaUtijeMlte, 1S30 

' tVllh certain aUtotory rx^eptiona to La nutlerd later 
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ticular the Poor Laws, were silent on the test of abjlity Professor 
Cannan shows, by his carcla] researches and the reproduction of ample 
evidence from the statutes, tliat ‘ there can scarcely be anj reason- 
able doubt tliat down to the Act of 1572 the poor rate was intended 
to be assessed upon the inhabitants m proportion to their real ability 
to contribute and not accordmg to their abihty as measured by the 
standards m use for other rates ’ ‘ In the case of other rates also 
there had grown up a practice of tabmg the rental saluc as a guide 
to the ability to pay The poor were probably too poor to pay out 
of their wages, very few people eam^ what we now call salaries, 
and the judges, in fact, suppressed any liability to pay rates on the 
basis of salaries, a matter in which they were personally affected 
‘ In modern phrase, the poor rate was intended to bo a local income 
tax upon the inhabitants of the parishes ' 

However, the administrative difficulties involved in such a con- 
ception of rates were insurmountable in a day when the local officers, 
the Churchwardens and Overseers, were unpaid, unskilled, usually 
ilUtcratc, and unwillingly elected for an onerous office, the tenure of 
which was legally one year, but frequently subject to curtailment 
In a community dependent for its Lvelihood mainly on agricultural 
land an i buildings, it was not seriously unjust to rate people accord- 
ing to the value of those things For, both rental and capital value 
would, m the course of tunc, come to correspond roughly, as between 
different people in the same neighbourhood, with the income obtained 
from the land and buildings, and expenditure was rostneted to services 
for the neighbourhood Moreover, in the parishes, which were com- 
paratively small areas, insistence upon nsibk estate made the task 
of the rating officials feasible, whereas, if rents, salaries or profits 
denved from the ownership of movable property had been taken into 
account it could not possibly have been executed Nevertheless, 
there was a great variety of practice all over the country, and the 
Law Courts themselves from time to time handed down conflicting 
judgements m the matter In some parts of the country the stock- 
in-trade of the local tradesmen and craftsmen was included In 
other places not, and cases were taken to the Courts, either by 
aggrieved citizens or by Oveiseera 

The Courts, in their opinions, showed the extreme difficulty in).' 
volvcd in taxing personal property or stock-in-trade Lord Chief 
Justice Hale said • ‘ Tradesmen, whose estates he pnncipally in their 
stocks, will not endure them to be searched into to make them con- 
tribute to raise any considerable stock for the poor, or indeed, so 
much according to the ordinary contnbutions ’ * Another Justice 
thought that rating stock in-trade involi’ed great difficulty and much 
guesswork, as it was scarcely possible to ascertain the true quantum 
> Op eit , p 67. * Cmnui, p 88 
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of cither. But n hard fight vma ^raged to secure the inclusion of 
itock in * ability 

In 1770, Lord Mansfield, who was obstinately opposed to rating 
Btock-in-trnde, objected to giving a decision to determine ‘ so vague 
and general a question as whether stock-in-trade be rateable. With- 
out any distinctions or enumeration of particulars it would sow the 
seeds of dissension all over the kingdom ’ * In 1776 Lord Mansfield 
gave judgement against the inclusion of the stock-in-trade of certain 
brewers, saying 

* In general, 1 believe neither here nor m any other part of the kingdom 
fs personal property lased to the poor 3 think the Juallera would not 

have done very wrong if they had artiuieaced in the practice which hna obtained 
ever ainco the Slat 43 Eli* of not rating thia apeciea of property If lh« 

Josticea bad considered, they would have found out the aense of not rating 
at all, especially when it appears that mankind haa. aa it ware, with one universal 
conaent refrained from rating it. the dillieultira attending it are grrat, and 
ao the Juaticoa would have found them. Aa to the authontiea which have been 
cited, they arc very looae Indeed , and even if they were lesa ao, one would not 
pay them very much deference, espeofally aa they ih/Ter . and nlet they hf 
douvi Aaw not heen eoffied into truution for upieorda e/ q hvndttd ymn They 
talk of tiaihte property t 1 confena I do not know what ia meant by vUlble 
property If every poaeiblo thing should bo terme*} to eorno ondfr that d»- 
cnption, in that cose a leaso for years, a watch in a man'a pocket, would be 
rateable V’laiblo property la eomcthing local in the pineo where a man inhabits 
Hut that does not decide wbat a man’s personal property la Conaider how 
many tradesmeo depend upon CAteneilk property only . . . Some arti&cen 
hare a conaiderable atock in trade, some base only a little; others none at 
all. Shall the tools of a carpenter be called hia stock in trade, and aa such be 
rated! A tailor haa no atock: in trade; a butcher hna none ; aihoemakerhu 
a great deal. Shall the tailor, whone profit Is connidrrably grealrr.lhan that of 
the shoemaker, be untaied and the shoemaker taied I ' 

In another case, in ]77C, Lord lUans/icJd was confronted by cri- 
dcnce showing that all the authorities conclusively held that the 
standard of contribution was oWify, from whatever source arWng 
lie then said, * If the uttuje should to take in stock-in-trade, there 
would be very good right to support it.’ Then, in 1778, Ixird Mans- 
field held that a rate raised upon a man’s stock in the clothing trade, 
uhere that had bcin the tuatje tn (he -paruh, was legal. Tliia case seems 
to have settled tho matter, not only in regard to places where rating 
stock-in-trade was of long usage, but cverj’whcrc; but, in fact, 
practice continued to > aiy. The last important case in the eighteenth 
century was Rex v. (1792), in which it was established that 

personal property was rateable, and, it was held, tliat ships were rate- 
able to the poor in the parish to which they lielonged ; so was stock 
in-tradc. Nevertheless, practice varied from place to place, tho man 
thing being that stock-m-lradc was nof usually rated, and rates were 
* C»nn*n, p 03. 
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levied Irom each occupier only in tho mensuo of the rent of real 
property occupied 

The Act of 1840 In 1838, the Poor Law Commissioners, with 
perhaps excessive energ)’, answered inquiries on the matter by a 
inemorniidum unfavourable to the rating of stock-m trade They 
pointed out, incidentally, that such practice prevailed roamly m the 
old manufacturing districts of the South and West of England They 
also observed that tho Parochial Assessments Act, which had been 
passed in 183G to regulate tho process of assessment, had not included 
stock'in trade It had not in fact mentioned it at all, and, thcrc' 
fore, in some measure discountenanced the liability of stock-m-tradc 
But the law, of course, was still as it had been stated m Rex v ll'Ai/c 
In 1839, in Regina u Zumsdoine, liability of stock-in-trade was reiter- 
ated ^ Thereupon, tho Poor Law Commissioners, with unabated 
energy, quickly informed tho O^-erscers that profits of stock-in-trado 
must be rated 

At this point Parliament intcrvcneil The Government said that 
it had been found utterly iropossiblo to model a rate on stock in-trado 
free from legal objection It was necessary for a statute to make 
that law which was hitherto simply usage The result was the Poor 
Rato Exemption Act, 1810, Section 1 of which provides ‘ It shall 
not be lawful for tho Overseers of any parish, township, or village 
to tax any inliabitant thereof, as such inhabitants, ui respect of his 
ability denv ed from tho profits of stock in trade or any other property, 
for or towards tho relief of the poor’ The Poor Rate Exemption 
Act, 1810, was a temporary measuro only It was intended as a 
stop gap until the Government liad maturely considered the subject. 
The stop-gap Act continued to bo revived annually down to 1932 by 
tho Expiring Laws Continuance Acts, and then it was made per- 
manent 

The result of 250 > cars of evolution of local rates m England, then, 
Iia<i been to fix (Ae (kuis of contr^uUon to the local rate fund on (he 
single ami unijiie basts of the rental value of fixed, or mmomhk, pro- 
fcrty, sometimes called immobiho, and to exclude any other evidence 
of ability to pay Tins evolution had been determined by the crude 
justice of comparisons between land occupying neighbours, when 
tho main industry and source of wealth was agricultural, and when 
local expenditure was comparatively small, and for rural services 
This e\ olution was nNo, in part, determined by administrative con- 
Ncnience, m an ago when there was no professional body of skilled 
rate officufs, anif when the £bgftsAnntn was fitr mom sensrrrvo than 
he n, or can be, to-day, to invasions of his homo and business by 
tax inquisitors 

Wh,it Is Fixed Property? ^\llat we now Inie to ask is, what 
•Cf Sir}! Hfport, Larat Tanlwm, Cjnil I»,11J, 1800, j>. 12 
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the law included in fixed property; whether d«tmctioa< arc made 
between different types of property; whether there are exemptions 
of any kinds of fu;cd property t 

The effect of the Poor Relief Act of ICOl, as affected by subsequent 
statutes, and, in particular, the Rating and Valuation Act of 1925, 
is that ‘ rates shall l>e raisM from cs-cry inhabitant, parson, ^•ic3r 
and other, and every occupier of lands, houses, tithes, and coal* 
mines’. This is, indeed, a comprehensive list. The two terms 
* lands ’ and ' hoascs ’ alone are, in practice, better replaccfl by 

•all kind* of Ian*!* and Ihin^ growing on th<*m. and minrtl from thrm, 
and all kind* of building*, including railwajs. trnmwajt, faclont-*, ibops, 
theatres, adifrti*mg station* and hoardings, police station.*, dock*, harbour*, 
racc-courscs, golf courwa, Lathing stations, hangars, uatenrork*, gasworks, 
and electneal undertaking*, picr». cinal*, nasigablc rncm. public trli^jraj-li.* 
and telephones, and petrol ser\ir« station*, public hou«ni hehl on all kiml* of 
tenure “ tieel " to breweries which e»act a \efj small rent, or full> free, a* well 
M all residential property ' 

This list IS only illustrative, not exhaustive All values and rights 
arising out of the occupation of fixed property arc rateable, Tlie 
mam, and the fascinating problem, resides m the practice and the 
theory of appljmg the fundamental principle of valuation to the 
peculiar nature of each type of property * 

Though powerfully tempting, it is yet impossible within the limits 
of this work to discuss, even brieffy, the methods of valuation adopted, 
iogemou-s and subtle and liable to abundant legal disputation m they 
are. All wc can do u to state the essential principle involved. Thu 
was first laid down with exactnc.ss in the Parochial AsseAsments Act, 
183G. That Act said that all rates were to lie made on the ri^f annual 
value of rateable hereditamenta,* that is 

• the rent at which the nmo might re«M)nably bo eipeeted to bo H from jear 
to year free of all usual tenant’a rate* wnd taxen, and from tithe commutation, 
rent charge, If any, and deilueting therefrom the probable average annual coat 
of the repair*. lufuraDce and other eipenaca, if any, necews-iry to maintain them 
m a atate to commaryj auch rent,* 

In plain words, and omitting encumbrances of detail, in onler to 
discover the rateable value of a particular place one would find its 
yro<# annual rental and deduct from that extraneou-s cluirgcs which 
mi^hl be included in the rent, and deduct again the amount of expenses 
neccssarj* to secure the integrity of the place agamst damage or 
destruction, and depreciation by wear and tear. 

One other thing ought to be rcmcml>crcd, that the law provide<l 
that the rate was based not upon the actual rent paid (which might, of 
course, be the subject of dL«bone*t coUuMon; and, where the owner 

I Upon thU one may (onxult Witton Booth, ¥aliiatv»u far 1032. 

•Sect. 1. 
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was also occupier there would be no tent at all) but the rent reason- 
abhj to be exjiected All the difiiciilties and the equities and inequities 
of assessment for rates reside m the problems of the application of 
this bald definition to a vast range and variety of property There 
are, literally, hundreds upon hundreds of legal decisions issuing from 
disputes regarding these problems, and the law to day is the pro- 
duct of the statute, and this vast body of Case Law , while the 
practice is based upon the law, upon customary and accepted rules, 
and upon agreement between various interests and the assessing 
authorities ObvioiisH justice here depends upon the slcjll and 
honesty of rating ofiicnls, upon the Assessment Committees and the 
Law Courts * The hnil statutory form of the ascertamment of net 
annual value is to be found m Section 22 of the Rating and Valua- 
tion Act of 1920 

The Special Cases of Machinery, Railways and Agricultural! 
Land. By Ihld. then, both the scope of the property included in 
the basis of rating, and the principles of its valuation had been settled * 
fixed property and annual rental value In the ensuing decades, 
partly through the growth of new utilities and forms of wealth, and 
partly tlirough economic vicissitudes, tlirce special cases camo into 
great prominence machinery, railways, and agricultural land We 
trace the fate of each of these 

Machinery. The rating of stock-in trade had been ultimately! 
excluded by statute because it had caused great dissatisfaction amongst I 
the commercial and manufacturing classes In the eighteenth century 
these classes formed a comparatively small proportion of the popu* 
lation : m the mneteenth, their forms of wealth became the ptm- 
cipal element in the national well being Much of this consisted of 
machinery, and the question arose after the Act of 1810, whether 
machinery were rateable * If it were not, then a greater burden 
would have to be borne by those who occupied property contain- 
ing no machinery, ahd they could argue, ns they very vociferously 
did argue, that the rating system was unjust, particularly os oil 
the new local government services benefited the towns rather than 
the country If machinery were rateable, then the question arose 
whether all machinery, or only some parts, and, if some parts, 
which * 

Overseers proceeded to take mto account certam kinds of machinery 
in valuing buddings But practice varied all over the country This 
variation was serious for two reasons In the first place, smee there 
might be several rating authorities within a single industrial town, 
people across the street or a few streets away from each other, might 
have legitimate cause of complamt amce, competmg with each other, 

*C1 PuMic /t IrniitMlmlioii, Oct 1923, jujier on * Local Rating ’ by Arthur Collios 
anil •ub*f<juent discussion, pp 293 ff 
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they wore yot subject to different rate charges. Secondly, whore 
there was no statutory definition there was both uncertainty and 
litigation 

Judicial and Statutorj* Definition The Law Courts were 
obliged to provide the definition of the kind of machinery which was 
to be taken into consideration Various cases contributed to define 
the law on the question In 18GC c Aec) it was held that 

* The premises to be rated arc to be taken ns they arc with all their 
fittings and appliances by which the owner has adapted them to a 
particular use, and which would p.as3 ns part of the premises by a 
demise of them to a tenant ’ In 1886. TAr Tyw Batier Com- 

•pany i’ The Oiwecr* of the Parish of Longbevton and the Assessment 
Comim»<yr 0 / the Tynemouth Union furnished a more certain definition 
Here it was held that 

I'Crsonsl property luch aa msehinerj. per tt not raleftble, but, if atUfW 
*0 as to bo either a Itn<ttord ■ fixture, or a tenant's Gxture, or a Irado fixturr. 
It IS ekar that il w tateaMo aa mcteaainR value of the premise*, ati'i 

the rent which a leasnt from tear to jear would piee for them Hut then there 
are Ihmcs. which, thouph thej may not bo physically attached, or may be remor- 
able without dtmase to lh«m«eKea or the freehold, are so plteed on the premises, 
and 10 csHcntial to their use for the purpoao for which they are u«ed, and *o 
much intended to be u«c<l with them for that purpose, that they hate prsetwally 
become, for the time being, part of the frerat«es I am of the opinion 

that the) must bo ao laLen into account A long senes of casM aeema to tne 
to establish this conclusion . . ' 

Lord Esher agreed tliat Ihe argument of ‘ risenfiol fo vse cj 
the premises ’ was the dcei<ling factor. Then, in 1892, in Gtjfard, Foz 
and Co 1 ’. The Chard f/nion.itwas held that even if certain machines 
(in this CMC bobiiin-net machines) were cap.sb!e of being taken down 
and removed w ithout any injury to the machines or structural damage 
to the hereditaments, yet they must be taken into account in esti- 
mating the rateable value because they were ' things on the preroi*« 
neccs.s.iry to the use of the premises for the purpose for which they 
are used, and which are not intended to be removed so long as the 
premises arc uscsl for their present purpose 

TIicso judgements could not possibly be conclusive and sitisfying 
in a worlil where there arc many varieties of m.schine, from furnaces 
down to knife bbides, and where new* machinery is alwaj*s lifing 
invented. Of course, many arbitrary distinctions were made. The 
truth » that the judimt Tnethod only Betties particiilar cav-s, twl 
no one can be quite sure whether his Bpecial difficulty is sufficiently 
similar to come under a previously declared principle. Mliat 11 
thought to be a good precedent may not be applicable to your 
particuhr case. The Final Report of the Uoyal Commission on 
Local Taxation of 1901 said tliat the result of this uncertainty was 
‘ that a great divergence of practice exists among the authorities m 
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diQercat places, and a largo amount of dissatisfaction prc\ ails among 
manufacturers m regard to this matter— a matter which deeply 
affects the interests of some of the most important industries of the 
country ’ * 

The way out of such uncertainty is dcfimtion by statute Yet 
it should be understood that even definition in an Act of Parliament 
has its own unccrtamties, for a statute is after all only a form of 
words, and every word is chaUengeablo in a Law Court, and where 
money is involved every word of a statute is an active inducement 
to its challenge Yet the drafting of a statute may be more careful 
it may follow upon a larger range of debberation and expert advice, 
and ns a result of conferences and compromise between the parties 
affected Judgements in the Law Courts arc not made by such a pro- 
cess An Act of Parliament can, after all, proceed by detailed schedule, 
and can arrange for convenient methods of amending that schedule 
Accordingly, several attempts were mode between 1887 and 1923 to 
settle the matter by enactment But Parliament was otherwise too 
busy, and the interests concerned rather too conflicting, for a settle- 
ment of the matter By that time two more decisions* m the Courts 
had caused the inclusion of much machinery in valuation In A'lr&y 
V. HumUI Union A$sesm«nt Committee ((190C) A C 43) the House 
of Lords held 

'Tenants’ mschiDcr} pUoed id a factory, and used Ihcrtwiih lor tbe business 
of the faotory, wLetlxr it bo stTisrd to tho freehold or not. may be taken into 
oonjiderttion eo aa to increoso tbo amount in assessing tho factory to the Poor 
Itate The law end praetico to this effect haic been too long established to bo 
now overruled ’ 

Lord Halsbury saiil 

' It seems to me «o have nothing to do with the idea which prevailed in the 
mind of the loAmeii counscJ— to apecuinto upon what particular sort of con- 
tracts of trnsney would be hkcly to made between tho laiullortl and the tenant, 
still less with wlint contracts sro acloally made between tho Imdlord and tho 
tenant Tho oseieocr has a comparatively simple problem to solve, although 
it IS ditTicult enough sometimes . bo »ces the place being conducted ns a brewery, 
or an iron foundry, or what not, he looks el tho prcrnises, he looks at the 
furniture w hieh is necessary for carrying on tbe business as a brew ery or foundry , 
ho does not m hts own mind snslyee. and to my mind ho ought not to analyse, 
whatw'ould bo likely to bo the initial arrangements between tho intended brewer 
and the owmer of tho freehold, to eco who should provide this or that engine, 
or what not, but he looks at the pmniaca os they are, ns they are being occupied, 
and os they are being used ’ 

Bub rtie Hunsleb decision corAatneA no Anttbiim as bo bVio way 
m which machinery and plant should Im ' tahen into consaJeration ’, 

‘ 1’. 53 

I Cf pp 6 and 0 ul Report of At lottritfartintnlai Comnwllu on At Rating of 
JfarAiarry, Cmd 2310. I9J5 
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or ' tnkou into account and tiiose pliniscs gave rbo to ambiguity, 
«omc overseers adding a trifle for machinery, some reganling them 
ns fully equal in value to the buildings 

This ambiguity was tn theory cleared up by the decision in S. 
Snnth n>ul Sons {Motor /fftyssones). Limited «' Il’iWAsifcn Union 
.l«fsjwent ComH!i//ec ((1919) 89 LJKR 137), uhero it was held 
tint 

'Iho niteiililo \nltie of prcmi<*M mwI as a fnolor^, whieh is equipped with 
iiiKliinerv for use m eonnexion \»Uh iVie liewstitAineril. » mensiiTeA by the 
rent whi< li a hvpothelieftl tensnt wmiM bo willui]! to gne. And a hypothetirnl 
hmllonl bo willing to tike, for the right to ocoipy the building nnd to use the 
mnrbmerj , it being nssiimeii lhittheh>|>otlietKAliindIonl proMdeil l>oth building 
ntu! the mirlunery ' 

Tlie efTect of the decision Memeil to lie to aholisli any distinction 
between ‘ rating ’ machmerj and taking it into nrcount and to lay 
down that the full annual table of all the ntaelunery and plant upon 
the premises must be nsccrtaineil ns if it were tlie property of the 
hndionl and actually part of the bereilitament 

In 19J1 the Intcr-Dcpartmental (.‘ommittee on the Rating of 
Machmerj ’ was cstabkshed It obserteil the ambiguity of the law, 
nnd Its injustices lack of uniformity in the application of the law 
with differential burdens on competitors, and a burden of rates out 
of proportion to ‘ ability to pay ’ or ‘ licncfits received The latter 
point we tliseuss again later In reganl to the first difliculty it 
recommended that all machmerj' be divideil into three clavsses: 

(а) Loose Tools, worked by hand or foot, not to bo rated at all; 

(б) Structural Machinery, such ns motor power, lighting, heating, 
electrical apparatus, elevators, railways, tram tracks, etc — to he /«//'/ 
rated , (e) 1’roccs.s Machinery, Iwtnccn the first two classes mcntione<l, 
to be rateable at 25 per cent its value. The Rating nnd Valuation 
Act of 1925 dealt svith this in Section 2f. 

The Minister m charge of the Bill explained that it was his 
intention to csclude from rating not only loose tools worketl by hand 
or foot, m accordance with the recommendation of the Committee, 
hut also cscrjdhing hut structural machinerj’. His grounds were 
that to include process machinery and structural machinery at different 
rates, would cause litigation at the two lines of demarcation, one 
between structural nnd process machmerj’, nnd another lietwccn 
process m.achrncrj' and foose foofs. The Act theroforo inefudes mif 
structural machmerj’, machinery which is phj’sically part of the 
structure of the building. The Act docs not nctuallj’ use these 
terms, hut proceeds bj* the enumeration of a number of classes in 
the Third Schedule, nnd msti that outside the specified claws 
no account m.ay be taken of the a’aluc of any plant or machinery 

* Jltjwl ciImI, npra. 



RATES: TRINCIPLES OF CONTRIBUTION 405 

in or on the hereditament. We reproduce the schedule m a foot- 
note * 

For the purpose of precisely informing all persons concerned as 
to what machinerj and plant actually falls within the classes specified 
the M i n ister must constitute a committee of five, which prepares a 
statement setting out the items m detail * This statement the Munster 
confirms by an Order which roust he laid before both Houses of 
Parhament, and either House may within the next subsequent twenty 
days present an address against (and thereby mvabdate) the whole 
or any part of the Order Revision of the list proceeds at intervals 
directed by the Minister by the same process as the mabng of the 
original list A panel of referees is constituted to determine objections 
or proposals or appeals in which a question u raised whether any 
particular plant or machmery falls within any of the specified classes 
or descriptions With the consent of the parties such questions may 
be referred to a refereo by an Assessment Committee or Court Thus, 
there has been grafted on to the ordinary legal procedure an extra 
arrangement designed to secure the appbcation of special talent to 
the decision of the question The panel is appointed by the Lord 
Chief Justice of England Referees may inspect the object of con- 
troversy before making then awards, which are final and conclusive. 

Hence, in so far as rates arc levied upon machinery and plant, 
a distinction exists betw een those broadly defined in the Rating and 
> TUIRD SCHEDULE 
(S«t 21) 

Cusses or Micui5»t ako riAirr to bs Dsiueo to sb riitT or tub 

ilUEbirAME-tT 

[And tbcrclare rAtcsblo lU (oU . aU otb«r mscbuipry u to be cntmly disrTgsrded in 
TAliuDg lha baraditamrot (SmI 24 (1)} J 

1 iUcbuioiy And plADt [togptbar with tba sbAltisg, pipta, cablta, vins. And 
other ApphADCM And stnictaraa AMaasory Ibarato) vbich is used or intended to ba 
osad, namly or esclnsiTflj in connrxuHi with aoy of the following purpoaat, thst 
u to say- 

fa) the ganeration, ftoraga, primary IrAdsformAttoD or mam transaussion of 
power In or on the heradiUment , or 

(6) ‘Xhe beating, cooling, TSQtilattng. iightiog, draining, or supplying of water 
to the land or buildings of whicb tbo baraditAmant coosuts, or the protectmg of the 
haraditamant from fire 

ProTided thst, in the case of mAcbinary or plant which is m or on the haradita, 
mant tor the purpose of msnufactuniig oparatioos or trade processae, the fact that 
it is usad in connaxion with those opantioos or procassas tor the purpose of hasting, 
cooling, Tantilating. lighting, supplying water, or protecting from fire shall not cauu 
it to £e traated as fslUng within the rlswas o( machinary or plant spaci£ad in this 
Schedule 

2. Lifts and aleratois mainly or veualty nsed for passengers 

[This axchidas lifts, ate . usad for goc^ ] 

3 Railway and tramway linaa and tracks 

[i e withm the buildings or works J 

4 Sueb part of any plant or any combmation of plant and machinery, including 
gas holders, blast fumacae. coke otths, tar distilling plant, cupolas, water towers 
with tanks, as Is, or is in the nature of. A boildiiig or structure 

' Cf riant and hitcbinary (Valuation tor Rating) Order, 1927 
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Valuation Act of 1925 and those excluded from ita operation. Ik 
should be Tcracmbctcd that when the telicfs allowed on industrial 
hcreditamenta and freight-transport Iicrc<litnmcnts were later made 
by the Local Government Act of 1929, the valuations of the heredita- 
ments still, of course, included maehiner)' 

Rallw-ays. Railways were, until the Railways (Valuation for 
Rating) Act of 1930, rated on the net annual value of each part of a 
railway falling within each Pansh The same railway line, passing 
through many panahoa, would, as it emerged into each difleTtut 
parish, be subject to different rating offiemN, and therefore, to some 
variety m the principles of calculation 

Since railways arc not let by owners to tenants, the ground o! 
a.«sc<wmcnt has to be diacovcrcil in eomt other way than rent. Now 
a railway is a rather peculiar type of property , it certainly cannot 
bo valued by comparisons Therefore, tlic ' profits pnnciple ’ was 
adopted It was assumed that a tenant would give ns rent a sum 
equal to the receipts from the property minur the expenses of earning 
them, and again mmui the ordinary profit which a tenant would 
expect. Such a calculation involve a number of unmeasurable 
quantities For example, what was the value to be attributed to 
the virtu.al monopoly character of the railwaj's t <Vnd further, how 
could one estimate what a tenant would pay for the fraction of the 
railway within any given parish I We need not enter into the maio 
of intcicacics involved in the.se problems Tlicy perplexed the Courts 
of Law for nearly a century In 1867, the Royal Commission on 
Railways recommended that railways should be oises.sed as complete 
systems by a central authonty, and that the amount then should 
bo divided among the various Parishes or Gnions according to an 
equitable principle. The sound common sense of this recommendation 
seems to have repelled statesmen from making it effective, although 
this method liad been successfully applied in Bcotland and Ireland ; 
and a generation later the Royal Commis-sion on Local Taxation of 
1901 * recommended that their system should be followed. It would 
save expenditure on valuation and on appeals by Railway Companies 
and local authorities, and secure uniformity. Nothing was done 
until 1930. 

The Railways (Valuation for Rating) Act, 1930, was based upon 
negotiati<in.s Iwtween reprcr^ntwtww u{ Railway Companies and 
local authorities, and enacts the principle of valuation in omub. 
Included in railway hereditaments, arc undertakings in addition to 
the Company’s principal undertaking ; for example, any canal, dock, 
or harbour undertaking, any' subsidiary or ancillary undertaking, 
excluding road trarwport, sea trnasport, or air traaspoft. Rut 
preml'*es like dwelling houses, hotels, or places of public refreshment, 

* lUfnri, {ip 00.00. 
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or so let out as to be capable of separsto assessment, are not included 
in the railway hereditament, and are assessed in the ordinary way 
by the local authorities The assessment is carried out by the 
Railway Assessment Authority which consists of a paid Chairman 
who must be an experienced lawjer, appointed by the Lord Chancellor, 
and nine other members appomted by the Minister Six of these 
arc appointed on the recommendation of the London County Council, 
the County Councils Association, the Association of Miinicipai Corpora- 
tions, the Metropolitan Boroughs Standing Jomt Committee, the 
Urban District Councils Association, and the Rural District Councils 
Association, and three others at the hlinistci's discretion * This 
Assessment Authority determines the principle of total valuation, 
values and divides the total among the various local authorities, as 
also the expenses incurred, which are shared by the Counties and 
County Boroughs Ample opportunity is given to both the rating 
authorities and the rate payers’ authorities to make representations 
regarding BsscBsment 

It should be noticed, that from the Public Health Act of 1848, 
and up to 1929, land used as a railway fine * or towing-paths of canals, 
and land covered with water, and allotments, etc , were not rated at 
full annual value. For General Distnet Rates in urban distncts and 
special expenses rates in rural districts these hereditaments paid on 
one fourth part only of their rateable value. These reliefs were given 
as a concession to the principle of benefit received— since local services 
did not benefit railway property much, it was considered equitable 
to relieve it of the full burden ’ The ultimate fate of this concession 
will be seen later 

Agricultural Land. Since the early part of the nineteenth 
century, and particularly since the middle of the century, when 
protective duties on com were given up, agricultural land constituted 
a serious and chrome problem In the first place, as we have pointed 
out, the Poor Rate Exemption Act of 1840 exempted from liability 
from local rates all property other than immovable property. This 
meant that agticultuial land-owners would not be relieved by con- 
tributions to local revenues made by people whose wealth lay m other 
commodities or titles to income The Act of 2840 was, as wc have 
said, temporary, and it was intended that the whole matter should 
he reviewed and put upon a just and proper basis Notbng was 
done Meanwhile, expenditure on local services increased, and they 

* Tt\T ikf ei lie Auiitvjiy npoa rf* »»J*KUsbjDftoJi. ci Annual Beport 

for Jaly 1930— Mirch 1931, publuhed Vy tbo IUUir»7 AMnwnirnt Aathont; 

' ll&ilwftjr Untn, not TSilwky ilaitOTU 

* Cf Tiaal Peporl, JleyaJ Cammunatt Jmpmal and Local Taialion, p S 

‘ Wli«n modem i&niUry eipeoditun becui on a Urge it wm considered tbet 
tome propertiee got Terr little benefit iroin it, ond the charge on tbete propertm 
*M tcoordmgly redam * 
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were hiTviccs ^\l^ch bciicfitctl the town more than the country. 
Furtlicr, m 181(3, tlie duties on corn were reduced, and their abandon- 
ment was soon to follow In other words, farmers were faced with 
increased liabilities, higher expenditure, and less prosperity. There 
was, indeed, a great deal to l>e said m favour of relief of rates if the 
principle of benefit were applied For the countryside shared less 
m tlic amenities of urban civilization provided out of the rates 
Until 189G (the end of a iweiily-ycftr dcpresaion in agriculture 
which 8.adly reduced the ability of those on tho land to contribute 
to rates) there continued an unrelenting clamour for relief from 
rates either by means of grants m aid from the central autlionty 
or m any other way The result was a senes of laws partially rcliciing 
agricultural land from liability for rates By 189G, when tho Agn- 
cultural Rates Act was passed, agricultural land wa.s assessed (by the 
elicctof that Act) only on one-half of the rateable value where tho Poor 
Rate was concerned, and only on one quarter for the General District 
Rate, the special expenses of Rural District Councils, the Water Rate, 
and, m respect of the Lighting and Public Library Rates, an amount 
lower than that paid by ordinary property We have already observed 
that railway lines, c.anab (and land covered wuth w'ntcr, tithes, and 
tithe tent charges), received the same trcalmcnt ns ngncultuTal land, 
with some slight cxccjitions This relief was considered by the Royal 
Commission of 1901 as equitable, and ‘ a mexsure of justice which 
had been too long delayed In by the Agricultural Rates Act, 
tho landed interest was ntic again to secure on abatement of its 
liability to contribute to tbe | oor rate there was a reduction to one* 
quarter of the net annual value Aa we show presently, agricultural 
land was derated entirely in 192b. 

Some Exemptions. Certain Classes of property, apartfromwhat 
we have already indicated, arc not rateable. These are places of 
(1) icbgiousworslup and certain schools n connexion with them; non- 
pros iiled schools , land and buildings Iwlonging to scicntifie, literary 
and artistic societies not conducted for profit; lighthouses; tithe 
rent charges below o certain amount Tlic object of the exemption 
is charitable. Tlicn (2) property occupied by or for the Crown is not 
rated, but in lieu of rates the CVown makes an tz yrotw contribution 
to the rates equivalent to what would otherwise be leviable ; and there 
13 exemption of militia storehouses and premises held hy County 
Associations exclusively for the purposes of th»* Territorial Force. 

The Deroting of /rufut(ri»f, Fftt^ht-Trantforl IlfTriiiinmenit fis<f 
Agricultural Land 

By 1925, the basis of Iiahility for rates was all fixed property 
with the exceptions, and on the conditions, above noted', that w. 
agricultural land and railways pud less than other kinds of property, 
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and ojily structural inaclimery counted for rates No further dis- 
tinction was then made between property used for residential, manu- 
facturing or commercial purposes For years there had been a great 
deal of controversy regarding the justice of treating all varieties of 
property m the same way, and we Iia\c something to say on the 
general question of equity and economy presently It must be 
admitted, however, in view of what is to be said, that controversy 
did not Very much concern the rates paid by industrial os distinct 
from other premises , and, perhaps in a time of business prosperity, 
with rismg profits, the fairly fixed cliarge of rates is not much noticed 
It is probable that nothing would ha%e been done for many years 
were it not for the catastrophic disturbance of English industry caused 
by tlio IVar. 

In 1928, statesmen reviewed the problem of the rates from the 
standpoint of the capacity of British industry to compete with foreign 
industry in foreign markets* Tlio moment the question was raised, 
two factors came into prominence first, the constancy of the burden 
of the rates regardless of the level of profits and loss, and secondly, 
the unfairness of a full liability for rates upon factories and freight- 
transport considering the comparatively small extent to which they 
benefited from muniupal services A calculation made m 1928 * 
showed that factories and workshops (excluding breweries and public 
utibty undertakings) contributed about 9 per cent of tbc total rates ; 
and that other transport property contributed 7 per cent, mines 
and quarries 2 pee cent , public utihty undertakings about 6 per 
cent; agricultural land about 2J per cent, and dwelling-houses, 
shops, and offices something over 70 per cent Altogether, factories 
and workshops and mines and transport property contributed about 
£30,000,000 a year. 

This was a heavy burden at any time, but it was a serious handicap 
when industry was distrcssctl It was argued that it was quite 
unfair for the same burden to be pbeed upon property used for pro- 
ductive purposes as upon property used for residential purposes, 
since the size of the factory or other buddings and their rental had 
no such proportionate relationship to tho occupier’s income and 
general ahdity os compared with the rental and the ability of the 
ordinary resident There was a real, if umntcnded, discrimination 
against business requiring large premises and cxpcnsivo plant Again, 
while residents enjoyed the whole scope of local government seriuces, 
factories and other productive nndcrtakings paid m full, but benefited 
only /fiSm polreu profeirtfnn, iighttag end paring ol the streets, and 

* * BnUm'i IndusttUl Future', Stporl of lAe iileral InJuitrtal Iitipixri/, 1028, 
PP 433 £t, ; and rpteches In llanoarj, 21 April 1023, »nd following day* 

•In »n aitifle contributed by Six Jule* Menken to tho ‘Local Government 
Suppl«menfto//i5)l«iy, March IPJO.jonroaloflheftorkrrs'f durational Atiociation 
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some portion of tho general sanitary administration. Eurtier, if 
there is one principle of taxation which does command univcrsAl 
acceptance it is that taxadon thould do as Itiile damage as possible. 
But tho rating system was liable to do damage in that it exacted 
from industry an amount per year not in relation to tho annual profit 
or loss and tho general soundness of tho business, but in relation to 
the rental of tho premises required for production, premises which 
could not be promptly dismantled or evacuated when bad years 
were encountered. Finally, until 1929, Poor Relief (to mention no 
other services) was administered in small areas—tho Poor Law Unions. 
This meant that the charge for Relief was concentrated in small 
areas, tho areas less afflicted with unemployment and incidental 
destitution not coming to the help of those with crushing burdens 

On all these grounds, but pnnctpally to lighten the total charge on 
industrial property, the Budget proposals of 1928, and two subsequent 
statutes reduce the rating of industrial, railway and transport property, 
and agncultural land As the CSiancellor of the Exchequer said : 

‘Tho bunion of rotoo on inclunlry i* cumuUtm Cosl (ntod) if convertnl 
Into coho (rated again), and uf«l with iron ore (rat«l) and JiraMtonB (rated) 
to make pig iron (rate<l again), and thw. with more roa) (ratrd) and other rated 
producta, b used to make ateel (rated again) I am told that the aTrrage 
burden on ateel from the ratoa t« over 4< a ton. Tlial la tho average burden, 
but la many caaea, vheto in tho diatncu the ratea are very blgh, in dutrieti 
where there la diitreaa, tbo rate la far greater Vpon tbia darkening acene, 
another act of eeila amre. AH theao eomooditiea that I have rnentioned need 
to be tranaported, uaoally by red or water, and at each atago more rata burden 
ia added. The rellwaya pay over £7.000.000 in rate*. Tliey are abeltered from 
foreign conpelitlon, but loaido thia iatand (ho nd*ra)'a are confronted wUb the 
atroDg competition of motor Tehicles. Tbia limit* their powera to pare on the 
burden ao far aa the pawenger or light gooda trafllo ia conccmwl, hut the heary 
trefllo of the baale industnee, wLicb have no nlternatiTe mcana of tranaport, 
remaina inentably at (heir diapou). I am not blaming the raUwaya : I am 
atating the facta. . , . 

* Thua, at ereiy atage in the progrrea of basic products tiU they finally reach 
the ahip for eiport, or reach the borne conaumer, the rate* add to the price, 
and they add to tho price irregularly, unequally, and (njurioualy. A clear dia- 
tinctlon can be drawn between pToductlve induatry and tho distributing tradea. 
Frodactive induatry ia exposetl, In tbo main, to world>wide competition. It 
cannot recoup itself from the coasuinrr. Pr^uctiTO Induatry employs three- 
fourths of the weekly wage-eamera awl accounts for not far short of nine-tenths 
of tho 1,000,000 unemployed. Tho distributing tndra, according to ereiy test 
which the Inland Revenue can apply, have not aufTrred, but, on (he whole, 
have proepered in the last 10 years, and the revenue raised upon their profits 
baa not diminisbed.' * 

The derating of the various kinds of ' productive ’ property was 
carried out in the Rating and Valuation (Apportionment) Act, 1928, 
and Part V of the Local Govenunent Act, 1929. Tho Rating and 
Valuation (Apportionment) Act of 1928 provides that in every valas* 

> St April 19S8, Diiaiu, Col*. StO-S. 
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tion list there shall be distinguished from each other and from all 
other hereditaments these classes (o) * agricultural hereditaments ’ ; 
(6) ' industrial hereditaments and (c) ‘ freight-transport heredita- 
ments'. The Act then proceeds to define each class Since those 
definitions were made hundreds of cases have been brought before the 
Law Courts to test their applicability Agricultural hereditaments 
have produced, comparatively speakmg, little btigation , freight- 
transport not much , but ‘ mdustoal hereditaments ’ have prov^ a 
godsend to the legal profession 

In advocating the derating of ‘ industrial hereditaments ’ the 
Chancellor of the Exchequer used the term ‘ productive industry 
but in the statute ' industrial hereditament ’ is defined as a heredita- 
ment occupied and used as a mine or mineral railway or ‘ as a factory 
or wothshop To this latter class the Act makes certain exceptions 
the expression ' industrial hereditament ’ does not include a heredita- 
ment occupied and used as a factory or workshop 

‘ if it is primarily occupied and used tor tbe following purposes or for the oombi- 
Dation of such purposes (a) tbs purpose* of a dwelh^ house , (t) tbe purposes of 
a retail shop i (c) the purposes of distnbwlive wholesale business , (d) tbe purposes 
of storage , (s) tbe purposes of a public supply imderUkiDg , (/) any other 
purposes, whether or not similar to any of the foregoing which arc not those 
of a factory or workshop ' ‘ 

Many cases have revolved around the question how far the premises 
are chiefly used for the primary manufacture of commodities (when 
the premises are considered to be industrial hereditaments and, 
therefore, dcrateable) and how far the premises are used for selling, 
or storing, or repairing articles (when there is no relief of rates) 
There has been a roost remarkable conflict of judgement m the different 
Clourts on the same subject-matter, and the decisions, so far as they 
ate final to-day, show a subtlety of distinction which cannot always 
be appreciated by laymen 

In the first place, the term * factory or workshop ’ was mcluded 
in the Act because the Factory and Workshop Acts, 1901-20, already 
defined factory and workshop and a large amount of case law settled 
disputed points However, there ate stiU border-line coses Secondly, 
the question arises, ^Vhat proportion, m point of fact, of the premises 
in question are factories, and what proportion are used for non- 
factory purposes ? For example, jn some garages odd spare parts 
arc made, yet the primary purpose of the garage is not for manu- 
facture, but for repairs repairs ’ ate not included m ‘ industrial 
hereditaments and the sale ol petrol, oil, accessories, and new and 
second-hand cats Similarly, with boot and shoe repair depots, 
tailoring, printing in premises used as a stationer’s shop, furmtureand 
upholstery warehouses and shops, bakers’ and confectioners’ bakehouses 
> Act of 1028, Sect. 3. 
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and flliopH. It is interesting togUnco at some of the premises which 
at one time or another have been considered Jerateable : a Blnughtcr- 
Iiouse ; premises for grinding, blending and roasting coffee j a ware- 
house for cleansing and preparing 8(^8 for sale ; a store in which 
beer was matured, carbonated, IiUcred and bottled ; a warcbouso 
in which rags were graded, btended and sorted ; n creamery *, a 
factory for blending oil , a scrap dealer's store where the scrap was 
built into second-hand cars Against these, we find the following 
held not derafeabU a cold storage warehouse ' ; a painter’s work- 
shop , a refuse destructor, the yard and store of public works con- 
tractors , an estate saw-mill , a warehouse in whicli glass was cut 
to specified sizes * , a shop and studio occupied by a photographer; 
premises occupied by boot and shoe repairers , premises of cement 
merchants , a jeweller’s workshop There are very many more cases 
than tliLS m the rated and derated categories, but the student must 
turn to the standard works fully to fathom tlic subject. 

The freight-transport liercditamcnts have not given much difilculty. 
The Act * defines them as a ‘ heteditamcnt occupied and used wholly 
or partly for railway transport purposes, as part of a railway under- 
taking, carried on by a railnay company coming under the provisions 
of the Railways Act of 1921 ' ; a * light railway undertaking carried 
on by a light railway company ' , * premises used whoUjf ot partly 
for canal transport piirposcn ’ , and ‘ docks But premises used a< 
offices for the management of such undertakings arc cxcludwl. 

The Reliefs. Ihc Act of 1928, having produced a distinction 
between (1) agricultural land, (2) industrial property, (3) freight- 
transport properly, and (4) all the rest of fixed pre^rty, the Laal 
Government Act ot 1920 proceeds to make certain exemptions in 
favour of the first three chs-ses. First, agricultural land and huildingi 
are totally exempted from liability to pay rates. This docs not, ol 
course, exclude the occupation of the premises lived in by cithei 
owner or occupier.* Wo shall discuM tJic general j'ustico of thu 
exemption prc-scntly. Secondly, the ralcablo value of industrial 
hereditamcnta ‘ ehali be taken to lie . . . one-quarter of the net annual 
value thereof Thirdly, freight-transport hereditaments ‘ sliall have 
... a rateable value of one-quarter of their net annual value*. Id 
thi« ca«*, a statutory duty falls upon the occupiers correspondingly to 
reduce the charges to users of freight transport hcnxlilamcnts.* 

V CompsTe '•ilb Vlie tn the )inu*e riu'wll Is a 

workshop where snimsU «fc ktlh'l, {miimsUy for purpoww i f hum»n rontiimrOen, 
tut where premUo* are D»e«| for tlio rar(sjs> ■ in • coniumsl le foruJition Ihej 

*re not s fictory or work»hop 

• CompsTe this wUh the Uersilna of ptentWw wl,rie »»{•» sre H)tle»l 

• Sect S , 

* Lor»l fjoTeniinfi,t Act, ID», Sects 87 sn^I ?-» Cf notee on thl# bj Jeanlnp, 
OJJleytit and Covnttllors Quult to Lotal Ofntmtnrni Art, lOJ'J. pp H9 *n<l 03. 

* Sect. 13e 
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Tho rateable values on tho valuation list m force in April 1938 
were aa follows 


rrelgbt TniMpoft 


Tllbcl 
^ I nAllWSIr 


The Equity and Economy ol Rates The rating reforms of 
1925-9 produce this result local taxation is levied upon occupiers 
of real property m proportion to the rental value of that property, 
hut agricultural land and buddings arc not rated at all, industrial 
property and freight-transport property arc rated on one-fourth of 
their net annual value, while all other property is rated on the full 
net annual value 

Is this system just ? 

Tho rolicf of ngricukurai land and buddings is just, but not total 
exemption On grounds of ability to pay, of course, the rating of 
tho occupiers of the dwelling house of those concerned m agriculture, 
is a sufEcient test — if wo dceido that it is m itself just Further, 
when all ngncultural holdings are derated, a bigger amount must 
he obtained citfier from tho remainder of the property, or from some 
other source If it is from all rcsirfcntiol and commercial property, 
then tho agricultural resident must pay more, since tho poundage 
on his rateable \aluc must rise. If it is— as since 1929 it is — paid 
from a central grant — then ho paj-s partly through ordinary taxes 
If, regardless of this, wo still accept the test of payment for benefit 
received, there is still a legitimate call for rebef, but not for total 
exemption — for agricultural land and buddings derive benefit from 
tho roads, police, and general services of local government Exactly 
how much should bo- paid is a matter difficult to assess However, 
Parliament has itself provided a further good excuse for not rating 
agricultural land at all, for it has imposed burdens on agriculture by 
establishing statutory minironjn wagea for agricultural labourers. 
The sentimental regard for agriculture per *e, and the hovenng idea 
that food production must be provided to win the next war, con- 
tribute to its exemption from rates 

As for industrial and freight-transport property, these arc basic 
productive factors ; upon them rest out economic weii being Any 
damage done hero is a damage wluch has far-reaching and cumu- 
lative cBocts Especially important is this when we remember 
that Britain still owes her high prospenty per head of such a 
largo population to her export of manufactures It is not good 
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public finance to make people smart with a sense of injustice or be 
hopelessly opproAsod at uiireasonahlo mcthwls It is even Tcorsc lo 
place a burden on, and so discourage, the extension ol buildings and 
equipment. It is cra.ssly improper to establish n bunlcn which has 
no proportiointe rchlionship to nsmg or falling jirosperily. The 
system of local rates before 1929 oflended against all these eanens 
Moreover, the owners and oecupiera of these projierlies were mnde 
to p-ay quite conveniently m respect of tlicir pl.ices of residenee To 
derate' productive ’ propertyw.aa to relievo it of a d-amaginginfiiction; 
but not neeesiori/y to sliift Iho bunlcn to oilier people altogether, 
for it was possible to take mte-s from the s.ame people, but in re«peet 
only of their plaeos of residenee In faet. of course, Iho law has put Uie 
burden on the general tax-paver, as wo shall show in detail later. 

Extcndlnjt (he Area of ChariJc. Two other things must be 
said about the change The Act of 1929, as cxpl.ained in preadous 
chapters, produced a redistribution of Poor Relief, Highwaj’s, and 
Public Health functions 

Firstly, the areas of administration anti charge were vciy much 
widened. In other words, amnll factory areas with a rather poor 
population grouped round them would bo aiiled by the rateable value 
of neighbouring districts because tbo cbnrgo for sernces more or less 
henceforth vested m the County Councils and County Rnroughs would 
be spread over tlie entire population Wo show later how such an 
cqualiiation of burdens was carried inrlhcr, by llin system of grants* 
imaid established by the Act of 1929. Secondly, economy of adminis- 
tration wa.s cxpect<d in the long run by the transfer of sertueea to the 
larger authonties. These two reforms go far to climinato a serious 
economio defect of differential local rates and cificieney of adminis- 
tration : interference with the otherwise normal location of industries 
where the conditions of prcHluclion and distribution arc most ^avoa^ 
able. For, m the old conditions, manufacturers had to lake into 
leeount that some placca were much more heavily rated than others 
iddmg to their rental, if they wishtsl to instal their wotka there. 

' EfTects of Derating. The immcillate cflect of derating is, ej 
course, to give full relief to thov occupiers who have long leases and 
to owners who occupy. Sbott-leaso occupiers, when the lease is to 
be renewed, must be faced by a demand for more rent from the owner. 
In proportion as rates fall, the burden on taking a factory- falls ; the 
UndlopI has a property with Ies.s encumbrances ami can ask for more 
rent. Such demands have alniady lieen reported, even in the ease of 
Municipalities and their tenants AMicther the landlord gets moir 
rent depends on the availability of other land and buildings to Mtisfy 
the demand; and that demand would tend to put up the rent (and, 
therefore, the rateable soilue) of other property. Ultimately, a balance 
will be restored in which owners snll aharo with occupiers the benehU 
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ol derating, and some of the burden of derating will be shifted to 
property which is at present noii*dctatcd property. 

Finally, as the total rateable value of each area must be reduced 
by the total amount derated, the amount of the rates to bo raised 
(even supposing it remains constant) will cause a higher poundage to 
bo demanded. Therefore, although there are government grants to 
reduce the total local demand for rates, derated properly uill not be 
relieved by the nmouni expected, on each pound of its rateable value 
it mil pay a little more than before 

The Equity and Economy of Rating on Non>derated Property* 
Over 70 per cent of the rates wet© paid by the great miscellaneous 
collection of property, other than agncultiiral land, industrial and 
freight'transport hereditaments la the pnnciple of rental value just ? 

The principle may be convement, but it is. in some degree, unjust. 
First, we cannot sec the justice of derating industrial property, and 
not derating warehouses, business offices, and wholesale and retail 
shops If one takes the avowed principle of the Rating Relief Acts, 
that is, that ‘ productive ’ industry should bo disburdened — then arc 
not insurance offices and banks, bilbdiscount houses, shipping offices, 
company*lloatmgprenuscs warehouses. allcontributuigto production 1 
Is the maker of ships productive and the orgamzer of shipping traffic 
not 1 Is the manufacturer of pots and pans, shirts and stockings, pro- 
ductive, auil the bank which plans the foreign credit for their e.Tport 
and maikctmg not productive 1 Of this the statesmen might say 
that to derate them would involve terrifying administrative and 
judicial problems of dchnition — for instance, where places are occupied 
as both business and dwelhog It would be a forcible argument, 
but it would not extend to the justice of the case regarded either 
from the angle of the benefit the occupier or property receives or 
the principle of ability 

On this ground. It has been pointed out for decades that the rental 
value of business promises has no proportionate relationship to 
the profits made A small office (a diamond broker’s, for example), 
ft little shop (a milliner’s, for cx-ample). may make remarkable profits, 
with barely any rental Other buainessca require large premises — a 
grain warehouse, motor show rooms, garages On the merits of the 
rating system itself as a revenue getter for local expenditure, one 
must admit that here there a a multitude of inequities 

We come, finally, to the problem of the equity of the rate as a 
lev)' on the value of ordinary resulential property * To be just, on 
the principle of taxation by ability, the rates would need to be in 
proportion to income This would require that the rental value of 
dwellings should be m strict proportion to income m all classes of the 

‘ C( discuMion ol thia in Ftnai Rfpori, Drparimtntal on LotaJ Tatalto’t, 

Cmd 7315, 1014, Chap IV. 
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population. Of course, there is no snch corrcspomlonco. No Bjpires 
have actually been gathcrc<l to prove or disprove whether this w so 
But common experience and oWriation goes to show that ns the 
income falls, the proportion of it m rent rises. In plain words, the 
poorer a person is, tlio greater the proportion of rent to total income : 
the richer o person is, the smaller the proportion to total income. 
Rates are calculated at a uniform figure for each pound of rates, 
whether raiseil from poor or rich Hence, the poorer a person the 
more per pound of his income ho pays in rates , the richer, the less 
per pound of his income. The rates paid by the rich, of course, are 
higher than those paid by the poor . but in law- they are reganled as 
being no higher in pro/iortion to their total ability, the me.asiirp of 
the ability to pay being theoretically furnished by the rateable value 
of the property occupied by the tatc*p.aycr 

Proftrcsslic and DegressUc Taxation. Now it has been con- 
sidered just in taxation for central go%*ornmcnt purposes to draw a 
substantial income from income tax and de.ath duties In these cases 
not merelj is the tax graded in proportion to the income— but it is 
/vojfCititc, that is more than m proportion so that Mr V. with ten 
times the income of Mr X pays not ten, but fifteen, or twenty, times 
Mr. X 'e tax * 

Why * Taxation is made progreasue because it is properly held 
that, assumin/j (hit men and tromrn ate not rcmndtih!;/ ilijftrenl tn the 
gum total oj their necdg, the aalue of c,ach additional pound falls ever 
more rapidly as the total income of an mdmdual increases ; or rivs 
ever with accelerating rapidity as the total income of the indisidusl 
decreases Taxation, then, would do less damage all round if each pound 
in the large incomes la taxed cs'cf more heavily anil the small incomes, 
each pound of which means so miicli, ore spam! or treated lightly.* 

The Dcgrcssivcncss of Local Taxation. This principle docs not 
apply to the rating system On the contrary, it is not unfair to s.sy 
that instead of follomng it the rating ejutem follow a the exact opjxwitc : 
instead of lieing progrtsme it is dtgrtsstxe , instead of hitting the large 
incomes eser more heavily, it hits the small ineomes eser more heavily. 

Nor IS that all Tlie central government’s income-tax sj'stem 


• Cf. IliilUin, op ril 

* An intfCMting mnj ■rcrpUlli' ratimate of the ftutnbution of Ihr Lunlrn of ratfi 
on dvrlbnn bouva anti businoaa tioililinr^a amonK Income tUawsi about 1036 ia aa 
folios a : • 


txclllng Houaca 
a» 1 lilUIOMM 
rerranUja of lOAma 
I«U la Katn 


IXwrBlaa ifotiara 
l*rfcraU(« Of 
looan>rafor Rmt 


Up to £2.SO . 4 0 

£230-£S0n . 3 8 

£500-£1.000 . 3 3 

£1.000-£2.00n . 2 8 

£2,000-£l0000 . 2 4 

Orer £10,000 , 1 0 


14 

0 

7 

SI 

a 


33 
20 
1 7 
I 3 
103 
0S7 


• Cf If It. Ibjstn i EngJuh Cra^U in Ant, UnlTcnitj of Io»a, 1039, pp. 63, 67. 
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provides exemptions and reliefs, in order that the pounds required for 
the most urgent needs of life may be spared This seems to us proper 
Buttho rating system gives hardlyanycxcmption or relief at all : with 
the slightest exception, rates aro paid from the first shOling of rent 
upward, however small the income * 

This system is commonly justified by the principle of benefit. 
It is argued that tlie benefit received by the poor from municipal 
services is enormous in comparison with that received (or, indeed, 
wanted) by the better of! We suppose that the dividing line would 
come somewhere between those with incomes up to £350 a year and 
those above it Those below the lino require a fuller use or fuller 
application of municipal education, libraries, housing, baths and wash- 
houses, parks and recreation grounds, and other elements of Public 
Health Admmistration. and poor relief , while tram fares are kept as 
cheap as possible, sometimes with a burden on the rates, for their sake. 
This 18 true Yet, at the least, there is, for those above the dividing- 
Imc, a largo offset of benefit of inestimable value in the police forces 
who keep the peace and snfcguanl property It cannot, however, be 
domed that it is the poor who obtain the major benefits from municipal 
BcrviccB It seems a paradox to say so , but they cannot help it I 

Nevertheless, the rating system is dc!jTe$sive and presses most 
heavily upon those who can least afford to pay The ultimate question 
of reform lies in these combined questions (I) Ought differential 
rating bo introduced to avoid deynssu'cnets and to instal protjressive^ 
iie$si (2) Ought there to be exemption and reliefs on the mcome-tax 
model 1 (3) Ought the principle of benefit to bo invoked at all to 
counter the principle of ability while so largo a proportion of the 
population is only on the margin of subsistence and definitely below 
the margin of cmiized amenities and social opportunity 1 The 
answers to these questions may w^l be left to the reader and his own 
pohticnl syropatlucs i 

Inequity remedied by Grants-ln-nid. It must further be] 
remembered that even witbn each section of the population, poorj 
lower-middle, upper-middle, and rich, the rates press with a varying 
incidence : for there are individual variations of income, and rentals 
are affected by such considerations as proximity to one’s work, and 
the number of children If, as we show later, there is much to bo 
said for retaining the rating system because it is so convement adminis- 
tratively, its inequities as between different classes of property, and 
between rich and poor in the case of residential property, may be 
alienated by grants in-aid from the central authority. For, on the 
whole, the revenue of the central authority is based progressively 
upon ability. In proportion as it is used to relievo the burden of local 

' YetItU only filrto (ny tint tin nolo ot kUowftncot under Sect 22 o( tlis It4liiig 
*tKl V»luslion Act of 1023, Second Schedule, ia jr»du»t«d to livour the properliM 
of emiOler Telnee Cf eipl»n*lion by Canon noberU. Lfxal AJmtnitlralum^ 
fiMnet aid Aetovnta (103<l) 
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ratinR it makM the mherent inequities of lo<« nnd 1 p<« importance 
Indcwl, one of the Rreat impulses leading to the growth of grants in- 
aid has been exactly this consideration Tint this cannot Ik; taken 
too far without the destruction of local independence Eor when the 
central authority pays the piper, it quite properly demands not only 
to inspect the score and the pipe, but even to write the score, guide 
the fingers, and see that the piper takes proper excrrisc for the pre- 
servation of liLS wind 

Alternatives: Local Income Tax. Are there any cligihle 
alternatives to the system of rates, apart from reliefs suggestctl by 
the previous discussion ^ Or is it belter to leave the system alone, 
simply modified by wisely distribute*! grants m aid * 

The alternative of eevcrsl local taxes, as in Ocrmaiiy anil France, 
should be rejected on the grounds of the vexatioijsness of many taxes, 
their doubtful equity, and the costs of administration 

There is the principle of the Land Values Duty, namely, the taxing 
at such and such a percentage of the ‘ betterment ’ of the vahic*of 
land and buildings Tliesc rise in value with the development of a 
commumty, largely through the common expenditure and municipal 
improvements, and oeeasionally by tho relaxation of municipal pro- 
hibitions on buihling There w no reason against asking a special 
contribution to local expenditure , there is good reason for tho com- 
munity to enjoy what the community has created. This is liot an 
alternative, but an addition to the present liability.* J 

Finally, there is the great alternative of a lo cal ineomo t ax : that 
is, rates would be raised in proportion not to rental value, W to 
income discovered by tho full etatements we a re so familiar with 
^Vbat is to be said for and against thia ? In its fimmr is to bo urged 
its superiority as an^cxact measure of ability to the crudojtandard of 
rental ^iie ofTixed propcrty.'~Now a local income tax has, in pulihc 
controversy, meant one of two things, cither some oLlhe process of 
the central income tax a-ssigned to local aiilhoritic-s, or^^ax on income 
levieil and collected by the local outhorilies__themselves. Tho former 
could, of course, altogether replace rates, and come, partially, as a grant- 
in-aid. If it is simply a grant-in-aid it has no virtues above and 
beyond the system normally practise*! (ami fully disciissc*! in tho next 
chapter) of subvention from the central Exchequer. If it is entirely 
in heu of rates, it raises the more vital question, who shall distribute 
the proceeils of the tax raised by the central authority, what principles 
will determine the share of the local authorities, and what conditions 
will bo attached by the central authority to their receipt 1 Experi- 
ence shows how diflicult to answer are all these questions even when 
central subventions are only jnrt of local revenues. The crux of th« 
whole matter is the fundamental question of the extent o! central 

» Cf the *Ji*<-0*«hn of tM« qomtlon in nf lA/ {.ofni TmUnn Ccmmttlrt 

ej 19ti, Chip X. 
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control and of local economy were all local revenue raised not by 
the local authorities themselves, but for them by the central authority 

The real alternative to local rates is not a centrally collected 
incomo tax distributed amonj' the local authorities, but the raising 
of local revenues by the local authorities on the basis of the income 
of the occupier in that area Is this feasible ’ It is if one is prepared 
to pay the cost ' It would ncecssaril} iiuolve a body of taxing officials 
certainly as large as that which copes with the central income tax, 
and they would need to be as skilled as the Inspector of Taxes This 
would involve a very great addition to the expeniliture on the present 
rating and valuation officials Quite a new kind of inquisition, like 
that carried out by forms and interview by the Inland Revenue 
Authority, would need to be established Moreover, the cost of 
collection would be tremendous and the prospects of evasion would 
bo serious, if attempts were made to collect directly from each person 
liable The British Income Tax already costs millions to assess and 
collect , even then GO per cent of it is collected in the easiest and 
least costly way, at source, before the income ever reaches the persons 
entitled to it ^ 

Tlus additional cost itself might cause a loss of so much money 
that the burden woukl outweigh the alleviation of the present iniquity 
On the other hand, if the central authority’s taxation arrangements 
were used— how would the pooled amount from the source be divided 
among the different authontics * On what principle * Supposing a 
him makes its incomo from a number of places, in some making a 
profit, m others a loss, how will its total income be divided among 
the different places when the local authority will be spending money 
on services beneficial to the property therein, profit or no profit ? 
Experts of goodwill’ have pointed out that even to get the system 
to work would require two conditions (1) assessment and collection 
of the local tax at a maximum rate, with subsequent repa)‘ments of 
the difference between that and the actual rate imposed by the area 
in which they reside , and (2) allocation of the total proceeds to the 
place of residence of the recipients of the income "But the first 
condition is vexatious, and the second would produce enormous 
inequalities between residential and industrial districts 

On the whole, then, the sptem of ratmg by refetence to rental 
value ought to stay at th^_£cn.trv oTt^local financial sjstem It is 
a con venie nt, if not an alisoliit ^ fu st, meth od of raising revenu e I 
Its former defects have TjceiTconsidcrabl) remedied by the rebel of 
agric ultural lan d., indiistxuil aniLfrei ght tra nsport hereditaments It 
coulil be fiirflicr improved by a system of g ra^d aba tements on 
control and of local economy wcro'^iinocal revenue raised not by 

* Cl Eeporl, Itoy&ICommiMion on Income Tax, 1920 Tranter. A t'<wiono/ Taralwn 

• firpnri, Icenl Tamiton. 1911, Chap XI , and Appendix XXI to the Jleporl, 
by Bnithwaite and Minnii, on the PniMaii Loral Income Tax Syitrm 
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substantial amount of grants-in-aicl from tho central outhoritj, 
properly distributed to rIvc especially large sums to the poorer authori- 
ties, tends both to equity and economy. We shall sec in a later 
chapter how the system of grants-in-aid grew up out of such considera- 
tions and to what extent and on what principles they arb remedial. 



CHAPTER Xrx 


PRINCIPLES AND MACHINERY OF LOCAL RATES 
{Contmued) 

II 

THE LIABILITY TO PAY BATES 

D iscussion of the jmtice of local rating has been much 
confused owing to tho idea that rates ate paid by property. 
The true conception ta, of course, that rates are paid by 
persons, though it may bo that they are paid m respect of property 
or some other evidence of capacity to pay Let it then bo understood 
at the outset that rates aro a burden upon people, and these, like 
all who hoar a harden, attempt to shift it on to others. 

Tho Occupier is Liable. Tbo law places the liability to pay 
rates normally upon tho occupier and not upon tho owner of fixed 
property. We say normally, because there are some exceptions, but 
the main prmciple is that the occupier is liable Now there are, of 
course, possible alternatives to this It would be possible to rate 
owners whether they were in occupation or not It would be possible, 
although exceedingly diilcult, to dmde the liability in some proportion 
between owner and tenant It would bo possible to fix the liability 
only upon the actual residents Or, as in tho very early days of 
English rating, the term ' inhabitant ’ might be used, ond this might 
include, smee it is rather indefinite, people who will live part of their 
time in one place and part in another. ^Vhe^ the ratmg system was 
first established, the term used m the law was ‘ inhab^itants and 
sometimes * parishioners ’ In early law cases the Courts were much 
plagued by the ptoblena of whether to rate people who had property 
in a parish but lived outside it, and the matter bad somehow to be 
settled. It was settled by the Act of 1697 which commanded that 
rates for the relief of the poor should be raised, ‘ by taxation of every 
inhabitant and every occupier of land in the said pariah ' The Act 
of 1601 repeated this mjunction but m place of land added ‘ houses, 
tythes, impropriate or propriations of tythes, coal-mines or saleable 
underuoods The question is, how and why the term ‘ inhabitant ’ 
was dropped It was dropped because the Overseers of any particular 
parish could not discover (in the tmsialled and illiterate condition of 
421 
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tKcit time) \rcaUh, in income ot property, ot on * inhobitKit ’ who 
lived outside the parish And so ^ey came to restrict their inquiries 
to the actual lands and houses occupied m their parish In the famous 
ease of Sir /Vnthony Earby in 1633 it wxs settleil that 
* MscMHicnts ought to bo made aoeotdw^' to U» visible* cstat/j ot the inhahitunts 
there, both real and personal, and that no inhabitant there is to lx* taied by 
them (the Oeer«eers) to contribute to iho relief of the poor, in regard of any 
eatate ho hath cLsewhero, in any other town or place, but only in regard of the 
visible estate ho hath in the town vhero he doth duell, and not for any other 
land which ho hath in any other plaee or town ‘ ' 

In other trords, the liability was imposed by reference to two 
thin^, visible estate, and the place actually tlwelt m Thus the force 
of the term ‘ inhabitant ’ was restricted to dweller Tho Court went 
further and said 

' That by the words and meaning of the atatute of 43 Clir c 2 (tho Art of KWl) 
they are to aases-s the occupiers of the land and not the lessor who receive*! the 
rents, the occupier of the land being by Isw only to pay the aasoaament, unloM 
it be apoeially provide*! for as to this payment l)Ctw*yn him and hi* loasor and 
ao hy this to bo discharged of his pay^nent of aarh aasessmenta ’ 

Tlie not cUcct is to place the liability upon the occupier of fixed 
property Of course, the owmer js often in personal occupation, and, 
therefore, the terms owner and occupier may happen actually to b« 
synonymous Rut this does not occur except in a small proportion 
of all the cases , and therefore the fact that the primarj* liability is 
upon the occupier has causc<l a century-long dispute as to who pays 
the actual burden ultimately, and whether the ultimate result is 
just. This question has conceme*! Committee after Committee and 
Government after Government during the last 100 years We do not 
intend to discuss this question exhaustively, but some consideratioas 
arising out of this problem may well lie briefly touched upon 

The Difference between the Payment and the Durden. The 
primary (the legal) liability is upon tho occupier with certain legal 
exceptions which we shall discuss later. Tho symbol of that 
primary liability is, according to Section 4 of the Rating and Valuation 
Act of 1925, this, that where the name of any person liable to be 
rated is not known to the rating authority it shall be sufTicient to 
asscAS him to the rate simply by the description of tho ‘ occupier ’ of 
the premises, without further name or description In other words, 
it is the occupier who makes the payment. But does he licar the 
burden ? As a matter of fact, he shifts some of the burden, and scJfne- 
times all of it, on the owner of the property. It is a wcll-kmown fact 
that the immediate liability to pay tax is no indication of its ultimate 
incidence * ^\^lcn there is a tax on lieer paid by the brewers they 

» 1033. 2 Rnbt SM 

•Cf lliuUblr, fuMic Finanrr, snl C*nl»Q's briQinnt an*ly«i* of the »ubj»«a In 
the 6n«] cbtpten of bli Iluloty cf Lcctd ItatfM 
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attempt to pass on the tax to the consumer of beer by raising the 
price. IVhether they can do bo, and in what measure, depends upon 
the urgency of the demand for beer, the relationship between the 
income and the other obbgations of the beer-dnnkers, alternative 
beverages of a stirnulatmg kind, and so on So also with every other 
tax. Where the burden ultimately (alls depends upon all the con- 
ditions of demand and supply mvolved in the relationship between the 
payer of the tax and the people with whom he has economic relations 
So also with regard to the nltimate burden of rates 

A rate upon a house is a charge upon it and makes it less desirable, 
just as the house would be less desirable if it were m a bad state of repair 
and needed expenditure upon it , and the analogy would be closer 
if that charge came regularly every year and were primarily placed 
upon the occupier The result that reasonable men might expect 
would be a demand by the tenant or the prospective tenant for a 
reduction of rent The bigger the burden the less desirable the house 
or land, and the greater the reduction m rent demanded It is theoretic- 
ally conceivable, even, that rates could be so high as to prevent any- 
body from wishing to dwell in the town, with the result that property 
woidd be worth nothmg Now the landlord resists the attempt to 
shift the burden on to him What then determines the ultimate 
location of the charge ^ Obviously, it is on the one hand the alter- 
natives available to the tenant, as to the actual place m which he 
wishes to dwell, or carry on his business, and the special suitability 
of the land and buddings in rjuestwn If the landlord has a monopoly 
of these things, and in proportion to the mtensity of the tenant’s 
demand for them, the rate burden will fall on the tenant Even then, 
the landlord would have received in rent the full monopoly-value less the 
Tates. Now often, there areaccepteWe alternatives open to intending 
tenants, and whether they wiU choose to occupy premises m this place 
or in that depends upon the differential burden of the rates But that 
is not all, for in one place the rates may be high and the management 
of the town exceedingly good, m comparison with the relationship 
between rates and emc sinmistration in other places The higher 
the rates and the worse the administration, the bigger the ciargm of 
burden on the tenant, and therefore the greater his pressure to go 
elsewhere, and therefore the greater the pressure on the landlord to 
lower the rent The smaller the rates m proportion to the excellence 
of civic a dminis tration, the more desirable is it to occupy premises 
in the area, and the greater the nltimate rent he is willing to pay to 
the landlorf. The reader himself can, with these few hmts, pursue 
the analysts of the situation further But enough has been said to 
dispose of the fallacy that because the tenant is liable to pay rates 
m the first place, he therefore necessarily shoulders the full burden 
ultimately. 
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Compounding. Wc now turn to a short discussion of tho main 
exception to the rule that tlie liability for the rates is on the occupier. 
In the case of properties of small value, or where the rent is payable 
at frequent intcr>’al3, the owner may bo rated instead of tho occupier. 
Tliis Is tho system known popularly os compounding, for hero the 
tenant pa)*8 a rent which in fact includes the rate.* Tho practice 
of compounding is now regulated by the Rating and Valuation Act 
of 1925, but It goes back to the Poor Rate Aaseasment and Collection 
Act of 1809, the Municip-al Corporations Act of 1812, tho Public Health 
Act of 1875, and various local Acta promoted by certain Boroughs. 
By 1 925, tlie general eflcct of the law was briefly this, that in the case 
of the Poor Rate compounding applied to houses or tenements with 
a rateable value not exceeding in London and £8 in tho rest of 
the country, while m regard to the General District Rate, it applied, 
at the option of the Borough or Urban District Council, to houses or 
tenements not ov’cr £10 in rateable value or let to weekly or monthly 
tenants or let in separate apartmenta. 

It U not difficult to surmise the reasons for tho system of com* 
pounding It is clear that there arc serious practical difficulties in 
collecting and enforcing pajvnent from tho largo nuroben of the poorest 
elaascs who frequently move from one tenement to another. Now if 
the owners are made liable, our present notions of cmlization rc<)uire 
that they shall receive some tcwanl. And so until 1925 tho arrange* 
ment was this, that in regard to the Poor Rate, where the owner pay* 
(whether the premises are occupied or not) ho was allowed up to 25 
per cent off the rates ; where the owner was compulsorily rated, he 
received an allowance only of 16 per cent, and then ho was entitled 
to a further 15 per cent abatement if ho undertook to pay rates, 
whether the premises were occupied or not. In regani to tho Dis- 
trict Rate, tho allowanco wa.s not Jess than 20 per cent and not 
more than 33J per cent m the discretion of tho Council, but if the 
landlord agreed to the payment of rates whether tho promises were 
occupied or not, then the total allowance could be as high os 50 p« 
cent. 

Objections to Compounding. Three objections were for long 
urged against the system of compounding. The first was that it was 
anomalous that people who had the right to elect and be elected to 
local govemment ofiiccs should not know whnt it was to pay rates ; 
VltxmsirTpitTMy tyosOTneitWrtrflrtoes ol^oca'i government anirfiadatM^ 
interest in itaoperation. Tho second: since tho tenant did not too* 
except by the landlord’s report the amount of the rates, the landlord 
could dnvo an unfair bargain. Tlio tiurd wa.s that the maximum 
allowances all tended to be given, with the result that the mcome wu 

> Cf Fiiud Fepfirt ft Jtoyal Comnnttitm Lota} TaxaJton, CitiJ. CSS, WJ. 
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seriously reduced. Proposals were made from time to time to deal 
with these objections The first and second objections were dealt 
with, in so far as it is possible for the law at all to deal with such a 
matter, by the Statement of Rales Act, 1919, which provides that 
every demand for receipt for rent which includes rates shall state 
cither the annual half-yearly, quarterly, monthly, or weekly amount 
of such rates in accordance with the last rate demand received by 
the owner at the time of makmg his demand for tent or givmg his 
receipt for it The third difficulty has been met by the Rating and 
Valuation Act of 1925 * This Act provides that the rating authority 
may direct that certam owners shall be rated instead of the occupier. 
The properties referred to must be those where the rateable value 
does not exceed £13, in other words five shillings per week. A second 
possibility is where the rental interval is less than quarterly Under 
these arrangements the rating authority makes an allowance of 10 
per cent (mcreased temporarily to not exceeding 16 pet cent by the 
Ratmg and Valuation Acts of 1928 and 1932) Subsection 2 of Section 
11 of the Act can be applied irrespective of rateable value to heredita- 
ments the rent of which is payable at mtervals shorter than quarterly. 
In this case, which might be fiats or apartments or houses of high value 
but where the rent is paid by the week or month, the local authority 
cannot compel the owner into a compounding arrangement he has 
the right to enter into an agreement omy if he wants to. He may pay 
the rates whether the place ts occupied or not, and m that case the 
local authority may make him an allowance, the maximum bemg 
15 per cent , he may agree to pay the rates only so long as the property 
is occupied, and then the maximum allowance is 7| per cent ; he 
may merely agree to collect the rates from the occupier on behalf of 
the ratmg authonty, and m that case he receives a commission of 
6 per cent. 

We have no statistics centrally collected to enable us to say what 
proportion of the total rateable value of tho entire country comes 
within the purview of compounding. In default of such figures it is 
of interest to give those from certain places only In Coventry about 
22 per cent of the total general rate is recovered from owners under 
the compoundmg system , m Birmingham about 20 per cent. The 
amount is considerable, and the allowances to landlords are therefore 
a considerable loss to the community. It must be remembered, 
however, that various devices have been attempted, for example, 
tho collection of rates by means of weekly stamps, but there is no 
wholesale satisfactory means of overcommg the difficulties ultimately 
cheaper to the ratmg authonty than compoundmg. The owner is 
virtually converted into a casual rate-collector on behalf of the rating 
authority. 


•Sect 11. 
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Before leaving this section let us once more reiterate its main sub- 
stance. Rates arc levied upon the occupier of fixed property with 
certain exceptions, the main one of uhich is compounding. But the 
legal location of the primary liability for rales is no indication of the 
•ultimate incidence of the charge. Therefore, disciis.siona regarding 
the final burden of the rates must be undertaken m terms of (n) who, 
not what, pays the rates, and (h) the conditions of supply and demand 
for particular properties in particular places affecting the nature of 
the bargain between landlonl and tenant \\Tien the discussion is 
governed in this way it will be found not so easy to surrender to 
the arguments ot those who have pretended in the past that the'rating 
ol real property only is unjust to the extent they ha\e alleged We 
ahall meet this question by another road, and see it from another 
angle, in the following chapter on grants-m-aid 

111 

AREAS AND UKIFORMITY OF VALUATION 

\Vhatcvct the standard of one's contribution to rates, it is important 
that methods of valuation should be uniform. There may lie some- 
thing to be said for local authorities having each their own rating 
valuers, but there is everything to be said against each authority 
settlmg for itself and without consulting its neighbours liow it shall 
assess the rateable value of the diverse types of real property. Ix)eal 
government m this scn«e exhibits all its vices and none of its virtues. 
Now the levy of rates began with the parochial officers, the Overseers, 
when Poor Relief was commenced m the sixteenth century. There 
were 15,000 independent valuation authorjtie.s. Only the statutes, 
with their very broad and vague definitions ol mtc.abihty, produced 
a basic and marginal uniformity, beyond that some uniformity 
was introduced when the Law Courts gave decisions in disputed cases 
— c g. the liability to rates of non-occupymg ' inhabitants of stock- 
in-trade, the amount of deductions for expenses— and the«e sooner 
or later percolated through to Quarter Sessions and to the Over- 
seers. But this meant that as between the occupiers of a single 
parish, and, of more serious import, its between occupiers of different 
parishes, there could be many a difference m the actual me.asure- 
ment of their rateability, until a lav-euit decided a case, and even 
after, for the judicial method of settling disputes is expensive anil 
vexatious. 

Uniformity witkin parishes was provideil for by the Parochial 
Assessments Act of 1836, which defined rateable value, and the Act 
of 1810 exempting stock-in-trade. But there were still 15,000 separate 
valuation authorities unregulated except througli the Law Courts, 
and wc have already seen the variegated effect of this in the specUl 
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case of rating machinery Until the beginning of the nineteenth 
century, in fact, it had mattered only that valuation within parishes 
should be uniform. Little money had to be found for county charges 
All that was necessary was fairness uuAin the parish By the time 
the Act of 183G was passed an era had commenced when mere parochial 
services ceased to be of real importance More and more administrat- 
ive services came to bo conducted either by the County or Borouglis 
or Boards of Guardians, Highway Districts, Sanitary Districts The 
question now arose of securing that Overseers should not unfairly 
reduce the total valuation of their parish By doing so they could 
be perfectly fair as between parishioners (if all the valuations were 
reduced in the same proportion), but when the Guardians, or the 
County or the Districts, hod to apportion their expenditure among 
the various parishes according to the total rateable value of each 
the burden could be unfairly shifted by the parish whose valuation 
was unduly low It simply pretended that its abibty to pay was 
smaller than, m fact, it was ' As regards County Rates some shgbt 
amelioration was introduced by the County Rates Act, 1852, which 
gave the Justices (a County Rate Committee) power to fix the basis 
or standard lor determining the contribution of each parish for county 
purposes. This Basis contained the assessable value of each parish 
os a whole, not of the several hereditaments If the Committee mode 
an independent valuation (and they did not do so often) it affected 
not the bulk of the hereditaments but only the parish ns a unit for 
county purposes. 

Some more definite arrangement to secure uniformity was necessary, 
and in 18C2 the law had to step m The Union Assessment Committee 
Act of 18C2 provided that in regard to the Poor Rato (which very 
soon actually xncludnl 70 per cent of all ike rates actualli/ levied) 
valuations for each parish should be conducted by a Committee of 
the Board of Guardians for the Union in wluch the Parish is situated 
This Assessment Committee acting alone, or through tlie Overseers, 
had the power of approval of the Valnation List which the law com- 
pelled the Parish Overseers to submit Ample notico was given for 
the making of the Valuation List ond objections could be lodged by 
any person or parish or Overseers unihtn the Union The Assessment 
Committee heard and determined the objections This tended to 
produce uniformity of valuation Further, the Committee itself might 

* The Poor Lftw CommlweonOTi {Stfjwrlt 1013, Ko 4SS, Patt J, p 31) ssiil that 
from the year 173!> when U was aetlled that th® Ooanty Kate might be asseaaed by 
County Juatlcea on pariahr* In proportion to tho total value ot ttio rateablo property 
io cart! pteMt fftpoeiirety * ilrs^g jneSiro was givta lor the under valuation of 
pariah property ao that ‘ vihilo the proportiona between the several contributor! to 
the Poor lUlo within tlie punab ahouM bo nndiaturbed. the proportion of the whole 
Mriah as compared with all other pnn>hrs In tho county should bo as much as poesibTe 
uiminlsheit ’. 
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alter the Valuation List and order revaluation of any properly of 
the whole paridi or xinion. Finally, tho Committee approved and 
Bigned the list. Against the ComnwUee** decisions in the matter of 
objections brought by persons, parishes or Overseers, parishes and 
Overseers could appeal to Quarter Sessions. Persons were only allowed 
to appeal when a rate was actually levieil on a valuation which had 
been disputed but not relieved as desired by tho Assessment Committee 
This system made for uniformity of valuation within about WO areas: 
it reduced tho possibility of diversity from 16,000 to CIO, a roost 
considerable gam. The law had, in another way, also provided for 
equity as between parishes in tho meeting of common bunlcns. The 
powers under the Act of 1852 weto by the Local Oovemment Act of 
1888 transfcrrcil to the County Councils, and mado cxerciscablo by 
their County Rato Committee Provisions were made for circulatioa 
of the County Rate Rasis and objections and appeals by {>ansh councils 
or Overseers But os for revaluations, by no means all tho County 
Roto Committees properly intervened. For purposes of tho Borough 
rate the Borough Councils liad tho power to make independent valua- 
tions, but in fact, with rare exceptions, tho Poor Rato valuation was 
accepted. 

^ In 1802 greater uniformity was tccommendwl. Tho Royal Com- 
mission on IjOcaI Taxation proposed tlmt tlicro should bo only one 
Valuation Authority in each Admmistnlivo County and County 
Borough , and even that by ogrcement among tlioso authoritios the 
Geographical County might bo taken ns a single valuation authority.* 
In 1914, the Committee of Local Taxation mado more far-reaching 
rccommenihtion.s * By that timo some, tliough only a few, of the 
Counties wore for County Rato purposes baking tho central authority's 
Schedule Aasessments ns tho ba.sis of their valuation, and the Finance 
Act of 1910 had provided foe a Government Valuation Department 
for the I^nd Values Dii(ie.s. Moreover, somo Counties employes! 
professional valuers to scttlo tho more diflicult problems. Tho Com- 
mittee, acconlmgly, rccommcndcil the making of all valuations by 
the Goicmmcnt Ijond Valuation Staff. To meet the demand for 
local goaemment and the imp.act of local kmowleilge, objection.s wouH 
still be heard by Local Aascasment Committees acting as nssown 
‘to any fears of unfair tre.atmcnt’. This wn.s too dra.stic a reform 
in the face of vested profewuonal and local patnotic interests. Then 
the War inter,-cncd. Until 192.'», the judgement of tho Committee 
of 1914 held good : 

' But M regards the jiuor nt« vslusti-m, which U tho fur the Mecwimrfit 
ot irxIifiiluAl ntepsjen. tho fmproremmt in rwent ycrtr* hu-s, vn undmIsoJ. 
been much 1cm. It U quito (nie that under tho cxntln;: lyitcm any acirrlcrM 

* I'trtt HrpoH, CmJ 9141, I8’J9. • i'p 83 t") 
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party has the right of objection or appeal, but in practice this providca Lttlo 
Bocurity against under assessment Even where a man is convinced that his 
neighbour is under assessed, it reqairea a atrong sense of pubho duty to make 
him undertake tlio invidious task of objecting, while, os regards any but the 
simplest properties, the average layman u quite incapable of forming an opinion 
as to the proper assessment The general result, therefore, is that the only 
guarantee against under assessment la the power of the Assessment Committee 
to incroaso any valuation even when no objection is raised, but in practice 
this power, ue understand, is seldom exercised 

‘Moreoier, there la a strong tendency for objections to be met by giving 
a reiiuction of the aasessmeni of the objectors rather than by increasing the 
assessment of the propcrtioB which they quote in comparison with their own 
Again, the risk of appeals is no small deterrent to a Committee against bringing 
the valuation of tbcir area up to the mark Yet, in spite of these contrary 
tendencies, some unions do maintain a fairly correct valuation hst by the 
employment of a profeasional valuer from time to time ' 

Valuation Areas since 1925. The Ratmg and Valuation Act 
of 1925 altered all this In place of the old assessment authorities, 
the Overseers and the Assessment Committees, it estabhshed new 
assessment areas consisting of (a) County Boroughs, and (&) within 
the Counties areas constituted by special schemes In the County 
Boroughs, the Assessment Committee is appointed by the Borough 
Council and consists of such a number of persons as they determine 
The Act, however, requires that not less tbau one-third of the members 
of the Committee shall bo persons who are not members of the Council. 
The members of Assessment Committees retain their scats for a term 
of five years although ceasing to hold olTice as councillors The 
assessment areas (otlicr than the County Boroughs) must consist of 
one or more rating areas And County Councils and County Boroughs 
may submit joint schemes for the constitution of assessment areas 
The procedure is that County Councils after consultation with the 
authorities in the rating areas in the County make and submit a scheme 
to the Minister. All authorities of rating areas affected thereby are 
notified, there is extensive advertisement of the scheme , objections 
are hca^ and deterramed by the Mmistcr, who makes an order 
' with or without modifications ’ There may be only one assessment 
area in a County, but the whole of every ratmg area must be within 
one assessment area In these composite assessment areas the assess- 
ment committee consists of persons appomted by rating authontics 
and by the County Council The work of assessment committees is 
to supervise, approve, and revise valuation lists. The schemes made 
for the establishment of such osscssment areas show that the 640 
assessment comrmttecs of the Poor Law Unions which were formerly 
the arcus of effecfiie mu/onruty at ralasttoa hsre beea replsced by 
about 310 Assessment Committees. 

County Valuation Committees. In order to secure more 
uniformity than even tlus pitmdes, each County Council is obliged 
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to establish ft committee cftllcd the County Vnluation Coramittfe, 
consisting of members of the County Council and one representative 
for each of the assessment areas within the County. The duty of 
the County Valuation Committees is to toho such steps as they thinh 
fit to promote uniformity in the principles and practice of %"alustion 
and to assist rating authorities in their duties regarding valuation. 
For the purpose of executing this duty the committees have the 
power alone or m conjunction with other f^unty Valuation Committees 
to hold conferences with representatives of assessment committees 
including those for County Borouglis, and to bring to the notice 
of any rating authorities or Assessment committees tbcir conclusions 
or recommendations. Alone, or in conjunction with any rating 
authority, aascasment committee, or other County V'aluation Com- 
mittee, they may appear as a p-arty to objections or appe.a!s regarding 
valuation 

The Central Valuation Committee. In order to promote 
uniformity in ^’aluatlon even beyond tbc point where it turn be attained 
by the new assessment aulhontiea and the County Valuation Com- 
mittees, there is established a central \’ftluation committee, consisting 
of members of rating authorities, County Valuation Committees, as-sess- 
ment committees, and of certam other persons.* It » the businMs 
of the Central Valuation Committee to watch the operation of the 
Ratmg and Valuation Act, to give the Minister such information and 
to make such repreaentatwns as they may consider desirnhlo for 
promoting uniformity and removing inequalities in the system of 
valuation For those purposes, conferences or other methwls of 
consnltfiitlon may be tmpioycd. This body is advisory only . It makes 
representations on the more difficult problems of valuation, thoie in 
fact where diversity of practice is likely to arise. 

The Central Valuation Committee is actually compovd of 32 
members, 21 having been nominated by the Associations of liocal 
Authorities and by the Minister of Health. Those nominated by the 
Mmister of Health consist of old cxjierienced members in the former 
machinery of n.s.«essnicnt, some experienced from the local government 
officials, and statistical ofTiccrs of the central authority. TTic vorious 
classes of local authorities are well represented. The committee itself 
in its Fust Senes of Representation.^ says that ‘ the committee — 
essentially a body of rcprcscntativei of local authorities— regards itself 
as having Vveeti appeantod ■jaimanly in order that local nutboritit* 
may be enabled, of their own initiative, to take action to promote 
throughout England and Wales necessary uniformity of valuation for 
local rates.’ It attempts to apply accepted principles to the caws 
which are likely to cause most difficulty. It has issuwl several senes 
of Representations * and regular annual reports. 

1 S<vt. 67. ' i'uUutird by ilU Stdioncry ORior. 
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Frequency ol Valuation. Until 1925, excepting in the Metro- 
polis, there was no mimmum term fixed by statute withm which the 
valuation list was to be revised It was left to the assessment com- 
mittee to order a revaluation The result of this lack of a fixed 
minimum was what may have been expected, that many places were 
satisfied with the mamtcnance of antiquated valuation lists with only 
occasional additions by reason of new rateable property or the demohtion 
of other hereditaments By reason of this alone there were many 
injustices owing to the variation in rents and the pnee of property. 
In the Metropolis amco 1869 there was a compulsory quinquennial 
revaluation By the Act of 1925 quinquenmal revaluation was made 
compulsory all over the country • 


IV 

THE CONSOLIDATION AND THE COLLECTION OF RATES « 
There may be many authorities performing services for which 
they levy rates, but it is possible and emi ently desirable that all 
tho demands should be consohdaUd mU> a single rate appearing on 
a emglo demand note The ratepayer ought not to be confronted 
by a number of separate demands for rates from difierent authorities, 
and this can be avoided by a little ingemous administration Eng- 
lish development shows a elow progress towards the consolidation 
of rates and theit collection by the minimum number of different 
authorities Up to 1925, the chief rales raised were the Boot Rate 
and the General District Rate. The Poor Rate was, m fact, a con 
solidition of a number of different rates It mcluded (1) the expenses 
of Boards of Guardians , that is to say, rates raised for poor rehef ; 
it further mcluded (2) tlie expenses of County Councils , that is, on 
Education, Main Roads, Police, Lunacy, Health Services, etc , it 
included (3) tho expenses of Rural Distnet Councib, that is, on mmor 
Roads and Health Admmistration , it included (4) the expenses of 
rarish Councils, Parish Sleetings and Overseers, and it included (5) 
the expenses of Borough Councils other than those under the Public 
Health Acts, also (G) tho Education expenses of Urban District 
Councils. Altogether, the total amount raised m 1924-6 m Poor 
Rates in England and Wales, excluding London, was approximately 
70 per cent of tho total rates. The General District Rate was levied 
chiefly to meet the expenses of Borough Councils and Urban Distnct 
Councils for Pubbe Health purposes, and in the year mentioned they 
amounted to about 20 per cent of the total rates From this calcu- 
lation we exclude certain special rates which we shall discuss in a 
moment. Tho Poor Rate, as desenbed, was the result of a gradual 

* Cf Report* of 1899 uni 1#U preTioiuly refertod to 

* S«« Addition*! Note*, p. 033. at Clup. XIX, p 43! 
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accumulation of claims arising out of the growth of new local govern- 
ment serN’ices, and the perception that tho valuation and machinery 
of collection were already conveniently existent. 

Their Collection. How were these rates collectc<l t The Poor 
Rate was collected by the spending authorities who served a precept 
for tho amount they required on the Overseers demanding tho money 
needed, but County Councils precepted, not the Overseers of the in- 
dividual Parishes, but the Boards of Guardians who then precepted 
tho Overseers of the Parishes within their Union The actual collection 
was conducted by paid officials callo*! As.S!Stnnt Overseers, appointed 
in rural parishes by the Parish Council or Meeting, and in urban 
parishes by the Justices of the Peace on the nomination of tlie Vestry. 
It was open to Boards of Gii.anli.ans when empowered by Onler of 
the central authority to appoint Collectors for a parish or a group 
of parishes and these replacM tho ..Vssistnnt Overseers The General 
District Rates were collectctl separately by ofiicials appointed by the 
Borough or Urban District Councils This me.ant tliat m urban are.^s 
separate officials might collect tho Poor Hates and the General District 
Bates from the s.amo ratepayers It was permissible for the Borough 
OP Urban District Council to obtain nn Onler authorizing them to 
appoint tho Assistant Overseer, and then they could arrange tliat the 
same person should be collector of lioth Poor Rato and General District 
Rate, but partly through inertia and partly through tlic resistance 
of exiting officials coa«oli<lation could not l )0 nchicvcil. Of course, 
Ijocal AcU could provide for con.solidnlion within Boroughs, and 
occasionally did. The Ministry of IleaUh could, by Proaisional Order, 
eon-iolidato General District and Borough Bates but not the Poor 
Rate, but once coasolidated they could bo collcctcsl by officials 
appointed either by tho Borough Councils or by thc.so in combination 
with the Poor Rate. Many of the larger Boroughs had so arranged. 
It might bo added that all rates m London were consolidateil under 
tho general statutes into ono General Rate. 

The Act of 1925 Now it was incons’cnient, and in some cases 
permanently uselcs.s, to wait for any further aoluntary consolidation, 
and the Rating and Valuation Act of 1925 changwl the whole sptem. 
The rating authorities arc the County Borough Councils, the Borough 
Councils and tho Urban and Rural ULstrict Councils. Tlio Overseers 
of the Poor cca.se<l to exist in relation to tho making, levying and 
collection of rates. All these powers arc exercis.ablc by the rating 
authorities we have just mentione*!, and the powers may bo exercised 
by the Councils through the committeo organization which wo have 
alrc.ady described in a previous chapter. In tho case of a rural rat- 
ing area, the parish council of every parish or group of parishes, or 
the parish meeting, is cntitle<l to appoint two persons {local govern- 
ment electors) to be members of the Rating Authority or of any 
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committee appomtcd by that authonty, so far as regards their powers 
and activities in connexion with property m that parish or group 
of parishes For that purpose, exclusively, these persons are deemed 
to be members of the Ratmg Authority or Committee Instead of 
the Poor Rato and other rates which they have power to make, the 
urban rating authorities levy a consolidate rate termed The General 
Rate. In the rural districts the ratmg authonty instead of making 
a Poor Rato for each parish makes and levies a General Rate for the 
whole of the district The County Councils raise their expenses by 
a precept upon the rating authorities within their area, statmg, in 
this demand for payment, an equal rate tn the ■pound * to bo raised 
by each rating area and the date when such pa)Tnents must be made. 
In other words, the rate Icvymg authorities are the County Borough 
Councils for themselves , the Mumcipal Boroughs, the Urban Districts 
and tho Rural Districts for themselves and for the County where 
they enjoy County Council services , the Rural Districts for them- 
selves and the County Councils and for parochial expenditure The 
Parishes for their own individual expenditure obtain their money 
from the rate levied by the Rural District Tho County Councils 
obtain their funds by demands made upon the minor authorities m 
their area excepting the Parishes 

It is arranged that tho Demand Note for rates shall include certain 
information * Apart from certam formal miormation to identify tho 
property, tho Demand Note must show tho rateable value, and tho 
net annual value if it differs from tho rateable value , the amount 
in the pound at which the rate is charged , the period m respect of 
which the rate is made , the amounts in the pound which are being 
levied for the purposes respectively of the rating authority and 
precepting authorities , the amount, if any, m the pound which 13 
being levied os an additional item of the rate , the amounts in the 
pound which arc being levied for such of tho principal servicea 
administered respectively by the ratmg authorities and the precepting 
authorities * 

Thus, tho Act of 1925 swept away a great complexity of rates 
and administration, produced by centuries of rather haphazard and 
piecemeal legislation In the place of thousands of collecting author- 
ities, it substituted hundreds, produemg at the same time a consider- 

* Thu introducM a new principle Ikforo 19J3 (he Ditinty demenile were divided 
nut among tho paruhea according to the total asseawble value of each Then it 
wu an internal allair ol the paruh to divide out the sum required into ao much in 
thepounilloreaohocoupier IfiomepUceawerc.infact.unoooupiodthe extra burden 
(ell upon the oceupicra Kow an equal rate in the pound u demanded, and the 
l^rmrDt wiJJ io aijdo r^uaJJ/, twrr^hen in tho County, according to the rateablo 
value of occupied placca 

* Sect 68 ■ in htatutoiy Bolee and Oidcra, 1930, No 510 and 612, the Ministry 
of Health has presonbod the Form o{ Demand Note 

* Specimens of Demand Notes ran usually be obtained from the local Treasurers 
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able diminution in the number of Assevmcnt nuthoritios and an 
enlargement of the area of umfotmity, and ptotlucing for almost all 
the purposes of local government ono General Rato.* 

‘There are, houe\rr, itill a few r>lra which lUnd o-luxle (he {:enenil cjitem 
There were lli(;h*ftv Retea l«rir<) hj lloroiiRh Couneili or Utb»n Dutnrt CoenriU 
for the repair of hichwkja m the UortHiKh or Diatrict where there were no nte« for 
pwvinf'. lewerege kn<l witter eupply . Llghlinf! fUtr« levinl in rurwl ^riehee which 
neetled more expen<titure on three mwtterw then their neighbourt So kUo with 
I'kruih Councils which protidetl publio librkrie*. tnuiieure«, knit krt pklleriei There 
were Wktrh lUtea or tepkrkte I'ulice lUtee levied In * Muniripitl lloroufth or pkrt 
of It Rorough where, kt the rommencement of the Muninpkl (.'omorktiim* Act of 
ISS.’, Biich k r«to might be levietl There were Water Ukten knd Iritkte Improve 
ment Ralee All three were levW nn the b**i« of the I’oor Rkte, but they were 
kdditiottk to the aortitkl lervicew wupplted generwUy by the local kulhofitww. 



CHAPTER XX 
GRANTS IN AID 

F or the iinancial year 193C-37 the central authority made aub- 
aidics to local annual expenditure amounting to £135,000,000 
This sum was equal to about three-eightha of all local govern- 
ment expenditure, excluding that from loans and the outlay on 
Trading Services Thus £3 out of every eight spent by the local 
authorities on current and non trading servicos was subscribed by 
the central government Tbe Government contributed to the 
Counties a bttle over 30 per cent of their Net expondituro on Rate 
Fund Semoea* , to tbe County Boroughs about 21 pet cent , to the 
Municipal Boroughs about 20 per cent , to the Urban Distncts about 
19 per cent , to the Rural Distncts about 21 per cent , while the 
London County Council received nearly !8 per cent, and the Iiletro* 
politan Borough Councils just about 2| per cent Among the grants 
to specific semecs ore elementary and secondary education, about 
50 per cent , highways 20 per cent . Police 50 per cent , housing 
37 per cent , poor relief 11 per cent Besides such grants there is the 
Block Grant amounting m I93C-7 to over £45,000,000 divided among 
the authonties as later explained 

Character of the Grants System. IVhat was the purp ose of these 
contributions ? By what historical stages did the \ast sum accumu- 
late ? Uponwliatprmciplesisthctotnlnowdistributed liowdidthey 
evolve ; are they wise T Tho brief and proyiy^onal answers are these 
(1) Grants are paid to reduce the amount to bo found locally, 
and so compensate for the mcquity of the rating system , 
they provide the force behind the central control of local 
efficiency and central lasistcncc upon a universal minimum 
of loiJal endeavour, they assist necessitous areas to reach 
at least the minimum level of civilized administration 
(2) The history of grants-m-aid is mamly a history of cxtortipn 

' Tbit 1*. the amount ipcnt by coaocila in leepeet of •crTic«9 maintained by them 
—It excludei raUi raised for other sathontiea. Tor ezampli-, rates raised by non- 
county boroughs for tho benefit of nninty councili Cf Table, Distribution of Ex- 
pendjture, etc , pagee 35-39 above 


435 



436 ENGUSII LOCAL GOTORNJIENT 

met by Patliamcntiry resistance nnd tmwiHing conccAsiow 
But m recent yean, when the true nature of the services 
administered by the local authorities became better under- 
stocKl, the history flows into channels indicated in (1). 

(3) iTie grants are, to-day, allocated on a complicated mixture 
of principles, financial and administrative, their easonec 
being to assist localities in proportion to the heaviness of 
their obligations and the poverty of their resources, and 
in such a wav also as to secure a fairly strict control over the 
etandartls of administration of the grant-aided sersdees. 

In 1832 there were no grants at all in 11)37 grants amount to 
£135,000,000 a year The century ahows an incessant struggle between 
interests- agriculture, manufactures, and commerce— for relief from 
rates The State muddles slowly along from simple reactioas to 
a sophisticated and romplci arrangement to secure justice to the 
aggries ed interests and efltciencj in government During that cen- 
tury all that we know r * grants m aid was created .t their amounts, 
their purpose, their principles, and thcinech.ani.sm of distribiifion. We 
proceed to outline the hislor)* of the grants, stopping from time to 
time to cmphasirc the significance of its cnse.s of principle} Rcaden 
will remember that wc have already dealt with the grants and their 
relationship to central control through inspection in a prcviou.s chapter. 

WTicn the grants were first given it was not as a considered system: 
(here wayxa conception of the gmnt-in aid as an instmment of central 
control In 1835, there was as yet no perception that, the relation- 
ship lictwcon the central and local niilhoritic-s was organic, and that 
iKJtli central and local aiithonlics were partners in common purposes 
As wc h.ave seen, the local authorities grew up without comprehensive 
planning Only from 183.5 onwanls dul central control and the new 
local authorities becom** in any way org-anizwl, and not until after 
1888 was It that what we have c-allwl the ‘organic’ or ' integrafol ’ 
conception of local government was consciously acceptc*!. There 
were, here anil there, isolateil people like Bentham, Chadwick, and 
their friends, and occasional witnesses lieforc Commissions of Inijulr)' 
/^ho had leanied by latter experience, who coasidered local govern- 
ment as simply one clement in the great machine of government 
(some had, indeetl, suggesteil centrahration in Poor Law and Police). 
These were few and powerless, nnd were certainly not in tune with 
the thought of the time. By hypothesis, therefore, there could be 
neither theory nor arrangement of the grant-in aid as an ia»trument 
of central control. 

Until 1888, the view of granta ns part of the machinery of central 
control was put forward by men like Cluidwick, Kay-Shuttlcworth, 
Sir Robert Peel and Robert Lowe (\'isrount Sherbrooke). They were 
predominantly intercsteil m the improvement of certain local icrvdces 
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Another line of men, Sir Massey Lopes, Disraeli, Sir StaSord Northcoto 
and Viscount Goschen, were mainly concerned with grants as a finan- 
cial measure, as a means of relievmg real property from the burden 
of local expenditure The problem was, and is, to fuse these two 
tendencies , at once to alleviate the burden and inequity of local rates, 
and to perfect the guarantees of efficiency and progress. 

First Period : 1 835*46. ‘ Orants-in-aid originated m the desire 
to help the agricultural mterest upon which the new expenses of 
urban civilization began to weigh too heavily \The ca go.oLtho acri- 
cultural interest was that local taxation, based upon the smgle test 
ofTalue of real property, was unjust to them It could urge that 
though other forms of wealth were increasing with the mdustnali?’ 
atioTTand commercialization of the country, and the new benefits were 
being'obtained by the urban parishes, the maui burden of the rates 
was shouldered by the rural inhabitants This criticism was heard 
for a century, from 183S to 1929 This was the basic and primary 
reason why the central authority was pressed to contribute towards 
local burdens the decline of agriculture, and an unjust local taxa- 
tion system What an interesting connexion — improvement m the 
food resources of the world and the rise of grants-m-aid m England ! 
fimall effects have great causes 1 

The growth in county rates occurred m such services os Crime and 
Highways. Consequently, in 1834, a Parliamentary Committee was 
J appointed to inquire into the equity of the rating system * This 
committee thought that if the system of valuation was improved, 
and ‘ if chattel property could be made to contribute its fair pro* 
portion to the expense of administering criminal justice, no objection 
could, perhaps, bo fairly urged ’.agamst that expense bemg borne on 
local funds Till then they were of opinion that ‘ some portion, at 
least, 0/ the present charges entailed by improvements in oar criminal 
jurisprudence may justly bo placed upon those funds to which the 
general mass of property throughout the country contributes more 
equably than it does to the county rate ’ The Government, accord- 
ingly, gave £30,000 for the removal of prisoners to the place of trial, 
and half the cost of prosecution at Assizes and Quarter Sessions, 
amounting to £80,000 This £110,000 was a subsidy in respect of 
services which might justly be called ‘national’ (in the words of 
the Committee, ‘of national importance ond general utility’) since 
they benefited the whole country, and not merely the district in which 
the arrest or trial took place, ulfts began the attempt to define and 

‘ The history ol pint* in »nl i» treated in Grice, A'oJional and Loral Ftnanee 
Ouuauj.. tt'afrtcj of Gv/iXEiU>.i-. ttisamemulnn). 
ol Sir Edward Hamilton beloro Iloyal Gommiaaion on Local Taxation, 1800 Sty 
arconnt is ba^ ioitially upon tbm, vitli treab attention to the Eridence and 
Reports ol CommiseioDS sod Committeea concerned with the problem 
• JtepofI, lie, ^^o M2, 1834. 
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distinguish services of ‘ local * and those of * national ’ advantage, 
an attempt which was continued all through the nineteenth century 
and down to our own day. "Where a locally administered service 
yielded a national benefit it was proper to ask a subsidy from the 
central government. 

Annuallty of Grants. One other point is worth noticing. The 
grant was voted annually : and the practice of an annual vote was 
continued down to the Qoschen reforms of 1888. It gave Parliament 
always the incentive and the opportunity to review both the amount 
and tho application of tho grant. Initiative and control were in the 
hands of the central authority. With grants which arc made upon 
a formula rcviewable only after a term of yean as after 1888 and 
again since 1929, there is some loss of parliamentary control. 

Another stage of development was occurring in Education. In 
1833 tho Government made a grant of £20,000 to certain religious 
societies, without condition, for tho furtherance of the education of 
the poor In 1839 thw was rai3c<l to £30,000 and put on a regubr 
and permanent footing Tlio money was not, of course, distributed 
to local aulliontica, but to schools maintained by the various Clmrches. 
Commenced as a paj'ment in aid of voluntary cflort, the grants in- 
creased m amount, and were then uso<l by tho hklucation Department 
to stimulate progrcM m selected items— school buililmgs and appar- 
atus. attendance, the training of teachers, the general ' merit ’ of the 
school, and, later, especially, the provision of schools in poor rursl 
areas. Here, as we have sliown in n previous chapter, was a care- 
fully telicuUlctl arrangement of grants to secure dcfinilo ends. Th« 
spirit of the arfangement, put yearn later in a ratlicr harsh form, is 
well expressed by ilobert I/iwc: 

‘Tbo true prinn|>Io is not lo low^r }our •inmlAnl to mr**! cwm which are 
at pnwfnl Wow it, LuV to do what you can to jmluce them to amcml thcmaclro*. 
and it they will not amend tlicmadvra. to Irnvp them to the unahlnl aupporl 
of Toluntary cflorta, hut not to degrade tho whole ayitcm for their sake. I 
think there is no reason, thertfopr, for this a{>i>rehension with rrganl to loai 
We know that there will \n a hwa where the teachinft is InefTicient. That l» 
our pnnciple, that where (he (eachinff la ineflicient the achooU fhoukl lose. I 
cannot promiso tho Itoaao (hat thia aaatem will Lo an edicient one or a cheap 
one, but 1 can promise that it shall be either one f>r the other. If it la not 
cheap it ahall bo efficient ; if It }a not effielrnt It shall tm cheap The present 
la neither one nor the other. If (he schools do not rI»o inalruclion the publio 
money will not bo demandnl, but if inatruction fa ftiven the public money will 
bodeman/lod.— I cannot aay 1a whatan>niU9iJt..b>tX (bn yiUjn, w.U, ?,e*. Talnefor 
ita money.’ * 

In 1839, tho Commission on tho Police S^'stem which reported on 
the establishment of police forces in Counties, recommended that a 
quarter of the cost of each force ought to bo borne by tho national 
« Hansard, CoL S», tS63. 
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funds Between those dates it was realized that nothing would be 
done if a voluntary initiative veto left to the Justices of the Peace 
to establish adequate forces. But gradually people came round to 
the view that they were willing to Imvo sufllcicnt police forces forced 
on them provided one-half the cost were paid by the central govern- 
ment Nothing, however, was done until 1856 
. Sir Robert Peel. In 1816, came the second great practical step, 
(taken, origmally, to relieve the agricultural mterest The question 
•< of securing e/Scjcnt local government by means of central control 
I was soon raised English statesmen were at the parting of the ways ; 
' whether to further the development of manufactures and commerce, 
or to contmue the protection of agriculture Peel attempted to ease 
his difficult road by oficrmg a grant-m-aid to relieve the rates. If 
the farmer’s profits were to bo decreased, his burdens should also be 
decreased However, Peel conceived the problem as also concerning 
the quality of local government Consider, for example, his com- 
ment upon the administration of medical relief given by Poor Law 
Authorities * . 

‘ There la no part of the odnunistration of Iho Poor Law which I think has 
given greater ibeMtisfaction (hen the odminMiraiioft of fflcdical relief There 
teems to have been ^eat unwillingnces on tho pan of the Guardians of the 
Poor to alTord relief, under tho impreaaion that their immediate ooneem was 
with tho relief of abeolute distrcaa, and giving atutenance to thoee who were in 
danger of itarvation I am eorry to any thera have been, fre(|iicntly, Just 
grounds of oomplumt in rcepoct of the administration of mcdieal relief, and 
for the purpose of meeting the view of tlioeo wiio object to tho present system 
and for tho purpose of giving the nxecutive government a greater degree of 
control over it and gradually introducing an amended system, we propose to 
take one-half of the charge of tho payment of Medical Onicore upon the Treasury 
Thus We shall be enabled to meet the objections of those who demur to the 
eirroiso of government control and to (he exponso by offering on the part of 
the puUiQ to contribute one half ' 

Again, as regards education given by the Poor Law authorities • 

'We require qualifications, we require a right of dismissal and the nght of 
inspection but we are ready at the public charge to provide a competent and 
decent salary for those who are to liavo charge of tlio education of the poor ' 

Peel also attempted by the offer of 0 grant to secure the creation 
of Highway Districts to supersedo the multitude of parishes m roads 
administration: but in vain. Iludoctrmehasndistinctlymodernrmg 

The vote of money in aid of prosecutions was raised from one- 
Kalf to the whole of the cost. Additional funds were provided for 
tho nwmtcnanco of certain classes of prisoners m the County and 
Borough Gaols at is. jicr week per hcail » for one half of tho salary 
of the medical officers of Poor Lxw Unions : salaries of teachers and 
industrial trainers in the schools and workhouses , and for the fees 
> lUnunl, SvriM 3. Vol 83. 2&4 IT 
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of an auditor of Poor Law accounts. This concluded tlio first stage 
in the dcvolopment of the Grant-in»Aid. 

Second Period: 1816*88. The second j>criotl goes from 18!C 
to 1888 This waa a tune of rapidly growing local government. 
Police forces were cver}'Vi lietc establishcil With tlio end of the turn- 
pike amuigiincnts in 1802, roaiU came entirely under tlic control of 
the local authontica From 1818, a [loliry of public health adminis- 
tration was pursued with inrreasing vigour In 1871 elementary 
education was startod, and m 1H7C it was proaidcd free of charge. 
Money had to be found for all these things The constant cry of the 
agricultural interest was that it was contributed leas by the town 
than the country, while the lienefit, on tho contrary, accrued less to 
the fanner than to the town dweller Tho agricultural interest 
pressed its claims through tho (Conservative Party, their spokesmen 
being Sir Masiey Ixipes ancl Disraeli 

The state of theory m iSTiO is interesting In 1850, the agrarians 
secured an investigation by a Committee of tho House of Lords into 
the assessment of raUs ' The most intercstuig cvidcucc given at that 
Committee, for our piirjKjsc, was by Sir (k-orgo Corncwnll Lewis, 
politician, philosoplier, and, from 1839 to JBIG, one of tho Poor Law 
(Jommiisioners jfe proposeil that the presumption m regard to any 
governmental service should alway.s 1 h 5 that it was a national charge. 
Those who thought tiic ciiarge ehould lie local must prove why it Is 
an exception to the general rule. Whether it is an exception Is to 
bo decided by (1) whether it is cxpcilient to have local management, 
and (2) wh.at is the existing usage For example, in tho case of poor 
Iclicf, if the destitute were relieved out of central funds, while ths 
administration were loft in the hands of the locality, there would 
orLSo a coiu{)etition between Hoards of (Juardiaas, each demanding 
more money linn its neighbours ' // (/«• monry from the ffniral 
uuthortli/ ificre ivouUl br no jiromiari/ interest in t/ie pnruh to dimtnuh 
tU exp^ilurc : there would l>c no immediate solf-inlerist to econ- 
omize. Where the tax is local the interest in its spending is keen: 
if spent unwisely tin- l(K.iltty must find higher rates, and this quickly 
teaches its own sh-arp lessons. Tliat ia tho vast qualification upon 
Lewis’s general idea tlint the nation.al Exchequer should pay. Ho argues 
similarly in regard to the jHjhtc ; where in some places they now have 
one con-stable for 2,000 inhabitants, they vvouhl soon begin todemaod 
one for 600, if Ibc money were supplied by the national Erchcquerl 
However, there was something gnmmcr behind lliis philosophy 
which began, m general, with mrte 6tineAe for the local authorities, 
and then ended, in particular, wiUi scanty grants. A fear power- 
fully aflcctcd Enghsh political theory until recent years, and was 
particularly disturbing until 1888. It was the (car of a central burcau- 
• of Con,mlll»« oi> r4nirLuil Aur>itnrnl<, iHVij If I., So 120 
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cracy, which it was thought most inevitably follow on grants by the 
central authority. Lewis and others argued that central inspection, 
and prescription of the terms of appointment and dismissal of local 
officials, were inevitable consequences of central subventions Parlia- 
ment could never consent to pay without control What followed ? 
Centralization would be established, and contmental history showed 
how grave a social danger this could be NVhere, as in England, the 
central authority is limited in power, there is small reason why it 
should become unpopular Local power might mean local malad- 
ministration, but It would mean a local remedy. Centralize power, 
you centralize maladministration, and discontent can only be relieved 
by revolution 1 Such a fear may seem to us fantastic, but in 1848 
Europe had a nightmare of revolution, and in England the Chartist 
movement had made alarming demonstrations Therefore, avoid 
centralization, and, therefore, avoid grants-m-aid ' 

Nothing came of this Committee, but with time there was a sub- 
stantial relief given to local authorities, side by side with an mcrease 
in their expenditure In 1856, the Police Act compelled the estab- 
lishment of Police Forces m the Counties and provided for a grant 
of one-quarter of the cost of pay and clothing of both County and 
Borough police when certified by the Home Office to be efficient. Id 
the first year the grants amounted to £140,000 , by 1872, not so very 
long afterwards, they had nearly doubled to eomething like over a 
quarter of a milLon pounds From 1868, hardly a year goes by with- 
out a Resolution bemg put ut the House by Sir Massey Lopes, or his 
agricultural friends. 

Goschen. ^bout the same time there entered into politics hlr. 
Q. J. G. (afterwards Viscount) Goschen, who was destmed, m the 
coarse of time, radically to reform the whole system of grants-in-aid. 
His views on government and finance very definitely affected the 
nature of reforms in 1888 • 

One of the methods suggested at this time to relieve the agricul- 
tural mterest was made by Goschen, as Vice-President of the Board 
of Trade in 1807. He proposed that the central authority could 
once and for all escape the persistence of the local authorities by 
assigning selected sources of revenue to them Expanding taxes 
would increase part passu with the needs of the local authorities. 
Such taxes should be derived from personal property to offset the 
burden of real property At one time he thought a desirable solution 
was the grant of an extra'penny on the Income Tax, earmarked for 
local government purposes, _ 

Thenceforward, Goschen plays a large part in local finance But 
it is dbTe'Wable from the nature of his proposals that he was bttle 
concerned with the quality of local government, or the character of 

I Cf. L^4 br A. D, EUlolt (1911): Biul SptteJtet <m Local Taxation. 
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the relationeUip between central and local nuthoritiee. Rather, he 
sought a financial arrangement which Bhotild relievo the agricultural 
interest of onerous expenditure, and the central authority of incessant 
pestering. As President of the Poor Law Boanl ho carao into claw 
contact with local government. In 1870, a Committee was appointed 
to inquire into the ‘progressive increase of local taxation’, with 
Soschen as Chairman. There was no attempt on its p.irt to mquire 
into the system of local government. Its chief concern was the 
relativo advantages which different classes of rate-payers obtained 
[rom local government. Alt this was reducetl to figures, without 
question of the implications for the functioning of local government, 
though some attention was given to this theme in a draft Report 
made by Goschen but not accepted by the Committee.* But the 
[kimmitteo did agree that between 1610 and 1870 there had been an 
increase m tho rates from £8,000,000 to £10,000,000, and that three- 
quarters of that increase was spent mainly in urban areas on health, 
^ousmg, police, tho building and cleansing of atrccts, and so on. The 
benefit was bemg obtained by the towns , tho agncultunsts, it was 
argued, were pajing for that benefit. 

In 1874, a Coaservativo Government, m wliich Lopes was a minor 
member, mereased tho grants : 4a. weekly per head on account of 
pauper lunatics * , half, instead of ono quarter, tho cost of the pay 
and clothing of police ; and a contribution m respect of rates on 
Government property. They amounted to about £1,250,000. In 
1877, the Pn.son.s Act transferrwl prisons entirely to State expendi- 
ture. That relieved the Counties and Boroughs of approximately 
another half-milhon pounds But the rates increaaeil. 

Vi«r t Million 

1M2-3 . , 88 

tM2-3 . . . 09 

1872-3 .... 180 

1875-6 .22 5 

1685-6 20 2 

Agriculture entered upon a long and dlsa.strous decline ; demand for 
more grants grew fiercely iasistent. In 1882, Glailstone gave alwut 
K50,000 per year to tho Highway Districts , by 1887 tho grant was 
louhlcd. 

Local Government Reform. From now another current of 
jpinion act in. The question of the wbolesah* ceoc^uxUAtioa of local • 
jovemment wa.s discus.<Mxl. Again and again there were debates in 
the House of Commons on the question of orcas anil autliorities 
Both the Conservative and the Lilieral Parties were anxious to secure 

» HC. No. 853. 1970 

* Ai an illnilration cf tli'* rlt«rl of xnnU of nnnrjr upon a<lminl(trstlon, ft in«T 
■je TcRiftrknl Ibtt the grant (if 4« prr lirmcl «nmur«R>^ some Goertllene to pt thrfr 
iVerde pronotmred enil treated m lunatiral 
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democratic councib in tlio Counties Tlio cry on the Government 
(side was always, ‘ Wait until wc have reorganized the areas ; and 
jthen we will reorganize the grants ’ For local government was then 
a chaos of areas, a chaos of authorities, and a chaos of rates Useless 
to attempt to reform the financial system unless there were a proper 
basis of well-organized and well articulated areas About the year 
188 0 py liamentary opinion respecting rates and grants-in-aid could 
b^thus formulated (1) That personal as well as real property must 
bo mode to contribute to local revenues , (2) that local government 
expenditure ought as little as possible to complicate national finance 
— the national accounts must not be statistically ambiguous , (3) 
that centralization must be avoided , (4) that economy m local 
administration must be promoted by wise arrangements of the grants , 
(5) that the Parish ought to be revived as a ‘ unit of government ’ ; 
there should bo a reorganized system of local government in which 
each area should rationally fit m with the rest, the Parish forming 
the smallest member therein 

The Gosclien System : 1888. The Local Oovemment Act of 
1888, which created the Administrative County and the County 
Poroughs, and related the Urban and the Rural Districts to the new 
Counties, furnished the awaited opportunity Sections 20-7 re- 
organized the grants-m aid Ooschen, as Chancellor of the Exchequer, 
was their author, and he attempted the realization of two ideas The 
first was tho discontinuance of the old annual grants Mr Ritchie, 
President of the Local Government Boanl, who shouldered the general 
responsibility of the Act of 1888, held that annuality of grants had 
promoted eincicncy m local government But Goschen maintained 
that, if Parliament voted tJie money, it appeared in the national 
accounts, and then upon the allocation'to the local authorities it 
appeared a second time, witliT-he consequence that any attempt to 
calculate the country’s expenditure would fail owing to this duplica- 
tion of reckoning It was better to keep the national accounts clear. 
Goschen was still Iiauntcd by tho desire to bo rid of the local authorities. 

Qoschen’s second principle was the nangnment of expansible 
sources of financial assistance to tho local authorities. Some years 
later there was controversy wbelhcr Ooschen meant that his scheme 
could bo final lie did seek forfinality. The fallacy in his calculation 
was that while expansible revenues could he discovered and assigned, 
noboily could arrange that the volume of local expenditure and of 
the assigned revenues should rise at the same rate, or at tho least 
that the revenue should mount foster tlmn local demands 

There were two main sources of relic! : (1) Certain Excise Licences ; 
on beer, wmc, and tobacco, carruigee, dogs, male servants, game- 
shooting, pawnbrokers, auctioneers, etc. These were deemed to be 
of local origin, and it was intended to collect them locally. (Event- 
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ually, the central authority collected most of them.) The intention 
was that in raising these receipts people should conceive that the 
locality was paying for itself. Emthcr, the demand for such licences 
was evidence of wealth other than real property. (2) For England 
and Wales, 40 per cent of the Probate Duty, whatever the amount 
was from year to year, would be paid to the account of the local 
authorities. The theory was that the Probate Duty ' drew money 
from personal property, and was, therefore, redressing the balance 
of local burdens in favour ol tbe ogncultuml interest and others who 
paid rates on real property. It was expected that both these classes 
of revenue would automatically inctca.se with the gro'ftth, year by 
year, of the national wcaltli. 

• The pTocecds of these levcmiea flowed mto a special account at 
the Dank of England called tho Local Taxation Account ; they did 
not appear in the national accounta. Tlint was the Goschen simpli- 
fication. Tho money was to flow out to the local authorities entitled 
to it, and the regulator of that flow was the Local Government Board, 
since 1919 the Ministry of Health. Where was that money to go tot 
Tho local authorities were to receive it, but not all directly. The 
Counties and tho County Boroughs were to creato m their b^hs ao 
account, called tho Exchequer Contribution Account, and the money 
flowing from tho Local Taxation Account would, according to certaio 
regnlatioas, go to tho credit of these Exchequer Contribution Accounts. 
Tho Counties and County Boroughs would then disburse it to the 
minor authorities, tho Municipal Boroughs, tho Urban Districts, the 
Rural Districts, and tho Poor Law Unioas, and finally to themsclvfS 
for mam roads, police, and unallocated purposes. 

^Yhat was the nature o! this change ? I’rcviously all gran^ had 
passed directly from the G<yi'cmmcnt to the authority concern^, i e. 
directly to tho Poor Law autlionties, to the Municipal Boroughs, tbe 
Urban and Rural Districts and tho Poor I.aw Unions. Between the 
epending authorities and Whitehall there was an obvious nexu.s, of 
great psychological adi-nntage to tho controllmg authority. Further, 
expenditure was tcvicwable by Pailiament yearly. It was not bene- 
ficial to relievo Porliamcnt of control without putting any other 
authority m os strong a position. Tho new ayrtem interposed the 
Counties between lyiuteLall and the amallcr local authorities with- 
out giving the Counties any right of iiwpcction or control for economy 
and efficiency. 

How was the total fund to be divided between tho Counties and 
County Borouglis ? The Probate Duty was to be divided between 
the fifty-two English Counties (the historical Counties) in the same 
proportion as tho total sum each had been receiving from the nu* 
dis^ntinued grants. Tills wa.<i extremely unfair to Counties where 

> AIIctwijUj tr*n>!onO'^t Into tbe Dul/, or IVslb 
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urban development was likely. A stereotyped proportion was advan- 
tageous for tho rural County, but tho County with many growing 
towns in it could never bo in a better proportionate position than 
in 1887. Had that system icmamed in existence till the present with- 
out amendment tho great redistribution of population since 1888 
would have rendered it scxioudy nnjust 

The money allocated to the Countnfs was then divideJ between 
the new govemmg bodies, the Administrative Counties, and the County 
Boroughs. Each of these new authorities was to be m no worse 
position than m 1887 So it was laid down that they were to get 
sums etjual to their old grants, now discontinued, plus a sum equal 
to tho cost of ccitam services administered by the smaller authorities 
in their midst to whom the grants would be passed on. Any surplus 
was to be divided between the Administrative County and tho County 
Boroughs in proportion to their rateable values Thus tho richer you 
were the more you were given, and the poorer tho less you received 
This prmciplo of distribution sinned against the modern prmciple that 
the area which is poorer should get more grants than that which is 
richer. Such was the settlement ot 1888 In that year the licences 
equalled about £3.000,000, and the share of Probate Duty equalled 
£2,000.000, BO that the grant-inaid for 1889 was £6,000,000 

Consider lor a moment one or two other details The County 
Boroughs and the Admmistrativo Counties were obliged to pay certam 
stipulated sums out of their Exchequer Contribution Accounts First, 
to tho Foot Law Authorities in their area, (a) 4s a week for each 
pauper lunatic. The prmciplo of this jayment was per unit, regard- 
less of cost. Then, (6), onc-haU the salaries of doctors in Poor Law 
Institutions, Public Vaccinators and Registrars of Births and Deaths, 
and an amount equal to the salaries andwHowanecs of Unioa O^cials 
and half the cost of Drugs and Medical Appliances, all 6xed on then 
amount in 1887-8, whether there was a subsequent increase or a 
decrease. Secondly, the Administrative Coantics had to pay to the 
Urban Districts and the Mumcipal Boroughs and tho Rural Districts 
one-half tho salaries of Medical Olficcra of Health, and Inspectors of 
Nuisances, where tho conditions of appomtment were approved upon 
submission to tho Local Government Board (This grant was on the 
basis of expenditure, and is sometimes called a Percentage Grant ) 
Thirdly, the Non-County Boroughs wluch liad pohee forces (hence- 
forward not all of them were to have police forces) could get half 
the cost of pay and clothmg, while the Counties and the County 
Boroughs transferred a similar sum to themselves . 

Lastly; hit- was to be vsed b^v the Spuntjr Coimcdsu 

for main roads, and by County Borougit Councils m genera l relief o f' 
theii r^tes 

N^, whatever Goschen may have hoped about the fmahty of 
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this arrangement, it was upset within two years. Already, in 1800, 
the demand for police pensions and for tochmeal and secondarj 
education was so urgent that money had to bo found for theso pur* 
poses. Yet more ^Vsaigned Revenues w^re found ; a surtax on beer 
and spirits, SJ. on a barrel of beer and Cd. per gallon of spirits. In 
189G the Agricultural Rates Act gaa'o a further relief to agricultursl 
land by making such land liable only to a.ssessment at 50 per cent 
its full value. The amount thus remitted, alwaj's on tho 1896 baal^ 
was payable os a grant by tho central authority to the local authorities 
concerned, through tho Local Taxation Account. 

Third Period : 1888-19^^ We turn to a consideration of tie 
most recent period. It is necessaiy to give a parallel account of 
theory ond practical development , tho matter is so intricate that I 
beg readers for their indulgence The period is of great importance 
as the breeding-ground of the problems which we anxiously face to-day. 

From 189C there began a controxersy whether the I^ocal Taxation 
Account and the Aasigne<! Rcx'cnue Sj^stom should continue to cxbt. 
In 1899 there was set up the Royal Communion on Imperial and 
Local Taxation to inquire into the whole sj-stem Tlint CJommission 
reported in 1901, ‘ with little immediate practical result from Its 
recommendations which wc discuss presently. Between 1901 and 
19H various social and legal developments occurred producing ira* 
portent changes m the n.'itiirc of tho problem faceil in 1901. Thla 
resulted m the establishment m 191 1 of a Commilteo on I/>cal Taxation 
It reportotl m 1914 * and its recommendations were a vast iraprox emenl 
on those of 1901 

Then, alter the War, as a result of the Economy Cnmfwign t>I 
1921, there was csfabhsheil Hie Select Committee on the National 
Expenditure That committee explored tlie subject not from tie 
standpoint of setting up a proper relationship between the central 
and local authorities, but aimply from that of economy. 

Mr.anwhile, the grants m aid m this jieriod were increasing rapidly- 
Taken in tlecades they were 

. £f!.fi00.(<00 

1900 £12,300.000 

1910 • £20,000,000 

The Report of 1901 . Like nil Ro^-al Commissions, that of ]8?9- 
1901 iTniiled into llajirily ond Minority. The Minority in this ca«e 
consisted of Lord Balfour of Burleigh, very ably seconded by two of 
the most distinguished Civil Servants of the nineteenth centurj’, 
^J^dward Hamilton and Sir George Murray. 

The whole Commission nrgueil tlmt a dLstinction ought to be made 
between senices which were ’ onerous h .and those which were ‘Joeji 

« hnai J:rport, Cm I. «3S, 1901. ■ Cio.l 731 X, lOK. 
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and benefi cial.*. Such attempts at distmction had beca made by all 
reformers since 1835 The Commissioners wanted a more conscious 
and definite division 

‘ In dealing with these diSicullica, we bebere that the only method which 
can secure fair play all round is consistcDt adherence to a principle which has 
often been put forward in discussion, but to which insufRcient regard has 
frequently been paid in practice That pnociplo is the distinction between 
services which are preponderantly national in character ami generally onerous 
to the ratepayers and semcca which are preponderantly local in character and 
confer upon ratepayers a. direct and pccubar benefit more or less commensurate 
with the burden The distinction cannot, it is true, be drawn with absolute 
logical precision In many cases it is plain enough, e g just as water rates are 
held to bo payments for services rendered rather than taxes, so also it is clear 
that drainage works are a local benefit of a similar kind Hut in other cases 
the two elements are combined in dilTerent degrees, since simost all useful 
local expenditure is indirectly advauiageous to the cnuntiy at large But a 
service may be called properly local when a preponderant share of the benefit 
can be directly traced to persons interested in the locality On the other hand, 
universality and umformity of administration is generally a mark of a national 
service, because such adroiiustralion does not confer special benefit on special 
places Again, the presumption is that a service is national when the State 
insists on its being earned out, and on a certain alsndsrd of efficiency being 
•reached ’ * 

Now they classified (though they said it was difficult to find n 
logical scheme) the following s ertnccs iia_afi.tional 

1. Poor Relief , 

2. Fobce, and Criminal Prosecutions , 

3, Education , 

4, The Mam Roads 

Should these four great services be uholhj paid for out of the 
national funds ^ At this point the Commission hesitated If all the 
funds were paid from the national centre the result must naturally be 
centralization of the admimstrativc system This was impracticable 

‘ If so, local self government comes with it, in bam common aenae, the 
consequence of local self taiation Thus there is no pOMibibty of a complete 
solution of the financial problem on Ibeso lines ’ 

A grant-in-aid was necessary it could not be the complete pa}’ment 
of the expenditure, which must be borne partly by rates, partly by a 
subvention. The question was, how to pay tfio money from the central 
authonty to the local authorities in order to achieve a sound result * 

The Slajonty was overpowered by the fcelmg that the ratmg system 
was seriously mequitablc In the year 1809-1900 local revenue was 
obtained 88 9 per cent from real property and only IM per cent 
othfttwvuu It tJifl Goach^ system of Assi^ed Revenues., 

but objected only that the revenues assigned were insufficient, and 
that more should bo added. If necessaiy, some part of the central 

> PimI Ktjiori, II aud 12. 
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income tax showld bo nddcd to that fund. There is evident, however, 
ftU tbrouRh tbeii report a vein of doubt R\>out the ciTicvency o{ their 
idea. They suggested a general nll-round increase of the existing 
grants wlilcb had been stereotyped on the 1887 basis. The Poor Law 
ofScers’ grant ought to bo brought up to date ; the poUco grant should 
bo brought up to half tlic net total cost of the scrvico from merely 
half the cost of p.ay and clothing ; more money should bo paid for the 
keeping of pauper lunatics , and then, very importantly, the new 
developments of transport re<juired that a centr.al authority should 
1)0 catablislicd to decide which roads were mam roads, and distribute 
the grants, and one haU the cost of m.ain roads should be paid by 
the central authority Kduc.ation wa.sleftoiitof this report altogether 
by the hla] 0 tity and Minority Commissioners, for it was not until 
1902 that the education authorities were ne.atly set into the County 
and County Borough framework. This nfterwanls provtsl to bo ijuite 
A hole in the Royal Commission’s scheme, because (duc.ation is by far 
the largest amount spent by the local autliorilies and subscribed by 
the central authority 

"What nas to be the mctho<l of payment of these grants ? There 
must certainly be guarantees of efficiency in the grant-aided semcea 

*Wo eoamler that il ii esscntisl, in the interrsU ot geot iiitmintstnitiOT, 
tliali i( itw sMislAtwe o{ »Ii« 8wt«> in the eoH««l»on and eypropnation of tesetiw 
In »id of the rfsourcM of I/icaJ VtutlionUes Is mvoknl, tlio grant of that wwisUnre 
should ho mailo dependent on compliance with eon'Iiliona iteaignirl to secure 
cfTicieney and to prevent exlravagance, and slUmugli the existing piaraAteM 
in this direction are not unaatiafactory thej may m some rases lie still further 
strengthened with iwhantage’* 

Grants should Iks given direct to the local nuthoritic,s. The Goschen 
system had^iraply causcil complicnteil ]oc.al necounts licyond under- 
standing. ‘^Thc Ix>c al Taxation Accou nt jindJlu^SRsjgneil Reatnues 
might Ik* retained, but the Kxclierjiier Contribution Accounts should 
lie abolished. There ought to be readjustments of the distribution 
Iwtwcen Counties and County Borouplis" 'i'liey recomjnmJed agaiust 
a Block Grant System , th at y to say a grant gisen without detailed 
spccific-ation ofUie items nideil, Tlieir reason wns'tliat if n general 
grant were given, biased on rafc.able value, population and expenditure 
(this esi^Lally in regard to Poor Relief), the OTtmvagant and rcm«< 
authorities would get improper encouragement, ’’ilicy recommendeil 
the ‘substantive' ot.' niloc.a(ed ' grant, where mtfiielTTp^d inTid 
of each particular permitted item of expenditure. (How the amount 
is c.alcuhted Ls a question different from the conditions nttnehed to 
the grants.) 

In contnust to the patchwork of the Majority Report a definite 
theory and policy of local government informs the work of the Bfinonty. 

V IW . p. S3. 
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While the Majority Commissioners looked upon tlicir task as one of 
relieving those who paid a disproportionate amount of rates on the 
hash of real property, the Minority Commissioners looked at the 
question of grants m an! also as one of central and local administrative 
clTiciency. 

The Minority recommended the entire abolition of the Local 
T axatio n Account and the Rx< iiequer Contribution Accoimta oyatem 
Thb Bcparation of local and central accoimta luid been rendered 
unintelligible. The Assigned Revenues narrowed the baais and 
flexibility of national taxation The principles of allocation among 
tlio nuthontiea were confused 

Wiat then was to bo put into the plain of the floschen system ? 
First, certainly not a complete transfer of lota! scrvicts to the State 

' Tha fact id, the Rorvicca in ijuution are of auch a nature n* lo make local 
management almost inclispcnsalite, iM-cause llicro must bo investigation and 
minute supervision on tho spot, and there ongiit tu bo personal knowledge of 
Individuals and oiroumstanoea In the aWnco uf sui li precautions, there would 
bo grave risks of nbiiso, cspootslly in conncxiun with tho nclief of the Poor 
Then again, tho transfer of adminisirativo duties from tho Local Authorities 
to tho State would bo a reversal of tho policy dolibemlely adoplod for many 
yeare past by eucccssivo Farbamcnis. winch is a policy of extending and 
encouraging local government Put more imporlADt still is tho fact that tlioso 
who liavo had most experience of the administration of public affairs arc of 
opinion that there is too groat a tomlonoy altoady towards ocDtnhxation— that 
(ho State hu duties to perform, and more than rnougb of omployrca (0 manage , 
and that any additional strain on tho oflicial machinery might involve tho 
risk of n breakdown ' ‘ 

Secondly, there ought to bo nomo cautiously devised connexion 
between tliajutlionty wliicli tnx.wl (t!i« central authority) and tho 
authority which sp e nt R hoJocnl authontioi) Thirdly, centrn!_taxcs. 
could not Cotra^erred. for collection and who by the local authonticH 
This is too inconvenient for central financial arrangements One must 
jirOcced upon a principle of iliHcnmination between ‘ national ’ and 
‘ local ’ ecrviccs. 

*It can hardly, for cxaraplo, ho disjniled that there is a very material' 
difference in cliarncler Im tween oueh sirvicrs as iho rchif of tho poor on (ho 
one hand, and tho construction of sewers or tho lighting nnil cleansing of slrcoU 
on tlia other 

' Retween these two extreme# there will bo a number of coses which cannot 
bo definitely ossigneil to one eloss or tho other, beenuso tho precise jioint nt 
which the lino of demarcation should bo drawn msy vary oocording to tho 
circumstances, not only of tho locality, but of tho individual ratepajer. 

'Wo believe, however, (hat it will not be difficult lo indioato tho main 
features on which (ho distinction in questioii Is based 

‘The chuf ilinracteristics of the cissa of aervieea which wc have described 
Bs nalipaal or quasi national oppesr to bo these! 
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‘(a) Th« JocAlity i* ffqviffd by Ifcw SU(« to undertale them; and nnjfonn 
pnncjplMforthririidmmuilratJOnhaTeliwn Uid down bj* the central anthontj 

‘ (6) Though undfrtAlcn by th* locality for piirpoBM of administrative eon 
\rnience, they are really aeroee* »hirh, to a \e:7 largo extent, are porformed 
in Ihe in/erej»t oj the e/immunity ol biive 

■ (c) Like the other national amiee* which are administered hj the central 
authority, they do not aa a rule confer any direct lienefit upon the individBal 
vatft-vs.y« civ tavya^cr 

‘The aerxieea which fall into the aeoond category are, on the other hand, 
to a largo extent 

*(/r)Op{ion<il-~that la toaa}. tho locality haa a wide diacrcf ion aa to the extent 
to which, and the manner m which, iho aervioea ahall lo pefformwl, 

' (Ij) /hrreify beneJUt^U either to tbo individual rale-paj'cr or to hia immetliafe 
neighlioiirhood 

‘ On llio wbnlo, wo are diapoaed to IbmV that Vho lieal and umpWt t<*t 
which can lio appliwl in onler to determino the cnaea to which any particular 
aervico helonga la the degree to which the rate-pajer or tho owner of rateahle 
propertj donaea direct or immediate lienefit from it From the expenditure on 
the relief of the poor-*-for example— the direct lienefit to the individual rale- 
pajer is prolwhly ail Hut the proiiaion of aewemge, the lighting of atreela. 
or the removal of hoiiw' refuae. eonatiliitea aenirra which not only liepefit him 
direetlj , liut are ei en pr<n idod at losa coat than if ho had to supply them from 
hia own reaoiireea.’ ' 

Now, ‘ lioneficiftl ' cxpcndifitre wtw properly met entirely from the 
rnting fijRlcm, eapeeitlly wnee the ayslem permitted reliefs |o 
np'iciiUiirftl land nnd rnjiwoy lines, nnd wmilnr property. R'lt m 
reptrtls ‘ onerous ’ expenditure, the principle of ‘ nhility to pay ' 
made<]uately obvrved* Therefore, pmnt-s were necewry, but not 
to the extent of the total of IocaI expenditure. The local authorities 
must find a proportion ' the responsibility for the raising of fumls 
cannot Iks wholly divorceil from those who ailTniniPter the aervieos • • •’ 

TIic central authority ahould fix a Bum of one-half the total 
expenditure on ‘ national ' aervices, not revmlde for ten year*. This 
sum should l>e distriliuted to each !oc.al service in a proportion mo't 
appropriate to its nature 

' Ue Btlarh great imporfanrw lo mailing the Blale provision for IooaI aervirea 
a fixed sum fora given numlMT of jean Iti* a great advantage lo the Exeheijoer 
arwl to fha IxmmI diilhonliea to know bow they stand w-d ri« Jlorrover, 
next lo MV amngemenl whereby tboMi who are ehargisl wilh the expendiUsw 
of money are saddled with the rrapnnailiility for raising it, the arrangement 
best calculate*! fobnng home rrwponsibihiy, and to ensure economy. U onawh'eh 
obliges those who administer aervirea to ntse, at their own e<wl. every pound 
in excess of a fixe*! sum, an<i thus give* (hem a direct Interest in ecoonmieal 
admmidnitinn.* 

The distribution of the sum available (it would have lieen sl«out 
£10,000,000 per annum, excluding elementar)’ education), ought to 
occur on certain principles. The first was that grants mus t I>e 

I Tvsnl Jtrjoyrt, p. 123 

• P. 124. 'Except’, asy tha Comimsaionm, ‘vihm the property rated Is • 
midentU] bonae.' 
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dtfecl to the authorities admiiUBtenng the prescribed services. This 
was the best means of enforcing a most important principle • ‘ That 
the State grants should be given only on condition that the proper 
Department of the Central Government shall have certified that the' 
service to wh^ the grant is applied has been in all respects efficiently 
performed.’ ''^condly, when the proportion of the .granLio be given 
for each service was settled, the qu^ion arose by what method to 
divide it among the different localities Localities should share. in 
—^he local grant available according to their ^necessity ’ and lability ’ 
Necessity ' is properly determined by erpendHur c combmed with 
p opuhlu>tj • ‘ ability ’ to meet requirements is tested by i^msable 
valiie.'^ Then expenditure falls into (a) necestary or tlandard expendi- 
ture, expenditure which is the minimum sum per head of population 
for which the service can under the most favourable conditions be 
performed ; (i) excess expenditure, the amount by which the actual 
expenditure exceeds this The State ought to contribute towards 
the standard expenditure , but not m proportion to this amount 
only 5 the contribution should be varied by considerations of the 
assessable value of. the urea It being assumed that such and such 
an expenditure is necessary, the local authority would receive a propor- 
tion of it according to the produce of a standard rate which represents 
the measure of ability The lower the product of the standard rate, 
the higher the State’s contribution , the greater the product of the 
standard rate, the smaller the State’s contribution Then, the rest 
of the available grant would be divided amgeg the local authorities ' 
in some fixed proportio n tq^hcei crM expendt^re The Commissioners 
proceeded to apply their principles to (he various national or onerous 
services they bad selected O^y elementary education was omitted, 
mainly on the grounds that the principles upon which the grant was 
then distributed — the number of school chiltlren in attendance and 
the rateable value of the district — was broadly sound 

From 1901 to 1914 . We now turn to the actual march of events 
between 1901 and 1914 None of the recommendations of the Com- 
mission of 1901 was earned out, except that m 1909 the Roads Board 
was established, and from 1902, upon the transfer of education to 
the County ahd County Boroughs, n system of grants was worked 
out, one of the principles of which was to allow for the relative ncccasity 
of different areas But great changes took place in other directions. 

From 1907, important changes occurred in the Goschen system 
Henceforth, the amount of Assigned Revenues which flowed mto the 
Local Taxation Fund would go first mto the Treasury, and from this 
tdo OEanccllbr ol'tlie Exciiequer woniif pass on tde amounts a’ue to 
the Local Taxation Account. The Finance Act of 1910 introduced 
a system whereby only^erf amounts, instead of mcreasmg or decreas- 
ing amounts, were year by year allow^ to flow into the Local Taxation 
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Account, nnd the Rcvontie Act o/ JOll went furtlicr in thi? (Itrcction 
The Account tlius became eimply ft formal arrangement for the receipt 
of certain fixed sums. The only revenue nllowctl still to fluctuate 
WM the Plstatc Duty ftml some only of the Licence Duties. Of all 
Licence Duties a.s.signed in 188fi, the following were atcrcotj 7 >ed at 
the amounts raised in 1903-9 * the Beer and Spirit Duties, the Carriage 
(including Motor-Car) Licence Duties and the Luiuor Lieencc Duties 
— in other wools, the most subst-antial and expansible of duties The 
central authority had taken this step not out of any consideration 
for the cfTicieney of local government, but because tlic I/ibcral majority, 
returned in 190G, being anxious to cany throiigh certain important 
social reforms, needed all the sources of revcmio upon vhieh they 
could lay their hands Hero was money which could easily bo obtained 
The les.son is that funds which am assigned for particular objects of 
government are not sacred, and when the emergency arises, the 
central authority will take them back At any rate, one of the 
chief virlue.s of the Ooschen sjTtem aaa-s gone , ita expansibility Iiad 
been abolished , but the 8>8tem lived on until tho great reform of 
1929 In 1929, when tho total of central government grants given 
wa.s over £80.000,000. the amount winch then pa.s.scd through the 
local taxation account was only £l 1,000,000 In other words, between 
1888 and 1929 there grew up outside the Goschen sjTitcm other granti 
totalling about £70,000,000. 

A Changing Society. Tlietc were other developments between 
1901 and 1914 which had a powerful eflcct upon the development of 
grants In tho first place, owing to tho improvement in railway 
transport, and tho coming of the motor-car, tlio gulf between the 
residential districts of tho rich, the residential districts of tho poor, 
and the industrial and commercial slistncts widened. In other words, 
the disparity between the fmancisl c.apicity of various local arevs 
and their respective need for miimcip'il scrvicc.s became even more 
-marked than it ha<l been m 1901. Thn problem of ncccs.sitmis areas 
was verj' much aggravated, and the nml to deal with it liccame ever 
more critically urgent The are.'is of local government were small, 
and therefore the economic soundnes.s or viciousness of their individual 
administration and circumstancen causcsl undesirable effects upon 
the location of industry. 

- j\^or was that all. The jiJaa of the nation.il imi>orf.ince of various 
focal Bcrvices had by this tune Iwcome comnioii. f5ince the trinsfer 
of educational ■Jldrainlstrntion to the larger loc.al authorities in 1902, 
and the development of secondary’ etlucition, aided, stimulated, and 
closely controlled by tho Daird of Jlrlucation, no one could any longer 
pretend that c<lucation wa.s a local affair. The days of education 
by individual and local chanty ha<l pa.s.sefl away, and the conscious 
uso of education as a means to national and imperial unity and 
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industrial and commercial success made it perfectly clear that the 
local authorities were merely collaborators with the State, and by no 
means in<lependent authorities working on their own behalf. Again, 
the investigations of the Royal Commission on the Poor Laws which 
reported in 1909 showed only too well the national causes of destitution! 
and the national remedies Further, m the realm of public health * 
administration, the deeper the knowledge ol disease, the acuter the 
realization that though causes might be local they might also have 
been imported into the locality, and tliat, in any case, effects might 
very easily be national Finally, with the development of motor 
transport arose the problem of improving the main roads andlrcating 
the whole country as a 8ingle~unit for planiung 

JIcaimFile, local expenditure was increasing and with it the grants 
Rates and Grants together. Poor Relief, Lunatics and -Lunatic Asylums, 
Police, Criminal Prosecution and Conveyance and Maintenance of 
Prisoners, Mam Roads in Administrative Counties outside London, 
Salaries of Sanitary Ofiiciab, and Educntion (other than in Poor 
Law Schools and Reformatories) rose in cost thus 
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The Report of 1914. In view of these developments and the 
current criticisms of the rating system, there was established the 
Departmental Committee on Local Taxation to inquire into the changes 
which Iiad taken place in the relations between Imperial and Local 
Taxation since 1901 and to make recommendations on the s-abjecl 
The Committee reported in 1914,' and legislation to give effect to its 
recommendations was prepared, but owing to the outbreak of the 
War was postponed Ilowcacr, t he ibscu s sion of the j roblem by the 
Committee is a landmark in the history of the theory of grants-m aid, 
and its_rccoraracndntioDS also in some degree affected subsequent 
practice. Let it be saiJ at 6hcc^.-»t the Committee did not rcgaril 
its problem ns a financial problem pure and simple, but as one involving 
the adjustment of relations between the local and central authorities. 
Tlie \arious dciclopments which led up to the establishment of the 
Committee were fully recognized and expressed by it. 

The Committee thought that the classification of local services 
into ' national or onerous ’ and ‘ local or beneficial ' was Lable to 
produce unjust expectations by those who wished for rehef firom 
local rates. For people forgot that the classification was a rough 
one, and assumeil that every service which possessed some national 
■ Previoail/ cited 
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characteristic and was onerous to some classes of the community, 
ought to be paid for entirely out of national funds. The Comraitteo 
preferred to classify services into the entirely nattonal (for example, 
the army, the navy, management of the currency), nn<l the entirely 
local ; and then to recogmxe in between these a third cUss, the sfmi- 
nattonal, and these were the scrvicos which, in fact, had been aided 
by subventions from the central authority. In regard to these, the 
principal basis of the grants-in-aid must bo collaboration or partnership 
between central and local government, and it implied that some part 
of the charge should be borne by each. But there was no single 
objective test of what that proportion should lie 

They recommended the abolition of the Local Taxation Account, 
the futdity of which they convincingly described . and tecommendtd 
that grants should bo direct to the local authorities administering the 
services and not through tho County and Ciounty Boroughs. At the 
same time, central control of semi national services must bo effective: 
its carefully worded views on this wo have already reproduced.' 

Types of Grants. Now in public controversy grants have acquired 
various spe^cial names, designed to indicate their nature. ^Vc hear of 
‘ allocated ’ or ‘ substantis’c ’ grants, ‘ block ’ grants, ‘ percentage ’ 
grants. These terms have rather ambiguous meanings owing to 
their discussion m the Press and in Parliament. It is important »t 
this stage to state the meanings these have acquired in political 
controversy, and then the meanings they have when they are used 
in the course of scientific discussions of public finance by experts 
Politicians usually fix upon the dtstinction between block and percentage 
grants To them a block grant is a sum of money, no matter how 
calculated, given to a local authority, not rcvisable annually hut only 
at the euil of a term of years, of which five seems to bo the mapo 
numlier. THls is contrasted with the percentage ajTitera in which, 
according to the politicians, the central authority annually males 
grants directly proportionate to the amount of money spent by the 
local authorities Now, in terms of the crude black-and-white values 
of public discussion having for its object only one thing, namely, 
economy, there is something to lie said for this contrast. For, m 
that context, the block grant merely mean.s that you give to the 
local authorities a fixed sum of money (preferably small) and then 
are done with them. But, in the case of percentage grants, the local 
authorities arc encouraged to spend by tho knowle<Igc that they are 
to receive proportionate assistance, and the commitments of the 
central authority arc at the mercy of local initiative. 

We, however, cannot accept tliis crude differentiation Iwtween 
grants, for there are other coiwidcrations of importance which enter 
into their definition and comparima. There is one contrast between 
* P, 283 ff. 
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hhch grants and allocated or nc&stontitv grants ; there u another 
between percentage grants, unjt grants, and what we shall name 
formula grants The contrast between the first pair is a contrast 
based upon the conditions upon which the grant is made The contrast 
between the second pair is a contrast based upon the method of calcula- 
tion of the sum to be granted Now let us consider these giants in 
the terms of the discussion of the Departmental Committee on Local 
Taxation. 

The Allocated or Substantive Grant. The allocated grant 
consists in making grants towards s pecified branches of a servic e. 
For example, the grant which the central authority made towards 
Poor Rcl^ was not a amgle grant, but was composed of a number 
of grants, each one allocated to a particular branch of the service . 
the salaries of union office^ the maintenance of piyipcr lunatics, the 
education of pauper children, the salaries of teachers m Poor Law 
Schools. So also the elementary education grant consisted of grants 
for certain special subjects like cookery and handicrafts, for special 
schools for blmd, deaf and defective children, and so many shiUmgs 
per child m the area, and payments m aid of the school medical service 
_^The advantages of the system are that the central authority has the 
power to encourage or discourage, in some detail, the development 
of the various parts of the service But it has disadvantages. The 
central authority must carcfotly define the items to which it will 
attach a gra^rvt. The local authority must provide carefully-kept 
accounts toshow that expenditure has been exactly within the Imes 
required. The central authority must burden its stafi with tEe 
calculation of each several item The local authority is deprived 
of discretion m the application not only of governmental subventions 
but also of its own money winch, to e.am the grant, must be spent 
in the services required by the central authority. 

'-'The Block Grant. The essential characteristic of the block grant 
IS that it IS given m respect of n generally named service only, without 
itemized specification of the objects to which it is to-be applied For 
example, one" iiuiy gi\e for the service of p olice m general a quarter 
or a half or threequarters of the total expenditure, without speci^mg 
how much thereof is in resjwct of and to be spent upon, say, uniforms, 
motor-bicycles, police stations, or subsidies for the rent of poheemen’s 
dwellings This generality, of grant, however calculated, Las the 
ad\ outage, in the wonirof t he Committ ee on Local Taxation, of being 
‘ more suited to the complex and everchanguig character of present- 
day administration and to the varied circumstances of local authorities ’ 
If the local authorities are by this method permitted a discretion as 
to the relativ c amounts of money which shall be spent out of the total 
grants on each particular item of their service, the central authority 
IS equally free of providing officials and arrangements and principles 
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for the enforcement of its own policy. It ncccsa.arily weaVens tte 
control of tho central authority ; and though Parliament may vote 
such a system, it is bound m tho long run, to wake up and fmd that 
the money it has granted, is, ns like as not, being spent in ways of 
which it cannot approve. 

Now both these ayatema of paying tho grants arc perfectly and 
equally capable of bemg combined with any of the available methods 
of calculating grants. The methods of calculating grants arc shown 
by the history of the English experience to bo three. There is (1) the 
percentage eptem, (‘2) the unit 8)'3tem, and (3) tho formula system. 

Percentage Grants. Percentage grants nro simply grants which 
hear a defimto proportion to tho expenditure of a scn’ico or some 
item of it. The merits of this method of calculation atejiasc^and 
liability, ^cn, wlicthcr ono calls it a merit or a dement, it has 
the characteristic Cf inducing the local authorities to spend, bccaav; 
they know that they will not beat tho full burden of each additional 
pound or shilling of expenditure. It isaaiibtlc but powerful atimulus; 
yet only, we think, when the percentage ofTered is high. It has 
.(fnothcr characteristic, that of making tho central authority’s com* 
mitmcnts depend upon tho energy and progress (as well os sny 
extravaganco cither of purpose or means) ofthc local autliorities. A 
Oovemment Department’s natural response' to tlus system is to lay 
down standards of local go\emmcnt expenditure in onler to restrain 
local initiative which migbt prove expensive to it, and to audit local 
expenditure with extreme care.* All this is amply borne out by 
our experience of grants between 1901 and 1929. Tiicrc has always 
been a largo amount of percentage grants in tho English system, and, 
as wo show later, between 1914 and 1929 they very much increased. 

Unit Grants. Here the grant is calculated by rcfcrcnco to units 
of service ; for example, per mile of road, per child in attendance 

school, per pauper lunatic, per policeman. Tho great advantage 
claimed is, that should iv local authority be extravac ant in its v iews 
of what should be spent, or spend more heavily per unit than necessary 
because of its lack of skill and wisdom, the loc.al community and not 
the Government will suilcr by tho need to fmd the excessive cxpendi- 
I turc. The expenditurc_ii_casily_calculatc<l and reviewed. On the 
other hand, there are difficulties in tho administration of sucli a system 
Suitable units cannot bo found m cixiry case. lJut even more serious 
is the fact that the expenditure per unit lancs not merely with the 
extravaganco or wisdom of a local authority, but upon other factors 
entirely ; for example, in public liealtli according to the n-stunil 
surroundings of the authority; m education according to the sue 
of the area to bo administered and Uic civic tnulition of the authority, 
and in regard to police, the general criminality of a particular area 
* Cf Mfinonnclum on Orant ot llocnl of Kilupalion, 192®. 
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or region. Administrative- charges per unit of service vary according 
to tho size of the area and number of people in the locality. Even 
then one has taken no account of the density or sparsity of population, 
its financial capacity, and the propnety of providing more or fewer 
of tho units. Hence, as the Committee of 1914 said, ' an average is 
of very little use, and would be as much too large in one case as too 
small m others , while a senes of units, as has been suggested, applicable 
to diCcrent sets of localities, would involve endless difficulties of inquiry 
and classification, would probably m tho end produce rather an 
appearance than a reality of fairness ’ However, as we observed in 
n previous chapter, less research than it deserves has been applied 
to this subject. A thorough research is required, so that tho limits 
of apphcability of unit calculations may bo more accurately known. 
In fact, of course, with the rise of the condition that grants arc given 
|ot 'approved ' expenditure, the central Departments scrutinize esti- 
mates for expenditure very closely, and do, m fact, apply something 
of ft/'* unit ’ standard 

'^A Formula Grant. By formula grant, a term which we have 
coined because for the moment tlicrc is no better, we mean a grant 
calculated by reference to a number ol fac tors including the nec^ity 
for tho service oni_an_allowanco f or the weal th or poverty of th e 
area. T his method, as'wc shall sec later, was adopted in 1929 , 
blit, as we have already seen, it was suggested by the Royal Commission 
of 1001 and actually carried out m the Education Grant. The great 
advantage of this method of calculation is that it provides a sum 
for each aut hority directly related to its^sa porticular_neccs,s3ies. 
It overcomes the great ddTtcully which issues from tho existence 
of small areas of local administration whose needs aud capacities do 
not correspond, and cannot otberwiso bo equalized, because of the 
extreme width of the variations The disadvantogc of the system is 
that it IS extremely difficult to di3cover_jj/Llho factors-oLneed and 
ability which will produce a really just combmation , it mvolves the 
central autlionty~ui arduous calcidalibns , and, therefore, tho calcula- 
tion once having been accomplislicd almost compels that it shall not 
be revised for a considerable period The local authorities also wish 
cither an extreme flexibility, ns in the percentage system ; or, once 
the formida calculation lia.s been made, to bo left alone for a consider- 
able time to adjust themselves and tho amount to bo found m rates 
to tlicir administrative obligations. This, of course, may have tho 
effect of being unjust to those anthoritics whose cucunwtancea change 
considerably within, let us say, a five-yearly period. Nor can tho 
possibility bo left out of sight that by calculating assistance in pro- 
portion to need and ability, tho loiil authorities aro given every 
mducoment to exaggerate their needs and minimize their ahibty. 
There is no stimulus to spend on tho improvement of local services 
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since tlio income from the central authority is constant and is not 
calculated according to expenditure. ^Vhen this method of calculating 
a grant is used the central authority must, as wo have seen to be 
true of the changes of 1929, lay down strmgcnt and external conditions 
to secure efficiency and progress. 

It is clear tliat to attain a sound system of grants it is necessary 
to have recourse to the various principles of calculation combined, 
and, then, again, to combine them with the terms upon which they 
are granted. The principles arc well stated in a Memorandum of the 
Board of Elducation ^ 

‘ A grant aystem u cnticizcd (a) il th« grant ffprwcnts a very much amaller 
percentage ot the expenditure tn aomo areas than in others, or (b) if it leave* a 
very much greater rate burden to be borne in some arras than in otben, or 
(c) if, uhilo making allowances for differences in neenvury coat of expenditure 
and diflcrcnces in ability to bear the expenditure, it does not, at the Mme time, 
safeguard economy by leaving (be Lo^l Authority to control or to initiate; 
and (d) lastly (and thia criticism la pertiapa the hnnlrst of all to meet), if it 
does not secure for all children in England an<l Wales something like “erjuality 
of opportunity " of cnioying the advantages of a sound system of tdne*t«>a”« 

It should never be forgotten that when a grant is made, however 
calculated, and whether allocated or block, the central authority is 
compelled, in one way or another, to safeguard its own resources by 
one or the other of the methods of control wc have already discussed 
in tlie chapters on the ccntraMocal relationship. 

The Recommendations of the Committee of J914. In regard 
to elementary education, the Committee recommended the block 
grant combined partly with calculation by tlie unit system and an 
allowance m respect of os.ses.sablc value For Poor Relief tlic Com- 
mittee was BO beset witli the claims made by the w itncwH who appeared 
before It, ond tlic unsettled slate of affairs in regard to Poor Relief, 
that they were content to suggest merely amendments of the existing 
allocated system, and its varied basts of calculation, partly on the 
unit system, aiul partly on the percentage system Tlic Police grants 
were simply to l>e a block grant consisting of 60 per cent of the tots! 
net expenditure It is noteworthy that in making this recommenda- 
tion the Committee realised how free it was leaving the local police 
authorities by not sjiecifying the items of expenditure and by leaiing 
the demands for money to lie made by the local authority, for it 
recommended simultaneously a atricter control by the Home OiHce. 

* We recommend tliat the numlien,orgmniz.ation,an'l«ca1oof p-vy and pen*Ioni 
of each police force ehould bo subject to the Mnetion of the Secrctaiy of Bute, 
and that ho ftliouUl bo empowered to make niW, lubjfct to the provision* o' 
the Rules Publications Act, defining what are preper Item* of expenditor® on 
the {lolico ocrvicc. 

‘ We aW> recommend that (lie Iinperlsl afiarc of the exjiendilure on w/ 
’ Memorandum on (hr Clrant Kyatem, IOCS, L'md 2271, p. 4. 
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force should only bo paid on the Home SeoctATj being iatisfied that the police 
service is fully and properly performed by the responsible local authonty, and 
m determining this question regard should be had to the arrangements made 
with other police forces for mutual assutance In case of default on the part 
of the local authority in carrying on the service, such portion of the grant should 
bo withheld, wholly or temporarily, as tbe Secretary of State may consider proper 
under the circumstances ’ 

Roads should be classified by the Roads Board into (a) mam roads, 
(6) country roads, (e) district roads, in the Counties, and m the County 
Boroughs into (a) mam roads, (6) streets Mam roads should be 
aided by a grant of 60 per cent of the cost of mamtenance and mmor 
works of improvement County roads should receive a grant of one- 
quarter of the cost of mamtenance. Other roads and streets would 
receive no grants at all 

In order to assist Puhhc Health services the Committee heat about 
for a principle, but thought that the one suggested by the mmority 
of the Royal Commission on the Poor Laws of provtdmg primary 
grants in aid of a mmiraum standard of expenditure, and secondary 
grants for expenditure m excess of the minimum, was extremely 
complicated and must involve an excessive degree of mterference with 
local administration. The way out was to make a grant at tbe rate 
of Gd. per head of population to the urban and Od. to the rural local 
health authorities. Once again, it is interesting to see how the making 
of the grant had its implications in terms of central control For 
example ^ ; 

' A further argument in favour of eome eddiltoDal assistance from national 
funds for this group of services is to bo foond in tbo uso of Government grants 
as a lever for improving local administration As regards both sanitary and 
housing reform there can bo little doubt that encourngement in this way is 
likely to bo more effective than tbo aomewbat cumbersomo method of default 
and mandamus The Board should also have the power of mlucingor 

wilhliolding tho grant if the local authonty had seriously neglected its duties in 
some matter of sanitary iraportanco which it could bo compelled by legal 
process to cany out This would cnnblo tho Department to put effective 
pressure on backward authonties ' 

There was also to be a grant of 60 per cent of the net expenditure 
on mental deficiency, and certain other grants on less considerable 
services. 

Altogether the Comijjittec looked to and deliberately planned for 
a rise in the grants m-aid and this, partly, bec aoso the e xistmg_graat3 
were citlierH isInbutccl on ^ong prmap l ca o r were madequate to the 
pr oper^ dew Iopnic Dt of the ecrvicea. _l t wiU J?e_noticed that the 
CemT oittee iisd recotnnKodfd ji perveatsse 

in the m ain, with the. ^ncJ ptQ-of a block grant.- Tho_natural accom- 
paniment of this was the recommendation o^strict c entral controj. 


• Rrport, pp 4S, 49 



4f)0 ENGLISH LOCAL GOVERNMENT 

The Latest Period: 1914-29. Between 1914 nnd 1929 there 
WA"? A greit rise of expenditure, the percent ipc-cum-block prAnt rapidly 
made its way, and the cllects of the recommendations of the Committee 
of 1914 aflected the whole develflpniEiit The increase in the amount 
oPprants occurred briefly as follows* in IfllR Maternity and Child 
Welfare schemes were introduced by the Notification of Births (Eiten* 
Sion) Act, the central authority makinp a C»0 per cent grant in aid 
of the cost , m 191G, Counties and County Boroughs were granted 
75 per cent of their expenditure on servnees for the prevention and 
treatment of venereal diseases , the grant for mental deficiency which 
had hitherto been a fixed lump sum voted annually under the 
Mental Deficiency Act of 1913, was convert^^ into a grant of 60 
per cent of the approved net expenditure 191R, the Govern- 

ment had been paying through the Local Taxation Account one-half 
of the cost of pay and clothing of police , thcncoforwanl, owing to 
the rise in general costa of police administration nnd the increased 
scales of pay introduced by the Government itself, the Treasury 
made an annual supplement to bring the old contribution up to 60 
per cent of the total net expenditure on the police sersdees, inrlod- 
ing pensions In 1910, the Resident of tlie Board of Education, 
Mr. Fisher, began to apply the pnneiples of the Committee of 19H 
to education By the Acta of 1918-2), the separate grants for 
elementarj ^luration were abolialjc<l, and in their place an annual 
grant was made calculated for each authority by reference to a number 
of factors including tbo aaseAaahle value of the area, But both in 
this case and m that of secondary education, tho minimum total 
grant was to be 50 per cent of the net approved expenditure From 
1920 the Ministry* of Transport took the place of the Road Board and 
liegan a most active policy of stimulating the activities of the roads 
nuthontics, and from 1923 50 per cent of the expenditure upon Class I 
Roads and Bridges and 25 per cent m respect of Class II Roads was 
paid. 

But tlus was not all. In every service Uie standanl of administra- 
tion of the local authorities rapidly rose under tho stimulus of the 
V ar-engendered wish for reconstruction and the encoumgement of 
the central authontiea, three of which, the Board of Education, the 
Ministry of Health, and the Ministry of Transport Iiad either been 
set up or reorganized towards the end of the War, or immediately after, 
for the cxprc.s.s purpose of rccoastructing the scraiccs under their 
control. The grants grew rapidly (although one mmst make allowances 
for the depreciated a*alue of money). Table on opposite page ) 

The stonn of criticism burst in 1921. Naturally, the percentage 
system of calculating grants come under the severest cntieismjm the 
grounds that it cau.s^ both centra! and local authorities to l>e extravs* 
gant. The result was the appointment of the Committee on National 
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1915 

1918 

1919 
1020 

1921 

1922 

1923 

1924 

1925 
102C 

1927 

1928 
1029 


£ BljUioTU 

23 2 
26 3 
28 9 
45 6 
«3oe 

74 1 

72 7 

73 6 
76 1 
78 9 
81 1 
78 0 
85 9 


Exp^d^ure in 1922 It issued two Reports^ covering the entire 
ficloT)! natTonal expenditure Its attitude towards the grants-in-aid 
was perfectly simple, being determined by its terms of reference — ' to 
make recommendations for effecting forthwith all possible reductions 
in the National Expenditure ' Wo need not therefore deal with these 
recommendations in detail Their general prmciple is the same m 
every case replace the percentage grant by a block grant (by wbch 
they obviously mean a fixed rum), the amount to be os little as possible 
compared with that at present given, and mamtam that amount at 
least while the period of financial strmgency lasts, and then raise the 
matter again I They looked for salvation to grants calculated not 
on the percentage system, but on the unit system Find out how 
much should bo spent per unit of service m eacli case, and assist the 
local authorities m relation to those fixed sums ' But the Committee 
did not consider the difTiculties involved in the discovery and calcula- 
tion of the unit 

As a matter of fact, very httle could be done considering the 
urgent importance of the services and the commitments of the local 
'^authorities The Ministry of Health sought to persuade the local 
authorities to reduce their expenditure, hut nothing was accomplished 
apart from certain small and, on the whole, unimportant economies 
Nor did the Board of Education in a long battle between 1924 and 
1926 make any considerable headway in its campaign for economy 
even though it secured a very stringent control o%'cr local estimates 
by the Economy (Miscellaneous Provisions) Act of 1926, and the 
Board was driven to set up a Committee for the thorough exploration 
of the method of making grants • The Board’s particular difhculty, 
of course, was that about two thuds of ihe total educational expendi- 
ture was upon teachers’ salanes, and it was hero that the increase 
ih erpcndituro fiacf been greatest' ana* was least reducible. 

Surveying the chief grants by the central authonty as they stood 
before the 1929 reforms we have this picture: 

* Cmd ]5$I ind 1592 * ir^morandau) cited. 
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The Reforms of 1929. About 1928. a situation liad developed 
highly favourable for far-reachmg local govcrnraejit reforms First, 
English industry, especially in relation to foreign competitors, was 
in a patlous condition An enormoua burden of unemployment 
required the disbursement of large funds by the central government 
and weighed heavily upon the local_Poor Law authorities , it weighed 
heaviest, indeed, m those very areas where industry was most stricken 
The problem of necessitous areas, always serious, now became mtoler- 
abfe. It was seen that whatever the merits and dements of the per- 
centage grant system it Lad one grave disadvantage, it did not give 
assistance to the authorities in proportion to tlicir necessity, but m 
proportion to their expenditure only The plight of industry increased 
ilissatisfaction with the smallness of the local areas in n day when 
economics were sought by the large scale organization of industry 
and commerce the claims of small authonties to bo left unreformed 
were not likely to bo heeded Moreover, since 1923, the Royal Com 
mission on Local Government had issued volume upon volume of 
evidence and reports which showed, though ratlicr rtliictantly, that 
both the excellenco and the economy of local government services 
were considerably below the standanl attainable with more extensive 
areas of administration and charge All thes e things tog ether resulted 
in proposals to redistribute the powers regarding Poor RcIieirTiiblio 
Health Administration, and Roods Tliey also required the redistn 
bution of the grants m such a way as to give help where help was 
most needed Finally, and probably m the mmds of politicians most 
urgent of all, was the problem of derating certain forms of fixed 
property. 

All this compelled reconsideration of the grants m aid , and by 
the Local Govern ment Act of 1029_ a great break was made with 
the existing system Let it be at once understood that the Local 
Government Act of 1929 _lcft untouched the Pobcc grants, the Educa- 
tion grants, the Housing granta and part of the Road grants. In 
these cases it was thought that either the arrangement was sound, 
as in the case of the Education grant, or that as in the case of the 
Fohee, an arrangement satisfactory for the time being to both central 
and local authorities had been di^vered, or that a special selective 
interest must contmue to be taken m housing and' roads, and the 
various Departments resisted pressure to include their grants in the 
scheme prepared by the Ministry of Health * The Local Government 

‘ Hoad were m foUowa (tho account Is Ubca verbatim from 

PP 69-70 c{ ihe Xfport ^ m Laeal 1932) 

‘The Road Fund (inetituted in ita CAriieat form by the Development and Road 
Improvement Funds Act, IWW). la administeied by the Ministry of Transport, and 
la an important factor in the highway SnaDce of Is>cal Authorities The costa of 
maintenance and the minor improvement of Classified Roads in County areas are 
met from the Fund to the extent of 60 per cent for Class I roads and SO per cent 
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Act of 1929 deals only with grants other tlnn these. In 1928, the 
amownts of prantsliund of education and police wnsnliont £- 10 , 000 , 000 , 
and therefore tTiF principles and methods of calculation rclatinf; to 
that remain, ns l)eforo tlie Act of 1929, untouched 

The New Principles and System. The problem that now faced 
the Go\emment was to proside a fund of money m Buch a way as 
to compensate the local authorities for their losses from derating, 
and to nnko alternatis c arrangements rcganling the {vreentage grantJ, 
excluding the police and education One clement in the Bchcme, of 
course, was to widen the arc.i of iidministratiori luiil charge in regard 
to Poor Relief, Roads and certain public health fuiiLtion.s. The next 
thing was discontinuance of the Asuigned Resenue system, discon- 
tinuance of the percentage grants in aid of the liealth scr%’icc.s, and 
certain road grants. These would henceforth Ic assisted through a 
lump Burn distnbutcfl to each local authority acconlmg to entirely 
new principles 

^ The General Principles. The Government's general principl''* 
were (a) that a fair contribution should be made from the Exchequer 
towards the cost of local services , *^6) that local authorities should 
have complete financial interest m their administration; (c) that 
grants should Iw ndapte<l in their working to flic needs of the area; 
(tf) that grants eliould permit the greatest freedom of local adminis- 
tration and initiative , (e) that grants should provide for sufTicicnt 
general control and advice from the central Dep.arlmcnts to ensure 
a reasonable standard of performance* The Government then 
posed to lump together a sum amounting to the rales on the rate^e 
value lost under the derating scheme and the ^ants mcntionMl ahove 
which were to be discontinued. Each local authority would then 
receive annually a certain portion of tlasjundjaed for fivoT-cars. 
And revised at the end of every five years. In the distribution of 
the money among the various authorities account would be taken of 
population and certain other evidences of need. Since this method 
of distribution would differ very much from the one it was to replace 
(which was not bo-wl upon differences of need) a very great disturb- 

fof OtM II . uS,U a turn ttf aimU «} nUI%on u tivS ynt from 1^4 

}urui arui pnui tomrdj Gtrural rrcAfjurr Coolntrvlton (» h<(nl O.rtrfuw/*! 
exptnMj (nutituUil by |A< Looil Ootmimrmt Aft </ lt(» ftn 1 thn (jorernnietit 

(WUnd) Art, 1920) TliU conlributloo It In sM of, Inlfr tlu. th« etpnvlituf* 
incorrwl on tho maiiiK-niinfo tn.! minor imjtroTrmrtit of CUuwlfiM f'.owJj In Loniloo 
• nrl the County llorouyht of rnRUn.! nnil Utln «n«I In Iho lirjco Ilurglu of SrotUod. 
•nJ on thr mtlnUrunfo of UnfUwiUM lUmtU In tii Counly ArrM Ctpiul fneU 
of Tirjin* rrrrfnttp- M«rrn M prr trot »nd 83 prr crnl. or In exfrptlontl 
Bor**, h*»o Wn mvl« from llio I’orxl tovanU thr cfj«t of mo«l of th« (m;»>rt»ol 
•orki of improTrm^fit snU new eontlnirtlon in Cre4t IlriUln Under portion If 
(2) of the Ministry of Trtn-iport Art. 1919, xrsnU of 60 j^-r cent »rw mtde towtrdi 
the uUriet tnd trtrrllingeiiwrueaof enzuMwiwnmliurreyort to Illrhwtr Anthoo*** 
In Crrtt IlrlUin ' 

• tf. Kmtncul Mcmortrylom to Loral Gorrmment Ilill (No 3) 
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nnco in local fiinnco was to bo anticipated Thoreforo, the proposed 
system would not operate m full at once Over a period of fifteen 
years tliero would be a Rraclml progression from payment of a largo 
part according to the amounts hitlicrto received, and a proportion 
only acconling to tlio new principles, until at the end of the fifteen 
years, oil the grants would he distnbutul entirely ontlio new formula 
Tliis would then dotcrinmo tlio distribution of tho total grant fund 
among tho Coimtiea and County Boroughs Withm tlio Countiis 
there noiiW then hara to )>e a distribution of tho amomt to ahich 
they were entitled between the (^uut) C-ouncil, tho Munuipal llor 
oughs and District Coimcih Tho principles of distribution within 
tho County were thus explamed m tho Goveniment'!* I’roposah 

' Out of a total uinuunt allolUd tn each lulmiiuslmtive count}, a iirAnt «il) 
bo iQActo to each non county borouKlMinl urban diotnut couniil at ii unilurm 
(imire per heail of actual i>npiilalion.mid to each rural district <oum il nt one- 
fifth of that uniform hituro jhi liead ailunl |i<i|>ula(i<in Ihe uniform lij’uro 
will be ono-hnlf the amount a-<i.«rlnine<l bv lUvtdiiu the IoIaI t,riint Allotinl tn 
all o^lministrative countu* (nilside lamdon by tlw unjifegAte atliial iwpuhition 
of tho countie* 'Iho aKynjinle of the grants to tho borough, urban ami rural 
diitriet counoiU mil thui |it< dciliutwl fivni the grant iipproprislo to tho 
ndmimatriitivo county na a nholc. and tlio balanco mil bo the grant payable 
to the tounty council m aid of tho general county role 

'IheHo proposals in ngarxl In tho ibstribuiion of grant mthm each ndminis 
trnbo’o county havo been framed nilhspnial lehrtnco to tho very considerabto 
rhnngea m tho inoidonco uf rates mibin Ihe county tniolveil in the transfer of 
poor law uitl ce^^n lughways to the county coumils In tho great majority 
of cofCH rural ilistcwl# would, on ba1 »nee, obtain a largo meosuto of relief from 
this widening of (ho area of charge at tho es]<ere>oof burviiglis and urban district 
councils who would out only bo roquiml to Uar thiir ralenblo share of tho 
heavy ospcndituro on rural roailn transferreil to t)io county, but wouUl oUn 
remain reapon«iblo for (heir own un< I issified otreets In nddition, urban nuihori- 
tics will reoponsiblo for carrying on other serMies not ordinarily prondtxl 
in rural districts Tho distribution of (ho grant (o borough and district eounciU 
on an actual population biuw ami (ho calrulalron of grant (t> (bo rural districts 
at one-fiftli only of tho amount per beail opplieablo to urban districts aro con- 
sidered to provide nn oiloquato diffenntiatinn between urban districts and a 
reoAonablo and equitablo balnmo between urban and rural interests Tlio 
grant payable to borough onil districl councils under tho distribution will 
onlinarily bo in eveess of tho acinal lom of district rates due to derating, and 
will }>e applied by (hem in aid of tbo total ratea required to bo lcvie<l in their 


Crnnts-in-Alil under the Act of 1929. liCt ns now consider 
liow theso-^nnciplcs w rte^iitimlly put into ojieration by tlio Act of 
1029. '^ho now grants art- Block cunirl'cnmila grants; that is to 
say^tho local autliorities rercivo a Piim of money w itliout detailed 
specification of the items wfucirtli* grant is (o Iks ii«ed for, and tlio 
nmouii'is calculated not ncconling to a percentage of tho crpendituro 
or n^y standard unit, but according to a combmation of principles 
designed to show tlio extent of nec^. 
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rArliamcnt will annually provide a Gener al Exchequer Contri- 
bution Jo_loca]_govommert expenses THe~fotal amount is to be 
revised, not as the Government originally proposed at five yearly 
intervals, but at periods of three years, then four years, and thence- 
forward five years Tins alternative to the original proposals was 
adopteil because the local authorities feared tlio disturbance which 
was td^esult from the new aystem, and wished (or earlier opportunities 
of revision. 

This General Exchequer Contribution is composed thu.s * ; 

1. An amount equal to the Iowa on ncrounl.s of rates o{ all 

Counties and County Boroughs in the standanl year lt)2S-0 
This was estimated to amount to ISS.IIO.OOO. 

2. An amount equal to tho losses on account of the ‘ discontinued ’ 

grants of all Counties and County Roroiighs, a-s payable in 
the standanl ye.ar. 192^-9. This \\a.s taken to amount to 
£lfi,270,000 * 

The.'»c two items amnimt to £.18, 910,000 ami remain fixed 
for all time. unles.s, of course, any subsequent Oovemment 
e.ares to ask for legislation to incre.a*e or decrease them 
There is yet a thiitl item, ‘an additional amount’ to be 
added, and this is vamble. 

3. For each year m tho first fixed grant period an additions! 

sum of £3,000,000 is ailded This may bo variwl at the 
revision of tho grants but it may nerer Lc rnfueed to a point 
where the proportion which tho General Exchequer Contri- 
bution bears to the total amount of rate and grant-liome 
expenditure m the la.st year but one of tho grant-period would 
be liolow tho proportion Iictwcen tho General Exchequer 
Contribution and the rate and gnint-l>omo expenditure in 
tho first year of the period fS) that with aggregate in* 
crea.sing expenditure out of rates the local authorities would 
be entitled to an increase in the amount of tho ' additional ’ 
money. 

TJius, there u a General Exchequer Contribution of almut £4 1,000,000 
per year to l»o~dislributed from 1930-3 ; thereafter there will b« 
revisions in 1933-7, 1937-42, and 1912—7 and so on by quinquennia. 
This fixation of central obligationa and local government receipts 
follows, it will be rcmcnliered, many a recommendation of previous 
students of the grant-in-aid system, and tho desires of the economixers. 

How is this sum to l>e distributed 1 Tliero w a fint distribution 
among'tho Counties and County _IjQtough.s. Xbat is, about 145 
aijthoritics arc to share (for the first grant-period) this £ 44 , 000 , 000 . 
£>n what principle ? There is the ultimate principle which will be 
in full operation when the first four grant-periods have elapsed, that 
‘E^etTfW ' 'Bpct M. 
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is in Boventeen years (3 ami 4 nnd 6 ami 6), in 1917, and wliich until 
tliPH operates only ns to n part of tho jsrant Tlien tlicro is the transi 
tionnl nrran"eincnt until 1917 . in 19.10-3 and 19 13-7, three-quarters 
of their rcspcciivo actual losses on ouount of rates and grants of 
Countiefl and County Boroughs, and tho ri'st nttording to tho 
‘weighted’ population , in 1937-42, tho proportion in luu of actual 
loAsea flink'5 to ono-liall, »j iyi2 7 tho proportion in lieu of actual 
losses sinks to ono-qunrtcr Then'afteT the ‘ weighted jiopulation ’ 
alone determines tho amount nceivablo hy Counties and County 
Borouglis 

This gradual descent was forced by th« local authorities to avoid 
tiio tremendous changes it miint have produced in their fmanciat 
situation. The day of completu upplication of the principles was put 
oil for Boventeen years 

Tho ‘Weighted Populullon ’ ‘ How is the ‘weighted jHipulii- 
tion * determined 7 Tho Mtinialed population for 1929 is tokin for 
the first fiTcd grant period, and suliseqm-ntly tho estimatid population 
m the last year of tho expiring grant-period This pupiilntion is in- 
creased by reforonco to four factors 

(rt) The estimated population is liwt increased by tho extent to 
wlutli ' tho catunalcd numficr of cluldren under five years of ago per 
thousand of tho cstimatisl {>opiilatioii cxceetls fifty, by the })erc( ntago 
represoiiU d by tho proportion which that ext i ss bears to fifty ’, Kitty 
wiia adopted as representing, with few exceptions, the inmiinuin 
pTojiortion of children found in any area 

(i) The ostimaUsl population is m xt increasoil by a ‘ weight ’ for 
rateable value ; * if tho raleablo value per lead of the estimated 
population of tho County or Cbimty Borougli is less than £10. by tho 
percentage ropreseiiletl by iho jiroportion which the deficiency bears 
to £10 £10 «iis adopUsI an lioing near the fop hinit of tho rango 
and BO jiroviiliiig the loading in tlie groat majority of cases 

These two factors together were ussuineil to provide nn index of 
general mods luul nbitivo wealth and (loverty Ihich ojierufit gfjxtr- 
alelif on the population ono factor, and then tho original figure (not 
the original pfuj the addition for clutdrenj, la increased by (he second 
factor. 

(f ) Thinlly, there is a ‘ weight ' for oxcessivo iinemjiloyment, tho 
figure taken ns tlio averago for the whole country Ihc proportion 
wliich tho average number of imerojdoyeil msureil men increased by 
10 j)cr cent of tlie mmiber of iinemplojeil insureil women bears to 
the aviriigo population is found, and, where this exceeds IJ jH‘r 
dAvw er rt cwiWAlvdi-rw Aawlwi? Mw ^<e,' 

and (A). The loading is not only the {H-motage of tho i xiess to tho 
giien ligurt'i but « iiuinl>«r of times Iho exciss Tins iiiimJjor of 
I ruutlli tSiliiHluI,-, I'url 111, ' llul.^ (or ilriermlniDji UdghUil 1'n|iiiUllnn ' 
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times the excess is in the first fixed grAnt-term 10, but it is to be 
reduced fts the amount o! the grant to bo distributed entirely accord- 
ing to ' weighted ’ population increases with time. 

This factor operates nimulattvcJy on the results of (a) and (b) 
together. The increase of grant should not only bo in proportion to 
tbo unemployed, but in even greater proportion wbero the are.a w 
poorer. 

(d) Upon the figure provideil by the factors already mentioned 
a fourth ‘ weight * is added cumulnturly, for Counties onhj, in respect 
of the ilemuty or sparseness of population This is a just provision, 
liecausc tlic denser the popuhation, the smaller the administrative 
c.xpcnsoa per head, as a rule, and the ap.arsrr the population the higher 
the adnimistrativo expense* pet head The arrangement made by 
the statute is that the figure shall lie increased (1) where the popu- 
lation per mile is less than one hundred, by the percentage reprcscntol 
by the proportion which the diflercnco between the population pci 
mile and 200 bears to 200, and (2) where tho population per mile 
is over 100 iiy tiic percentage which fifty bears to the population pet 
mile Tlius Counlic.s arc treated differently acconlmg os the propor- 
tion is more or le.s.s than 100 people per mile of road. II this were 
not 80 , ns the nutnlier of population j>ef County mile incrcaswl, there 
would 1)0 a rapid decrease until tho figure of 200 were tonched, and 
then there would he no loading at all 

Three examples arc given to show approximately the operation of 
the ‘ weighted ' population formula • 

ADMlNISTltATIVK COUNTV OK NOItTnUMUKUbAND 
Fixcn (Ja*sr» Kj:iiiod— I Amn. ID30 to 31 Mahoi 1033 
I. Kilimaleef WnghUd Populahono/ CouTiti/. (I‘*rt III of Fourth 


to the Act ) 

[n] l^timiMcil I’opuUtion in 1028 .... 407,3^ 

(t<) Niimiicr (»<l<le<i for rbihlrrn under li jenni of . 312.132 

{e> Numt'cr adilM for low raU-AUo v»lue .... 222 , 7M 
id) KurnWr iwiciciil for unemployment , . . 101.423 

(«) Numlter ndilni for •panity of popnlAllon . 373.017 

(/) Total, being wrlghlcul popuUtion . . . 1.837./124 

ihm/ile of on Aeeovnt of ItaU» ond (hnnU of thf County (pArt* I 

«nd 11 of Fourth Kcln»lul« In tho Act ) 

(o) E»timale»J Intwe* on neeount of rule* .... 20S.&SJ 

(fc) KutimAle^l 1(iMe* on Mcount of granta . 218,7*2 

(<} ToIaI loaMu on account of ntea and granU. . • C12.32S 
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III. EitimaU 0 / th« County Apportn»meni (Sectjon 88 of tljo Act } 

£ 

(o) 75 per cent of Iobsm on Mconat of rAtc« and granfa of the 

County . 384,246 

{1) Amount epportionod to the County on the bae is of weighted 

population 222 200 

(c) County Apportionment, being the total of III{a) and 

111(6) £600.448 


IV. fTranI to County Counetf (Secinm 89 of the Act } 

(i) Cbunty Apportionment as eetimated above 
( 11 ] Total of the sums act Mule out of the County Apportion 
ment under Sections f>|, fJ2 asul 03 ol the Act for pay 
ment by the htimster of Health to the Council* ol 
County DistricCa in the County 


£ 

006,446 

503,195 


(ill) Diflorenco between ( 1 ) ond ( 11 ) bemg the amount of the 
Ceneral Hzeheqaer (Jrant nayablo to the Cbunty 
Council . £303.^1 


COUNTY BOnOUCIIS OK MEUTHYIt AND BOURNESIOUTH 

I. Esltmaltef Populatton 0 / County Borough (Part III of Fourth 

Sebedofo to (be Act ) Bournt- 

ilfrthyf moutb* 

(0) Estimated Pcpulatioo in )9d8 79, 98,580 

(hi Number added for children under 5 years 

of aso 55.850 13,621 

(e) Numhor added for low rateable value 50,278 Nil 

(1) Number added for unemployment 140,608 Nil 

(s) Total, being noighleil population 331>038 lIO.lOl 

II. Eilimale of Xosaea on Artounl of Balet and Oranlt of County Borough. 
(Parts 1 and II of Fourth Scbcilule to the Act ) 

£ £ 

(a) F^stimatol losses on account of rates 64,630 4,169 

(5) Estimated fosses on aceount of grants 24,233 21.143 

(e) ToUlloascsonaocountofratesandgrants ^9,063 £25.332 

III. Estimate of tts County Berouyb Apfwitonmtnt (Section 83 of the Act ) 

(a) 75porcent of losses on aceount of rates and 

grants of (be County Borough . . 59,597 19,999 

(6) AmountapportionedtotbeC^unty Borough 

on the basis of weighted population . 47,971 16,912 

(e) (bounty Borough Apportioiiment (and 
General Excho<)uor Grant), being the total 
of lll(a) and 111(6) . . . . £1OT.2W £34,91! 


> As it existed on I April 1930. 
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The figures ultimately arrived at in this way for nil Counties and 
County Boroughs provide the ratio in which they share in the total 
Bum available in each Bucccsaivc grant lerm from the General Ex- 
chequer Contribution. Now, the County Boroughs at once receive 
the whole of their * General Exchequer Grant ’ as it is called, withont 
obl^ation of disbursement to other authorities The County Councils 
do not receive the whole of the sum then calculated, for they have 
obligations. To these and the effect of them we will return in a 
moment. 

We have now arrived at the following general result : that the 
General Exchequer Contribution is apportioned according to (o) rates 
and grants lost; and (i) to the ‘weighted’ population. But the 
local authorities urged the unwisdom of too violent and sudden a 
change Hence, both Counties and County Boroughs further receive 
moneys in addition to, and ouUtde, thu apportumment Each County 
was guaranteed its losses on rates and grants plus a shilhng per bead. 
Where the apportionment as settled by the above method falls below 
such a sum, the deficiency is paid by the Government. This is an 
Additional Exchequer Grant. There are minor modifications, and 
an easing of the Exchequer burden after the first grant-period 

In the case of the County Borongltf the guaranteed armual grant 
is also the standard sum of losses increased by a shillmg per bead 
of population Most County Boroughs (but not Counties), however, 
stand to lose by being sever^ from a Poor Law Union of which they 
formerly were part, and otherwise also. Hence ihclr ‘ losses ’ are 
more complicated than those of the Counties. ‘Additional’ grants 
are therefore given Further, to adjust any increase or decrease of 
poundage as between separately rai?d areas in a Cbunty Borough 
(which may happen although the Borough as a whole may be bene- 
fited) a Supplementary Exchequer Grant is given on behalf of that 
area, if the Additional Grant is irss than one-half of the aggregate 
amount of los.sc.s, and then it will be enough to pay the Additional 
Grant up to one-half the aggregate amount of the losses. After five 
y^rs this Supplementary Grant begins to diminish by one-fourteenth 
each year. 

Thus, County Boroiiglis olitain (a) an ‘ apportionment ' from the 
General Exchequer Contribution, calltsl the General Exchequer 
Grant ; outside this (J) Additional Exchequer Grants, and (c) Supple- 
mentary Exchequei (Srants. County Councils receive (o) County 
Apportionment, and outside this (6) Additional Exchequer Grants 

The Smaller Authorities. But the amount due to each County 
does not go to it, for within the County are Municipal Boroughs, 
Urban and Bural Districts These must be provided for out of the 
County apportionment. After the nquired sums are set aside, the 
residue is the General Exchequer Grant of the County Council. Oat 
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of the County Apportionment there are set aside sums for the Muni- 
cipal Boroughs and Urban and Rural Districts (classed together as 
‘County Districts (1) One half of the County Apportionment in 
pence IS divided by the population of the County This gives the 
amount per head of population m the County Urban Distncts 
(which means Municipal Boroughs and Urban Districts) receive the 
number of pence thus multiphed by their population. The Rural 
Districts get one-fifth the number of pence multiplied by their popu- 
lation. The dillwcnce of tieattncnt of Urban and Rural Distncts is 
duo to the for larger burden regarding highways and pubbe health 
functions of the former These grants are jnid dtrectlg by the central 
aulhenty. But this does not entirely fix the General Exchequer 
Grant of the Districts If, in a rural district, there is a loss relatmg 
to a special or parish rate, the amount is to bo made up to the extent 
out of the County Apportionment for the first and second fixed grant- 
periods, and thereafter by a sum m the discretion of the County 
Cbuncil. The Mmister of Health prescribes how this money may be 
used. 

^Vhile the reform of the grants in-aid was under discussion many 
people became anxious lest the services of Matenuty and Child Wel- 
fare should suffer. Another charge was, therefore, placed upon the 
County Apportionment The Minister of Health, at the beginning 
of each grant-period, after consultation with the County District 
Councils concerned, mahes a scheme determining the sum to be set 
aside for the District , the amount is m the discretion of the Minister. 
Finally, Districts will, for the first five years, receive from the Ex- 
chequer a Supplementary Grant sulTicicnt to save them from loss , 
thereafter there is a dcorensc of the Supplementary Grant until by 
1919 nothing is given The Local Government Act of 1D29 provides 
for investigation, before seven years elapse, into the operation of the 
Formula, and the distribution of the County Apportionment within 
the County, The investigation w to be undertaken by the Minister 
in consultation with the local authorities 
's/boncludfng Observalfons. Thus the trend of grant m-aid devel- 
opment has resulted m (o) a block-cum-formula grant of £45,000,000 
per year, (h) a block-cum-pcrcentogo grant of 60 per cent for the 
Police ; (c) an allocated cam-formula grant of at least 60 per cent 
of the approved expenditure for education, (d) a block-cum-per- 
centago grant for certain Roads, the percentage varying according 
to the class of road ; and Housing grants which are block-cum-umt 
grants of so much per house, and block-cum-percentage grants of 
a percentage of loan charges 

All the grants carry with them c ertoin con ditions of e fSciency, 
some special co mbination of th e methods described in previous chapiers. 
In all cases the grant is given m respect of * approved ^expenditure, 
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a term which has crept iti during the last twenty years or so, and 
the accounts of the authorities receiving tlie grants are for those 
eer\’iccs subject to audit by the central authority. TIio present 
economic depression is causing people to urge the abolition of all 
percentage calculation for gratiU, and their substitution by lump 
suras, called block grants, within which limits the local authorities 
will have to remain satisfied for some yeem to come. We do not 
yet know whether when the account w fully rcndete<l rarhament 
will be satisfied with the use the local authorities have made of the 
lump sums handed to them by the Act of 1929 We have yet to 
see At any rate history tenches the strict duty of Parliament to 
control m considerable detail the policy and action of spending 
authorities, whether in Wliitehnil or in the localities 

Seven Years’ Experience of the Block Grant. From 1030 to 
1933 tho General Exchequer Contribution was about £43.500,000 a year. 
From 1033 to 1937 it was nearly £44,000,000, equal to about 23 per 
cent of tho “ rate nntl grant borne oxpcndituro " in tho year 1031-2, 
Ibe minmiuTn proportion of Exchequer money to cxTiendtluro at each 
roTiaion stipulated m tho Act In tho third grant period commencing 
April 1| 1037, to run until 1942, a minimum addition of £4,427,000 of 
“new money" was required to comply with this rule, jnaking the 
minimum amount of General Exchequer Contribution some £48,3 10,000 
However, (a) tho local aulhonlies since 103| were paying to the 
Exchequer £2,187.000 a year, representing 00 per rent of what they 
had formerly paid for the assistance of the ablc*bodic<l unemployed, 
the rest having been assumed by the Government. TJio amount was 
now merged in tho G E C system by the mliiction of tho total amount 
otberwiao lodged therein (6) Local authorities were relieved in 1037 
of tho cost of certom trunk roads • 23 per cent of the cost represent- 

ing the grant annually attracted would bo l>omo by tho local authori- 
ties by reducing tho Q F.C to that extent (£133,000). Tlio licence* 
on male servants, amounting to £116,000, were abolishesl : tho los* 
was to be made up by adding tho amount to llio O.E C. Altogether 
then, the 0 E C would bo r^ueed by £2,205,000 — this would leave 
£40,144,000 To round tho sum tho Government provided £40,172,000 

Tho stipulations of tho Act of 1920 reganling tho proportion of Ih® 
Block Grants to bo distnbuted aeeonling to " weighte<l ’’ population 
were earned out In the Hurd grant period it would be 
out of tho total in G E C 

Some changes in tho formula were made to allow for certain change* 
in national income conditiona for tho increoso in population and the 
general fall in the number of children under five — working advrr*ely 
for the needier area* The Slinistry of Health and the representative* 
of local authorities collaborated in an investigation of the operation 
' Cf. (wic* 113 abnff 
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of tho formula as preacnbed by Section 110 of the Act of 1920 ‘ As 
a result the following changes were accepted (a) the multiplier for 
the unemployment factor which in the first and second grant penods 
had been 10 was continued at 10 and a “ super-weighting ” was 
introduced where the percentage of unemployed esceeded 5 per cent 
(6) An increase in the weighting for unemployment was to be accom- 
panied by an increase in the weighting for sparsity as a special help 
to tho counties — tho sparsity factor was changed from 200 to tho 
standard of 300 , and moreover, it was applied to the population 
weighted for children, rateable value and unemployment instead of to 
the population weighted for children and rateable value only 

Under the new formula • then, tho weighted population for England 
and Wales (based on the 1935 estimates of population) was 


Unnnp^ Sl>.inillei ToUl WeljthUd 

40815 000 16 013,710 11 4K« I3> ISt0S0}5 IS 00i4 SSi I0JS83 19O 


The ratio of weighted population was, for London, 15. tho 
counties, 2 78 , tho county boroughs 2 47 The value of the vanous 
“weights" were, for Population 40 per cent Children 15] per cent, 
Rateable Value 13J per cent. Unemployment 18 per cent, Sparsity 
U 75 per cent 

Some examples of gaias arc worth recording for illustration’s sake 
The criterion is the amount of grant in terms of the amount per £ of 
rateable value of each place is mcnliontd 


Cumberland 

Monmouth 

fiateihenl 

Liverpool 

MerthjT 

llournemouth 

Southend 


rrvm It’ll 
loUilM 
fraat pertoj 


Aldltlon (n 

kjnnHfilor AMuil lUK 

teenn I grant In ms 7 

» d t J 

2 0 11 3 

32 IS 10 

.10 IS C 

16 16 S 

5 0 20 0 

- I 1 7 8 

- 4 10 8 


The extreme spin of the " wcigbtwl " to tho “ unweighted ’’ popula- 
tion 19 in the case of counties Cumberland 5 44, to Surrey 1 29 , in 
the county boroughs, Merthyr Tydfil o 81. to Southend 1 09 

Thus, to some places tho formula grant has brought considerable 
relief But there is still a large volume of criticism that the method 
docs not go far enough There are still scores of authorities with 
extremely heavy burdens as the tabic on page 391 bears out Industrial 

' Cf lltporl on RetvU of I nvuligaltoit UHJtr StrlioA 1 If), Lotal Government Act, 

1820 . No 42. 1037 , . 

The fornmln in mathenintical form M reproduced in Additional Notes at 
taiap XX. p 46S 
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areas -which levied a conaideraWe amount on induatrial property, 
(since 1929 de-rated) are still hard hit Is there an efficient connection 
between the “ under five ” factor and the “ need ” of local authorities 
in terms of welfare, health and honsing services ! Some critics argue 
that the £10 rateable value standard la too low as an appropriate hue 
by which to weigh the poorer areas Thero is still a serious inequality 
as between urban districts and municipal boroughs caused by du- 
tnbuting to them a part of the county grant receivables on a rfat rate 
per capita basis — for though the differentiation between county and 
county means that more is available for distribution in the poorer 
than the richer counties and their distncts and boroughs, the latter 
vary in need, in ability and cTpendituro markedly among themselves. 
There are complaints also about the fluctuating conditions in a live- 
year term — mth consequent fluctuations in grant (Indeed, in 1937 
it was agreed that fluctuations of 2) per cent should bo ignored as 
services would still remain pretty constant ) Finally, it is alleged that 
some recipient local autbontea are tempted to assess their rateable 
value too low m order to qualify for more grant I 


/Thus a century ago the grants amounted to nothing, and now they 
total about £135 million. A ©entury ago central administrative con- 
trol did not exist, now the central government encourages the local 
authorities to spend, obliges them to rale themselves, and controls 
the standards of administration and costs One hundred years ago 
there were no reliefs from rates on certain cla.sscs of fixed property *, 
to-day, industrial, freight-transport and npnculturol property arc 
partly or wholly relieved. A century ago the country was divided 
into a multitude of small arca.s bearing their own burdens out of rate* 
and applying the principles of valuation in their own way ; to-day. 
the area of administration and charge is much more widely spread 
and a large measure of uniformity in valuation has been achievM. 
wlule the Elizabethan Ovemeers have gone to make place for the 
larger local authorities A'ccntuiy ago no help was available for 
necessitous areas ; to-day, they receive assistance from the resources 
of the whole country, and the question is whether any more can be 
done without destroying local government and local economy.* 

' In p&rticuUr, the {ndustrikl deprrwlon since the W^r hw erf^tod probtem* ^ 
pvcnlur (rmrity. Cf tb« rmolutionol tbeConlertnreon Ihiblic A»l*Un«*, 14 
1933, nn<l MpPci^Dy lU cloctnno of But* abl 

* The UQc-jn&I Incidence of the poor ntM, which beyond diipotr, la neb thit 
iBtny of the more indcutriaily drprmnl «reM the fitiAnciel horden h** not 
become IntolereUe in iteell. but it errioudj prejodiriw the other nec»w>*ry *^^7* 
Thli eonfrrencf, thereferre, U of opinion thet immMiele efepe mint be Uten to 
tnbnte the borden more tbroaglioat the roantrr, end enruidrn thet thii ^ 

beet be etUIned by the Bute wnumiftg foil ruporuibility for the peymrnt of rrh" 
to all able bodied pertona ’ 



CHAPTER XXI 
LONDON 


HISTORY AND GENERALITIES 

I T is not the purpose of this chapter to provide a complete picture 
of the government of London that would require a book to 
itself. But, often, during the cotirs; of the preceding chapters, 
we have realized that it wodd be desirable to gather together the 
main features which distinguish London and present them as a body 
Here, like a great intricate thick web, dominating the South-East of 
England, is a vast aggregation of people, the hnancial, artistic, social 
and political centre of an Empire It has nearly four and a half 
million inhabitants. Its annual budget is larger than that of Switzer- 
land ; more money is spent on the government of London than on 
\7alea ^^llat, then, are the outstanding features of London as a 
municipality * 

Like every institution of English local government, the govern- 
ment of London is a recent creation, the claims of modem utility 
continually remodelling the expedients of an almost medieval past 
In the early decades of the nineteenth centur) London was no more 
than a vague geographical expression Before the Metropolis Manage- 
ment Act, 185S, the Metropolis was governed by many small bodies, 
deriving their pontjr from numerous local Acts of Parliament in 
addition to the general Acts * No link between these bodies existed, 
and corporate life, even such as we know to-day, was lacking Out- 
side the City Corporation — the one square mile which had meant so 
much in the history^of England— local goiernment was still of an 
Elizabethan order It was a congeries of independent parishes, each 
governed by the inhabitants in general assembly, though m somo 
parishes, usually the wealthier ones, select vestries were elected under 
the proYisions of the Vestnes Act, 1831 Some were hotbeds of 

* la 1SS5 tbrae local AcU Dumberfd •boat 2S0. kdoimuteRd by not Uaa th&n 
300 different bodies m no wsy recrpoasiUe to the rtte-psjers. Only two bodies bsil 
s Jurisdiction exteodiTi^t over the whole ttetropolis (excluding tie City o( London) 
ie the ofbcisls sppointed under tbe Uetropolitui Building Act of 1S44 snd the 
ComtniMioners of ^sere sppointed under tbe Commuaioners of Sesers Act of I8W 
beiiber body wu reeponeible to tbe rste psjers 

479 
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corruption* The ‘open’ vestry meeting ^\as a flioroiiplily incom- 
petent form of Roverninent, lint tho ‘aeleit ’ vestry, confminp the 
riglit.s of attending tho parish meeting to a few, produced an even 
more appalling corruption 

The cnvironinentai and philosophical development that led to Tonr 
Law Reform and Municipal Reform elsewhere*, soon affected liOnilon. 
I^ndon was expressly cxclmleil from tlio scope of the Municipal Cor- 
porations Act, 1835, chiefly on nccoimt of tho obstinate opposition 
of tho City of London, ever anxious to retain its ancient independence 
and privileges After tlie Municipal Corporations Act was pas.s«l, 
tho Royal Commission on Municipal Cor|>orations investigated the 
problems of London, hut was unable, owing to this opposition— of 
the Livery Companies m particular- to report until 1837* Yet it 
was not until another llnjal Commission, appointed in 1853 to in<iiure 
into the affairs of the Corjviration of the City of Ixuidnn, had reported, 
that rnrliamcnt look, action The Oommissioncrs rccomincmle*! the 
immediate setting up of a unifying central nilministration in Ijondnn,* 
excluding the Parlnmeiitary Iloroughs created in 1832 from the nre.a ; 
the Commivsion deplored the fact that. l»ondnn was ill-govcrncil h> 
ihousanda of tul hoc committ<*es and commissioners, and that the City 
3orj>oration had taken no trouble whatever to apply the miinicipil 
reforms rccommondeil m the RejKirt of 18.3.1 

Hence, m 1855, rarliament pa.sseil the Metropolis Mfliiagcnicnt 
Act This Act defined the lioHndaries of the pn-srnl administrative 
County of I/ondoti, It set up the Metmjiohtati Hoard of Works, witli 
jurisdiction over the whole Metrojiohs the first central ndmlni'^tra- 
tion in I/ondon The larger parishos oiitaide the City of IjoniloiK 
niinihi ring twenty-three, Iwcaiiie vestries, the rate-payers electing the 
members The smaller parishes were* grouped together Into fourteen 
districts, managed liy district Imnls of works The members of the 
Metropolitan Hoard of Works win* eli*ct«d by tlie Common Council * 

• Cl VVfl,h. rK> I'nn<h anH IK, 

* Th*- CritnmiMlcmrr* mciRntml iIkii ihr 1.nna<>n el l*io«* 

lil« no othi-r »iiliiirl-s In tti« rnunlfy, no miifli mi, iiuli'»-il, lh«t l(i<* 
■utiirli rnn no lonf-rr tm Appli.^1 mih ila ummi ■otrnin nti»n l<> IIk* niml ol 
unint<-miplr.l town whith forms llif Mp|n>|.>l«> t>1 U.r Ilrillrli 1 mpln-'. yuol''! 
on n .VI. J!fpor1 rf l\f Jlnyil (’nmmuMoH <,« a U»frnmr-nt, I'lJt 

• Thfl Comriirtionrrt rmiihamrnl Ihr lmpipp*0‘>t>(y of apeljinc »lfnjJy !'• 
eaan of I.on<l.)n the prinripl.a of the Municipal C«ri..ratl.in» Art, ISX* 'l/'nl'n 
UVen in Its lull rxtrnt ii (m It haa »ilh literal inilh lirpn rail'll) a prorinre* ro'err*' 
wilh hounr* : Ita cliamrtc-r from north toaoulh an<l (mm racit In »nil |ii »o (irral Ihal 
{irranni linnR at ila fartliPit ealrrmitm haao Irw inti-rrata in rommon ; ila 

ao Urjte that rach fnhahitant i« in f^iwral ar<|iulntrct only with li)< o»n cinarler an* 
haa no minute Innulnij^ of otJirr parta of Ihn town llrtii'*. ihn Iwo flrut eonclili'"'* 
for muniripal po\<'mmrnt, minoto liral knowlnlr'* an<i nimmimlly cf Internet. 
woiiM bn wantinif If Ihn whole- of l^iixlon tarn-, by an rilrniion of thn (.rn'et 
IjounJancw of Ihn City, pUnml onilfT a ainnln Hunhliwl (’ort«>rali'in ’ (ytjnlr<i I" 
/fr;>ort fif floytl Cotnmmioa oa ioaefm fhirrminra/, lll^l, p SI) 

• J>c« p 477, below. 
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of the City ol Ixindon, tho vcatrios nnd tho district liosrds The 
Metropolitan Doard of Works was impomred to supervise tho vestries 
nnd district boards and undertook complete control over nnm drain- 
age and tho Budding Acts As London gn w and new services were 
required, they were invariably cntrusteil to tlie central authority (eg 
tho fire brigade in 1805, tho provision of ojKti spicis m 1800, tram- 
ways in 1870} 

Though it did some extremely useful work, the Slitropolitan Board 
of Works became discrwlitetl , the sjsUm of eleition was indirect, 
and acciisitiona ol rormptwii lacmusttl m numln'c and force fn 
tho 1870’8 tho movement for munui(Hil reform grew apace, and a 
I/'agiic of Municipal U< form was fomud in 1875 under tlie < hairman 
ship of Mr. J. F 11 Firth, M 1* , nfterwunU the first l)i put^ Clnirmnn 
of tiio London County Coumil (1888) In 1881 Sir William Ilarcoiirt 
introduced a Bill drastiudly to nform liomlon gii\< riiment It met 
with tho most detiriniiud op|>osiUon from the City of 1/uulon and 
was defeated' But the moMinent for reform loiild no longer ho 
obstructed, partidilarly whin mnuiis ihargis of corriijition wire 
levelled against tho Melrojiolitun Bo.»rd of Works in 1885 Puhlie 
investigation l/damo m<vilahl<, and a Ito)u] Commiwon was set 
up Many charges levelled against the Boanl wire shown to he well 
founded, puticularly the lorriipt practices of imjiortant ollicials 
Wn 1888, the I/vcal (iovermnent Aet istablislieil tlie present County 
Council system of local government, ami tnntcd Iho Ijondon County 
Council, the body which la tho umlral nnthority for local government 
in lamdon l o*diiy * The City of l<on<lon was h f t to govern itself, smeo 
this was the only moans of eicuring mmiici|>ai reform in Irfindon A 
sj^tein of local governiuent for lA>ndon had to be built round tho 
City, which has siiuo nmuneil n county within a county * The City 
Cori>oration Mu'vcil that if it conceded even one privilege, it would 
have to give way all along the line 


n mlnlACrul 

M Tsniinmiy |Uli |ii Ni w Yerli CUy IIm' tUyvr isirrlanl Ins rinhl to nit in 
tlie lloii«e, anil (onk n Ii eilii% i>aH m the it|lllsli"n sKitiiiit tliu liill 'llinuxAniU of 
|>uiin<li w<ri< aiMiit l>v tlio t'lly aiitliDnlini oci hosnlniR* ami ailverlmc'iiunts In Ihn 
rii, mill (mil II n Mirofiimi tn tmth up reform imn ting* In nil pHrta of I omion 
Mr iSrtli In Ills I’rillliint riHtili (llaimril, S July Coin 11)01 80) (liRcnlinl liow 

lhi> City CoriMirnlion Imil miueiiafoUy im|<i<le'l esery nii luiimi ol reform iiofo 18.'>V, 
•ml how llin vnriotia Mliiii<(ri<ii ll■■t iMmitlrd lUrmi<i]\ra. In amlo of tho obvinua 
mtiulty for nform. lo l>(< )■> runsibMl vy tho Clly to lEiiurc tho dimamU fur reform, 
»ii<h lU John htimrt Mill » nnxinff othrra 

• Tlio nr. A now i,uiO);ri(H*l In. Uii» Ctwnly «! Loiwlon rroijer lormeil, l^foro iKo 
Lieal lioternmenl Act. 18S8 part of the countUa of MiJillwiPX, hurny nml Kent 
tvitlon 41) «i \rriit llie«i< piirtu fruia tho rounihs anil cuniUluteil B aeparate county 
tor Bll Him rulininlnlriitiyo (in tht ttuiln jniliilBl) purposes ll C, on Goiern- 

intni Minulm, I'lttt I, p J 

' lliirria, Lfimlan nml tls Onvtniintnt, p 40 
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Blit this Act was only the bcpiming, Tho vestries were not yet 
touched,* and continued to cany out tho duties conferred upon them 
in 1&55. Another Royal Comimssion on London Qovemtncnt w&s 
appointed in 1691, and reported in 1895. It recommended that tie 
povemment of London should bo entrusted to one body, and that 
the histone City of London should bo abolished, tho new ' City of 
London ’ (County of London) taLing over its title. It recomincnded 
also th.it the local authorities within tho County of London shonli 
be strengthened, and entrusted with every duty they could con- 
veniently discharge. Naturally, tho City of London opposed these 
rtcoirnnendations tooth and nail, tmltavouTing to persu&dt Taslw 
ment to divide London into a number of sop.irato municipalities 

In 1897, the parishes of Kensington and Westminster, tho two 
wealthiest parishes in London, thoroughly diss.itisfied with their form 
of local povemment. petitioned to \>e created Boroughs under tie 
Municipal Corporation Acta But in 1899, Mr. Balfour introdoeed 
his London Government Bill, establishing the twenty-eight Metro- 
politan Boroughs * By this Act tho elective vestries and district 
boards created by the Metropolis Management Act, 1855, ceased to 
exist, and their powers and duties were transferred to tho Council 
of tho Borough comprising the area within which those powers were 
exercised. We shall discuss the powers and dutie.s of these Boroughs 
later on. The Acts of 1868 and 1800 gave I/indon the tlireo local 
posemment authorities which lunction to-iliy— tho London County 
Council, tho City of London Corporation, and the Metropolitan Borough 
Councils. 


London — Its Several Meanings. The name liomlon lias scitfsI 
meanings. In ev-erj-day talk it is used rather vaguely to include an 
are.i far prc.iter than the London of tho Act of J888 Hence, to 
obtain a proper idea of Ijondon in the lulmmistrntiv'c sense, we muH 
investigate and explain its various connotations. 

The administrative County of London coasists of two pirt-s, the 
City of London and tho County of Ixindon proper.* The County of 
l/)nilon !• governed by tho Jxindon County Council and the City ef 
London by the City Corporation, and c.ich of these areas is a separate 
county for local government purposes. The I/inilon County Counnl, 
however, has powers extending over the whole administrative County 

‘ HceorToplCommiMtoncTf of fWm vers refoitnrdin ISIS, l,y thoCoraml«*io“’ 
of Sewm AeU 

* 8otae of thrae Horooshi vt> quite u U);, vid rr-rUinljr vril prfjniUlni. w msnr 
of tho bifs^t town* In l.ngUnd. Vlondswonh an') Iitinirton 1 i»to porwUtion* el 
over 300,(iij0s Hifltnoy, tAmbrth, Stepney, Lrvuhsm, «nii CuBbenrell, h»T* cstf 

soo.noo 

‘ JtC.cn Loiido* Conrsmenf ,* J, p. S. 
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of London, though, ns regards tho City of London, for certain hnuted 
purposes only. 

Tho City of London js n>T>^y an arcs of ono square mile m the 
centre of the County of London, under the shadow of St Paul’s 
Cathedral, with a day popalatioa of only about 11,000 The Metro- 
polis Management Act, 1855 (Sect- 250), defines the City as comprismg 
wl parts formerly within the jurisdiction of the Cbmmissioners of 
Sewers.^ By the City of London Sewers Act, 1897, the powers and 
duties of the Comnussioners of Sewers were vested m the Court of 
Common Council Section 22 of the London Government Act, 1899, 
places the Inner Temple and tbo Middle Temple mtbm the City ot 
London. Certain adjustments of the boundary m the vicimty of 
Smithficld hlarket have been made by Orders m Council under powers 
given by tho latter Act * 

London proper consists of the well defined 2S Metropolitan Bor- 
oughs (excluding tho City of London), roughly 117 square mile-s in 
area, with a population of nearly 4} nulhons 

Tliero 13 yet a third London, a great social congregation which 
includes a wide ring of suburbs and vilfages This area is known os 
' Greater London cxtenduig approximately to a radius of IS miles 
from Charmg Cross * It thus mcludes the whole of Middlesex sod 
largo parts of Surrey, Kent, Essex and llertfordslure— m all, an area 
of some 691 square miles, with a population of approximately TJ 
millions These suburban areas, except for police and certam other 

' Boct 203 ol Itfl CotnmiMionm oi Seww* Art. 1618. defined the City 

' i2 C Z<m<lan O-yvtnmeni ilttmUf, Tart I, p 3 

’ yfejnM-/ of (ht Ra^( Communal ott Lanion OoocrnmenJ, OaJ MJO, ISS3, TP 
l'V-23 ‘ Onatcc Londgn ' le not ah area <!efinr<l by «latul« or at piMont used lor 

any adaitnlatrative purpoao It waa an oxprnulon lint adopted by tbo Itegigtrar* 
General in 1870 for tbe purpoeea o( bw wcoltly return of births and deaths, and it 
was then stated to inrvn tbo srra ot Ibo hletropoliUn rolice Distrirt, incJuding tbe 
City rplico Uistrict Tbe caprcasiott ‘ Gn-ator London ' otiginaUy implied, and has 
conllnu^ to imply, that Inner Lornlon (Lon<lon proper) and Outer Londoo (that 
part of Greater London ooUido the adminutratiTe county), have some interests in 
common Usen in 187S it was noted that tho merchant, the professional mao and 
others having offices In the * City ' livnl with their families in tbo outer ring Tbe 
link that utod to bo ob^rved between the City and the suburbs in ibo eighteenth 
rrntury is now transferred tc London proper and its tiiburbs Crosier Loodon 
eipcnences a huge movement ot popnla-tion day by vtay This movement * may be 
summarized as a process of coocentratlon witbm Inner London In tbe early hours 
ot every day and of dispersal througls Outer London in tbe late afternoon and 
evening The working population are carried to the centre by moans of transport 
which connect the centre with tbcir homes Tbcir places of business lie within Inner 
London ; tboir work is conducted in tbs t area, (hey denend for their livelihood upon 
the business which is carried on there, and during tnelr working hours the local 
government authorities ot Inner London must provide them with the local govern 
Blent urrJetv tritfb tboy rniaJJ* hi tba avejuA? nf eveiy day this working popula- 
tion is dispersed from inner London loto Outer liondon There they have made 
their homes, there they £nrf the/r recreation and their society, there they take part 
in local government. If they do so at all, and tho local government authontiro of these 
areas must provide tbo necessary Igcrt government aervioes (or tbo whole family 
of which one or more members may work in London every day.' 
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scrvjcfts,* arc almo«;t wtolly under the jurisdiction o[ the Connty 

authorities mentioned above* 

FinaUy, there is the London oi the pobce autlionties The h!ct^ 
politan Police District is almost but not quite coterminous with 
Greater Ixmdon. It comprises the County o{ London (excluding the 
City of liOndon), Jliddlcscx, the County Boroughs of Croydon, East 
Ham and West Ilam, and all parts of Surrey, Kent, Herts, and Essex 
within a radius of 16 miles from Channg Cross ns the King by Order 
in Council may include. The District was first constituted by the 
Metropolitan Police Act, 1839 * It is policed by the Ommksioner 
of Police from his licadquartcrs at Kew Scotland Yard. The control 
of the force is vested directly m the Home Secretary, who is repre- 
sented in most matters of finance and administration by tbe Receiver 
ol the Metropolitan Police In other words there is no police forte 
for liondon managed by the elected autborities Because Ijondon 
IS Ihft pohlieal capital and the home of the Government, it* police 
constitute a force ndraini<tere<l by the central and not (he local go\ ern- 
ment The force was c-stablislieil by Sir Robert Peel in 1829 in 
place of the incompetent watchmen . the Metrojvililan Police Act, 
1829, sought to improve ‘ the police m or near the Metropolis The 
force now numbers about 20,000 They arc maintained partly hy 
rates IcMcd on the Metropolitan Police District, ami partly by the 
Slate. The annual cost is usually in the ncighliourhfwyl ol £8 million, 
about two-fiftLs falling on the rates. The police do the practical 
controlling of the heavy London traffic, which, indeed, is wellnigh 
the roost important of their duties 

Kor do the foregoing exhaust the meaning of ‘ Iiondop In the 
map attached to the Report of the Royal Commission on I/indon 
Go\cmniert,* Ixindon extends with regard tn some soradcc or other 
n,s far out a.s 25 miles from Channg Cross Tlie electricity supply 

• ^<^ 1 / CcvirniAnrm on London (lonrrntnrnl • Jd\nvJf»^ l’»rt I, p Ti : * TT>'' 

of Lion'lnn Iiaj ii rlmnUo to Inrluilo <{i*trirt« miUnIn tho ■(Iminulnto* 

Cmintj vithin thp I.onrlon main drslnoirn «j»toni, knd noTPruJ •it** hsro 
brrropfil into thr tyttfm onilrr ronfptml by local Art* ftnd liy lifT»ripcfBcrl 

with the Council . . Tlio Council b*«c wort* *t lUrhing *nf1 CroMne** croUidc 
the Connty in connexion with the ontUi of ihcir in*in i«c»cr» ' Tlic ptrwnt Couniy 
Council ftiTa 11 thn Minn m Ihat (or which thnoripruU rnmn ilnunaftn arc* wm formed ! 
the fir*l fiiwruion took pUen in 187J, iho •ccond in 1877, and lo.<)»y them *rc 
fewer th*n thirteen out country dHlriet* draining wholly or portly into the ry»lert> 

'In the Outer V.inp.XnowTi ofTieuTly mTiIiw liondon, there »re Count Tf'-onneS*' 
3 County Ilorotipiui, 12 SlunieipwJ Ilomufh Conneil*, ST I'rhan Dmlrirt lounriU. 9 
HerwlDirtnrt CnunriU, and 27 l'*ri*liCoitneiU,an<l w Urjre num lor of minor auihoniie^ 

* ClidrT Reel. 2 of the MetroprJitwn IVilien Art, ISsa, any place which i» part » 
tbe Omtral Cnitimal Court riiatnet (exerpt tbe CitT of Ijondon) «nd any part of tJif 
piruh, towtuihip, preciBrt, or place within IS ntfiw of fharing Ctom ib a *lr*ifl‘ 
line way be a>l ItiJ to amt fom part cd Iba Melropolilan I'cliee Dirtrirt bj Orlrt 
In CounfiL An Order in Council of laiO defined the area iBfJuderl In the Dutrirt 
tinder tbeee prormon* {Hoytl Comoitmo*: Jfiavlra, part J, p 15) 

•Cwd. Ji>30. 1323. 
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of thiB vast area is managed by the London and Home Counties Joint 
Electricity Authority ^ The larger ptoblcms of road traffic, increas- 
ing in importance every day, are handled by the London and Home 
Counties Traffic Advisory Committee, set up under the London Traffic 
Act, 1924. The mam purpose of this important body is to advise 
the Minister of Transport and the local authorities how to relieve the 
motor traffic congestion, which so handicaps the passage of ‘ through’ 
traffic, in the Central London area Under its guidance, broad motor 
(‘arterial’) roads have recently been constructed, reachmg from the 
outer parts of London to the great trunk roads , moreover, excellent 
‘ by-passes ’ have also been built, enabling motor traffic wishing to 
avoid London to do bo These ‘ by passes ' now form a complete 
ring round the outer part of Ixindon and connect up all the arterial 
and mam roads which radiate from the centre of London * The 
Committee consists of representatives of the County Councils and 
County Boroughs within the OrcatiT London nrc.s, as well as the 
private transport tompanios and railways operating withm the area. 

But is London realty confined to the area as designated m Acts 
of Parliament * The general as opposcil to the immediate influence 
of London Lcrtainly extends far licyond Greater London , the toll 
tclcplione presses out thirty and forty miles , by 9 p m the evening 
papers arc being eold as far os the Northern Midlands 

• •••••• 

London's Population. The Census of 1031 produced many 
useful facts about the population of Greater London U comes almost 
as a shock to realize that the population ol London proper has been 
declining since 1901 but tl.c balance is more tlian restored by the 
tremendous increase m the population of extra London The follow- 
ing tables speak for themselves ’ 

MOVEMENT OF I’OI'ULATION IN <;KF.ATEIt LONDON. 1801-1931 
Table 1 
In Thotssnndt 
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Tahls II 

rerccnlA^jo Incwuwi ( + ) or Pccw'ako (— ) owr proordinR Intrrccnsul IVnoJ 


ToIaI: Orwitor 
don . . . . 


1001 

' 1011 

1921 

IftSl 

1-f 73 

- 03 

- os' 

- 29 

+ 463 

+ 53 6 

+ 07 

|] 

I + )fl8 

+ 102 

+ 33 

+ 07 


In Tftblo I, the ftstoundjnj* inercAM m the populntion of the Out^r 
Ring pkinly Bhown. Thongh the momentum died down between 
1911 nnd 1921, duo mninly to tho War, the increase since 1921 has 
again been filnking 

Tlio population of the City of liondon has declined in a remarkable 
fashion : 


1W)1 

IMl 

1001 

1021 

imi 


12S.26'> 

127.SM 

20.021 

13,709 

10.009 


The movement of population is visible among tho Metropolitan 
Boroughs themsclve.s The popuklion of the inner industrial and 
business Iwroiighs (such as lloUiom, Fmslmry, Hackney, etc.) has 
declined, wherea.s that of the outer lioroughs (Hammersmith, I/iwisham, 
etc.), where environmental conditions approxlmato roost closely to 
Outer I/indon, Ins incre-ased. 


II 

ADMINISTIIATION 

The government of the County of Ixindon is carrie*! on by the 
I/indon County Council, the City of Ixindon Corporation and the 
Metropolitan Borough 0>uncils. TJie Ixindon County Council and the 
Metropolitan Borough Councils operate ovrr the same area, and if 
not in the position of nupenor and Rubonlinato authorities arc yet 
partners, dividing powers lietwcen them. The City Corporation, owing 
to its successful opposition to reform, stands almost by itself. I/t 
this obstacle to clarity Im disposcil of first. 

The CHy. The local government authority in the City of I/mdon 
U the City Corporation, whose legal title is * Tlie Jlayor nnd Com* 
monalty nnd Citizens of tho City of london The constitution of 
the Corporation is unique; its organs are tho Court of Common 
Council, the Court of Aldermen, and the Court of Common Hah* 
The Court of Common Council is the chief governing body, perfornung 
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most of tho executive and adrrumstrative duties This council consists 
of 200 Common Councdlora elected annually on a restncted franchise, 
based mainly on property qualifications, and twenty -six aldermen, 
including the Lord Jlayor, who la Chairman of the Council as well 
as of the Court of Aldermen and the Court of Common Hall * The 
Aldermen are elected for life by the twenty-six City wards, and form 
the Court of Aldermen * They form the bench of Magistrates for 
the City ', they are Justices of 'Oyer and Terminer and are named 
as Bach in the Commissions for holdmg the sessions at the Central 
Criminal Court.* Tho Aldermen, together with twcnty-nme Com- 
mon CouncillorB, form the Comroittec controlling the City Police ; 
The Cammissioner chosen by the Committee is directfy responsible 
to it. The Court of Aldermen is a kmd of mumcipal second chamber, 
the last of its kind in England 

The Court of Common Hall ptceervea medieval forms and func- 
tions. It consists of the Lord Mayor, the Aldermen, the Sheriffs and 
the Liverymen, members of the ancient City Compames, such as tho 
Goldsmiths, tho Vmtncrs, the Merchant Taylors, ongmating m tho 
medieval craft guilds * The Court has only one function— -to nominate 
the two final candidates for the office of Lord Mayor on Michaelmas 
Day each year, and these ato by custom the two semor Aldermen 

* Th« Commen CountiUon ar» cIccW AonutUr in diffcrret proportions in tbo 
29 wkrda o( th« City bf About 27,000 Tobm. chicfty mombet« of tbo Cttj CompaniM 
The CouBcil holdi ita sittiogi. and doea iIa work. At tbo CuiIdbAll 

' Thor Are elected on tb« bMi» of tbo rAtliAmentAr; register in each ward, each 
elected candidato being aubjcct to tba apriroTAl of tho C^urt of Aldcmen 

' Ktynl Commuiton J/inulce, Fart I, p 19 

* Uarru, tonim on4 Oovtmvuni, pp 13-19 Of the (oeentr itz Cotnpaniet 
or Otuldi that etill samee, only moo cootuno to czerewe a few of their original 
economio functiona— eg tho Fiehraoogeia' Company, the Statlonere' Company 
Of their 10,000 odd membera, oot more than a few bnoebed know anything of the 
trade of the Company to which they belong The Itoyal Commisaioa on the alTairs 
of the City Corporation, 1884, revealed tho extent of the Lierry Comi>aDiea' eoormoua 
tncoDie and property A Urge part of tbeiriacoaereepent upon banqueta. the laat 
remaining aocial joitification foe tho independeoco of tbe City m the opinion of 
lome who have CD]oyod its pil( <f« foi* ffrat and champagne A oooaidcrabfa aum, 
howsTer, U ipent on education For example, Eaat London CoUego, part of tho 
UniTeraity of London, is aapported by tbo Drapert’ Company , Merchant Taylors’ 
School and llaberdasbera’ School aro also auppoited by tbe Companies bearing theaa 
oamea Sir Percy Hania maintains that tm income of those Companies belong!, 
by origin, to tbo citizens of London, and not to tlM Livervmen, and that, therefore, 
lie duborsement should bo under moro adequate control Membership of a City 
Company can be acquired either by apprenticeship or palrunony Tbe number of 
members by apprenticeship is ridicuIouMy small, and wiU In time eanish altogether 
The ion and dabghter of a freeman are entitled by patrimony to be membein of their 
parent’s guild In modem times ths principal method of becoming a ' liveryman ’ 

IS by buying the freedom of a Company The governing body of a company ia the 
Msetee tad ITardeof, aad a C^art el AalstesS* 3^ Msetef aod Hardese 
elected each year, but the Utter are co opted when vacanciea occur and bold office 
for life. hlemboiBhip is of three classes, ordinary freeman, liveryioeof men who have 
^d (or the ancient right to wear the * livery * of tbe old gnild), and members of tbe 
^nrt. Any freeman of a Livery Company has a place in the Court of Common 
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The nominations arc then sent to the Court of Aldermen, who choose 
one as Lord Mayor * The latter can only reach this position (for 
which he is rc-eligible, though obviously after the lapse of several 
years) after having been elect^ an Alderman for one of the City Wards 
and having served as a sheriff The Court of Common Hall also elects 
the Sheriffs, the City Chamberlain,* the Bridgemastcr (of Tower 
Bridge, Blackfriars Bridge, London Bridge and Southwark Bridge), 
the City Auditors, and other corporation officers 

The meetmgs of the Common Council arc generally held fortnightly, 
except durmg August and September, when the Council is in recess. 

The City Corporation derives ita power from its \’nriou3 charters 
and from a large number of Acts of Parliament * It exercises in the 
City of London the general powers admimstercd and duties performed 
by MetropoUtan Borough Councils paving, street maintenance, light- 
ing, public health, local dramagc.etc It is the sole sanitary authority 
for the Port of London,* its duty being to inspect the pas.scngers and 
craws of all \esseb putting m at the Port of London, to discover cases 
of infectious disease, and to satisfy itself ns to the sanitary' condition 
of all \essels The Corporation has certain other duties wliich, In 
the rest of the county, devolve on the London County Council ; eg 
by the Shops Acts, the Weights and Measures Act, Mental Deficiency 
Acts, the Prevention of Cruelty to Children Acts, etc. It Las often 
b«n urged that these powers would be far better admmistered as part 
of the general scheme of London govcminont. A peculiar and archaic 
^wer which it possesses is that derived from a charter dating from 
W^td III,* over all markets withia seven miles of its boundary. 
It Lm ite own police force.* The City maintains certain open spaces 
outside Its boundary. It looks after the City bridges. For educational 
purposes the City Corporation is subordinate to the London County 
Council, just like an ordinary' Metropolitan Borough Council. It 
^ministers the large trust funds of the City. Though it resisted Poor 
Law reform, public opinion was on this occasion too strong for it. 


ftf ilT'e o{ ^mmon lUll hanofUn a«»dlUduicretif)n n^^urdinR the nominitioo 

ol the finAl c»ncl.daU. for thu ofT.ce. and b.e choem AlJertnen who were not Ihe 
•enior memters 

* V *!)" Treanirer and U rrapotuiiUe for the annna] Inidget. 

^ C. on, Unim Ootmmnl S/tnnUM, Part I. p 4 

it*!* j OTrr the whole of the Thame, aiimlnuiteml by th« 

V"! l*ort of London Art. lOOS 'H.e Port 

vk' Te<5d.nRton and T^w,flmh.m on the ,e,i to Warlen I'o.nt in tb' 
We of hheppey and llaTengore Creek In Bteex 

t ®*.*’** Charters {. that the Crown h« no lonre 
the right togrut a market franchiae to any other prmon or bodr withir> term nnJe* 
ol the City — R C. on Lvnd-n Corrmment • Sfi.ute. p»rt 1 p 9 
. •or'rrLied by a apertal CommLwiooer. who U re«toMibl» 

to the Police Committee ol the Corporation, coniuting of the LonI Mayor, the 
Aldermen and twenty nine Common Conneinon The Commiailoner mint bo 
approred of by the Homo Secretary Their principal duly (at leaat during the *«b 
day) U to regulate the tery congealed city motor Iraflic. 
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and by the Local Gorcmment Act ot 1929 jurisdiction passed to the 
London County Council ^ 

The City Corporation is eztotordmarily rich, possessing corporate 
property of great value. It obtains a large annual sum from rates, 
since it has a very high rateable value * The annual expenses of the 
City^are met by the rates, a large portion of the ‘ City’s Cash ’, the 
City’s income from corporate estates and giants from the central 
authority. The City contributes little to the Special County Rate 
levied by the London County Council, smee it administers most of 
the relevant services itself 

VThe London County Council. The London County Council 
consists of two councillors from each of the sixty Parliamentary 
Divisions m London and four from the City of London,* holding oflite 
for three years. In addition, there are twenty Aldermen, who are 
elected by the Councillors and hold office for six years, half their 
number retirmg every three years The Aldermen need not be 
Councillors, but must be qualified for election as such * The Council 
elects its Chairman, Vice-Chairman, and Deputy-Chairman annually.* 

The Council, like all local authonties, works through Standing! 
Committees, each dealuig with a particular local government servicej 
such ns education, finance, bousmg, etc* Matters of exceptional 
importance and ptmciple are reserved for the decision of the Coimcil 
A very active member of the Council (Sir Percy Hams) says that, 
though the Council is a large body, the amount of work is so great 
that it is difficult to man the Committees The minimum of time 
demanded by the work of the Committees is three half-days a week 
per member. In addition to the statutory duties enforced by tie 
major Act of 1888 and subsequent enactments, tlie Council has to 
be represented on a number of outside committees, such as the Port' 
of London Authority, the London and Home Counties Traffic Adnsorj'' 
Committee, the London and Home Counties Joint Electricity Authority/ 
etc. 


• It la now a part ot ths PuWi* As^wltnc* dtateict comprising the City, Stepney, 
and Poplar 

• £8,309,000 in 1920-30 TJ»e penny rale brought m £33.800 

• Section 10 ( 1 ) of the Local Coreminent Act, 1888, elated that the number ot 
County Councillors was to be double that o( (be bfembers ot Parliament for London , 
the number of Aldermen was not to exceed wie sixth ot the whole number of 
Councillors Up to 1918 there were only 69 tl Ps for London (with 2 for tho City) 
so that there were 118 County Councillors and 19 Aldermen The redistribution of 
seats m the lUpresentatioo of tbo People Act, 1918, increased the number (or London 
to 60, plus 2 for the City, so that we now bare, following paragraph 6 of the Sixth 
Schedulo to that Act. 120 Councillors and 20 Aldermen 

‘ The practice is (or the variona parties on the Council to nominate Aldermen in 
proportion to their cteeted tnembere The Aldermen are, aa a rule, eo opted from 
outside the Council 

‘ Lord lloecbery was the first Chairman, with Sir John Lubbock (afterwards 
Lord Avebury) as Vice Chairman, and Ur Firth. U P , as Deputy Chairman 

• See below, p t93 
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The Council’s Ci>il Service. The staff of the County OoonfO, 
including those official transferred from the old Poor Law adcninistn- 
tion and Metropolitan Asylums Boani. consists of about J 

About 26,000 of these arc concerned with the new public nssiitinee 
administration. The administrative, clerical and technical staff com- 
prises about 7,700 ofliuals ; teaching gives work to !W,275 men and 
women teachers, while 4S0 officials do the school medical and nmsia? 
work and 3,780 the schoolkeepmg and cleansing work. The parks 
give employment to 1,300 parkkeepers and gaitleners, the traniwsyi 
to 13,000 motormen, conductors, mechanics, etc , the fire brigade 
to 1,900 uniformed men, mam drainage to 2,000, housing estates to 
1,414, mental hospitals to 5,300 doctors, nurses, etc , and inspection to 
150. The practical public assistance work is done by a metlieal staff of 
C90, a nursing staff of 9,500, a domestic staff of 6,400, hospital porters 
numbering 1,310 and others numbering, in all grades, about 6,000. 

There are seventeen dep-artments m the Council the Clerk of the 
Council, the Compiroller. Chief Engineer, .\rchitect, Solicitor, Fire 
Brigade, Public Health, Valuation. Estates and Housing, Public 
Control, Parks, Tramwaj’s,* Edueation OHicers, Supplies, Parhomeot- 
tary. Mental Hospitals and Public Assistance The profeasioasl 
departments, m a rule, carry out all the duties required of that 
fession throughout the Council’s work , for example, the architectural 
work in bousing, education, hospitals, public asSLstance Institutioss, 
etc , IS pcriormetl by the Architect’s R-p-artment. The co-ordination 
in staff matters is secured by the Clerk, who hxs to report to the 
Council's establuhment Committees on aB matters concerning appomt- 
ments, dismissals, promotion, 8apcrannu.ntion, salaries, etc. ; he does 
not, however, have to report upon the appointment, etc., of teachers, 
inslrurtois and ciaminen in the L C C schools and institutes. 

The number of the staff of each grade n firetl by the Council, and i^ 
revnewed annually, following upon the reports and recommendations of 
the heads of departments and the departmental committees appointed 
to make periodical examinations regarding orginization and elhciency. 

Broadly speaking, the Council's sen ice is divided into three rwu*' 
categories : ( 4 ) the administrative and clerical staff, (6) the technical 
and professional staff, ond (c) the operative staff. 

The administrative and clerical staff is recruited mainly by examina- 
tion. The general grade for routine and lower administrative work 0 
recruited from boys and girb between IC and 18 who «it for an 
examination of m-itnculation staodanl. Selection (by a Committee 
comprising the Clerk of the Cooncil, the Chainn.an of the Establlhroent 
Committee and a head of a department) is made on the basis of the 
examination results ; if a candidate merits a place by his position in 
the examination, it requires unanin^v on th*- part of th** fVli-ction 
’ flut Not* on p. AV). 
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Conunittee to rcfuBo him the )>03ition In tlm grade, the men start 
at 30f. per week and rise, hy yearly increments, to a possible 
manmam of £6 per week , women commence at 24s per week and 
rise to a possible maximum of £6 per week. The higher administrative 
stafi is recruited by compctiUvc examination from, principally, men 
and women of about 21 who have been about five years in the Council’s 
service ; the examination is of a slightly higher standard than the 
intermediate degree examination A few university graduates can 
enter by examination ; their ages vary between 21 a^d 24 External 
candidates can also ait for the ordinary examination From this 
grade onwards, there is equal pay for equal work, irrespective of sex 
First-class asaitants, the lowest rank m this grade, commence at 
£100 (or more if they are already m the service and are earning more 
than that) and rise to a possible maximum of £600 per annum. Semoc 
Assistants get itom £600 to £G50 per annum, and Principal Assistants 
from £650 to £850 per annum Umveraity graduates commence work 
for the Council at £225 per annum. Of the other grades in this 
category, law clerks, recruited from men and women with at least 
five years* practical cspctiencc in practical conveyanemg in London 
o£Bcea, obtain a imoimum salary of £$ 10s per week and rise to a 
possible maximum of £600 a year. I^ista, all girls, are recruited 
by examination, of first school examination standard 

The technical and professional staff is recruited from selected 
candidates, with proper qualifications, who apply os the result of 
advertisements The staff is graded like the higher administrative 
division and paid accordmgly. 

The operative staff (i e ^e men and women doing the practical 
work-in the parks, tramways, schooltecpers, etc ) are chosen from 
a continuous list of appbeants for the different positions, kept in each 
department, as vacancies occur. 

The conditions of service in the Council are very similar to those 
in the national Civil Service Everybody appointed to the personnel 
of the Council is on a year’s probation, after which he regains’ his 
position at the pleasure of tho Council ^ dismissals are seldom made, 
except for gross incompetence or misbehaviour Pensions are secured 
by the well managed superannuation fund Marriage puts an end, 
m the ^ast majority of cases, to o woman’s contract of service. 
Throughout the service, except in the fire brigade's uniformed staff, 
promotions are based on merit, coupled with experience , seniority, 
with the one exception, has been abolished. Professional and technical 
men can he promoted mthoat a niaanam ffvo years’ service in any 
class. Thus, generally speaking, the Council’s service offers a secure 
career for intelligent men and women The Council and its Clerk, 
Sir Montagu Cox, have a well deserved reputation for an enlightened 
policy regarding their staff. 
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^ The Metropolitan Boroughs. Tlio twcnty-ciglit MetropoliUn 
Boroufth Councils were constitute m 1899 by the London Government 
Act. The CounciU consist of a Mayor, Aldermen and Councillor! 
The Councillors arc ciccteil tncnnially ni bloc, and \ary in number 
according to population, under the Act of 1699 The Aldermen number 
one-sixth of the number of Councillors, and are elected by the Coun- 
cillors for BIX years from among thcmscives or from among persoai 
qualified to be Aldermen or Councillors of the Boroughs. Half their 
number retire every three years The Mayor is elected from the 
body of the Council or from among persons qualified to be Aldermen 
or Councillors of the Borough. Councils usually meet monthly, and 
operate very similarly to Mumcipal Boroughs generally. Their chief 
officers arc the town clerk, accountant, treasurer (in some cases the 
latter two posts aro jomed together), surveyor, engineer, medical 
officer of health, public analyst, sanitary inspector, and librarian. 

Distribution of Powers. Now the broad principle underlying 
the distribution of powers and duties between the Ixmdon County 
Council and the Borough Councib ta that all those powers and duties 
which require uniformity of action throughout the whole of London 
(c g. education) arc adminustered by the County Council and these 
which can be locally managed arc \tste<l in the direction of the Borough 
^uncils * The L^l Government Act, 1888, transferred to the fiondoo 
County ^uncil tho administrative services previously carrictl out by 
the Justices m Quarter Sessioas or out of Sewlons and the powers 
and duties of the Metropolitan Board of Works.* Tlie former included 
the making and levying of rates, the management of County buildings, 
works and property, the licensing of theatres for 'singe plays, music 
and dancing (subject, in certain specific areas, to the final sanction 
of the Lord Chnmlwrlain),* the lireming of race-courses within the 
administrative county,* the provision of pntiper lunatic a.sjluins, 
Uio provision and mamtcuancc of reformatorus and industrial schools, 
bridgc.s and roails reparable with bridges, the execution of the Acts 
relating to dwtructivo insects, and weights ami moa.surcs. TIic latter 
class of powers and duties comprise those relating to main drainage, 
M Oo^enmcnl Aft. IBM. ||.« lys-.l (lorrrmnfnt Act. JMO.SffI 

.nnlli-^llZ "n ^ I’®/!' SHnUlff of Ur»llh. on Ibo 

n Council arui • R>4j..ritjr of llorounh Co.incil*. to Bul* * 

Sin?; c;™?'.'",'™ -“y i--" 

! ^ Omtrnmrnl . MtHuUa, l*»rt I. P 3 

r,*l«^» jn»p«tr« Act. IS13. liratU tho JuriolKtion of tho l.onf CT.»m»<fl4ln to tb* 

If 1 . •"4 W^tmituWr. tho IloroDsh of Kin.hury «nU Mtrjkbow, tbo 

It r, . fl’ imi-Un Ik™. 11. I.CC, ku 

JorlaJietion Tlio I»n.Jon Cmintjr Coonril kUn IWnM prrmlofs 

Cinfm4t^r*ph Art. I9fW (except m prrmI«-« literikp.! by tho LonJ 

t^UfUIn for the prrfonnknco of pUj,). m.) undff iu Oenefkl 1-owen Aft. 
11)30. for pohllc Loxine 

i m” *‘*'*'* wime. U in bflrl.lWx, 4ntl l« l.ren*^ 

by the MlJdle«ex County Council 
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new streets and street improvement (Metropolitan m character), 
buildmgs and building lines, Thames bridges, tunnels, and embank- 
ments, parks and open spaces,* tramways,* fire brigade, workmen’s 
dwellings, public health and sanitation, contagious diseases of animals, 
and certain borrowmg and lendmg powers Unlike other County 
Councils, the London County Council has no control over mam roads 
(although it cun name them) or the police Its medical ofiicex is ^ 
responsible for collating the reports of the Borough medical officers, 
and he reports on the health of the whole County The County Council 
also enforces the provnsions of the Employment of Children Act, 
Midwives Acts, 1902 to 1918, the Motor Car Act It IS responsible 
also for the clcaranco and improvement of insanitary areas where 
these are of suflicicnt general importance to the County , in other 
cases the Borough Councils exercise their powers under the Ilousmg 
Ac^.' Education throughout the whole County is controlled directly 
by the London County Council, through a Statutory Committee of 
fifty members, to which all powers except the power of raismg a rate 
or borrowing money stand icfcrtcd * The London County Council 
appomU representatives on a number of other bodies, including the 
Port of London Authority, the Metropolitan Water Board, the London 
and Home Counties Joint Electricity Authority, etc. Except in the 
City of London, as described above, the London County Council 
administers the foUowmg duties genera) to County Councils, such as 
gas examination, provision of mental hospitals, enforcement of the 
Shop Hours Acts, regulation of offensive tr<idc3. Explosives Acts, 
Fctcoleum Acts, weights and measures and appomtment of coroners 
The London County Couneil also, since the l^cal Qovernment Act, 
1929, 18 the Public Aasistnnce authority for the whole of London * 
Under the Municipal Corporations Act, the Council has the power to 
make byc-faws over a wide range of services for the good rule and 
government of the County of London * 

The powers and duties of the Metropolitan Borough Councils are 
‘ 128 in number, comptMing S 420 terra 

' The London County Council rcgulaCra the speed of tramcars, subject to the 

K wera of the Ministry of TWnsport under the London Tnlbo Act, 1924 Tha 
llvidusl Boroufih Councils have pover of preventing the construction of tram bora 
on their streets The Tramways Act, 1870. gives the London County Council complete 
authority over tramways, aubjeol to the veto regardiog tbo construction of new lines 
exercised by the Metropolitan Borough Councils 
'Education Act, 1021 

* A lomt scheme relating to the diagnosis and treatment of venereal disease is 
operated vriliim Greater London Tie l^don County Council w-orhs in conjoaction 
with the County Councils of Bucks, Essex, Herte, JtiddJesex, Surrey and Kent, and 
the County Borough Councils of taat Ham, Wrat Ham and Croydon, and tinder the 
scheme Loodon hospitals aperiCed la the acheme are utilised in common by all these 
authorities (Eoyo/ Cornmisaton ifiaufes. Fait I. p 91 ) 

' But the City of London makea its own bye laws Those made by tbe Metro- 
politan Borough Councils under tbe Monicipat Corporations Act of 1882, must not 
conSict with any made by (he CeuoCy Cooned 
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defined by tbe London Govenunent Act, 1690, and subsequent amead- 
ing Acts. The former Act transferred to them practically all the powers 
and duties of the old ycstrics and district boards.* It also granted 
them new powers, hitherto exercised by the London County Council 
The Metropolitan Borough Councils are responsible for local health 
and sanitation (under the l*ublio Health (London) Act, ISOlX* and* 
consequently administer local aewemgo and drainage,* sanitation of 
premises, mcluding factories and bakehouses, the Sale of Food and 
Drug Acts, inspection of milk, the establishment of tuberculosis dis- 
pensaries, and the enforcement of their own and the L C.C.'s bye-laws 
regarding health and sanitation. They cxcrciso powers and duties 
, under the Housing of tho Working Classes Acts and under adoptite 
Acte such as those relatmg to baths and wash-houses and burial 
facilities ; they administer the notification of births and maternity and 
child welfare clinics Finally, they maintain, pare, water, andcleanse 
all streets, except County bridges and the Thames cmbankmenfsTwhIch 
are eared for by the London County Council. Tlicy remove rcfu*e, 
enforce pro^Tsions regarding infcctioua diseases, abate nuisances,* %md 
perform all the duties common to Municipal Borouglis outside London, 
such M the provision of public libraries, lighting, markets, etc.* 

>VTiile, therefore, the Metropolitan Borough Councils share many 
powers and duties with the London County Council they occupy a 
generally aubordmato relation to the latter body. Their bye-laws 
(must not bo inconsistent wiUi those made by tho London County 
1 ^uncil.* The latter hears appeals from orders made by Metropolitan 
Borough Councils, under tho Metropolis Management Acte and the 
Public Health (London) Act, 1891 » ; under Section 100 of the latter 

ncaUh°Act‘l87'l M«n»ernirnt AcU. the I'nblic 

lad iSci Aci ' ^ “3b bon.lnn lluiWIng AcU. 

‘“‘•bh irrticc in I^ndon li. lro*dly 

ilT In the whole f 

wliUn the CUT of *’**“«^ ^ "If*" 

•uporrUIon »n5 ronf i tendon Countj Council Mcrrli.Pi errUin rower* of 

iKo^rl^ •dminUtr.tlcJ, of the publle hrJlh ..JrTicp. of 

ly the L^do*?cSly '■ »PP«'»'4 

of thJl^Lha *« »•**« undre fVctlon 18 C) 

natter or Uonld wUh Tcferrnce to the rrmotel of ofirwi'* 

Juto nnlLi2^. •"•y TPly for e n..R[.tr.tP*. ofxfpr M 

* Their raven In **** remorel end ciupnul of rrfow 

bT iLeC *"• rMtrIrted by the tnonoroly ro-e^ 

Corporation within .n err. with . redm. of Urn mile. 'from the Dty 

• The Mrlropobt^ Borough Council. m.ke iLefr bye Uw. under Scot Ion S3. Monl- 

ejp.l^fpo^^ Act. Ite2. M .pplJed by bretlun 10. Lord OoTeremrnt Art, 18M 

.Bihnrifi I? County Conndl .y.lmt . nolire or .et of • MnlU/y 
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Act, it can take action in place of a sanitary authority in default regard- 
ing the removal of nuisances, the institution of proceedings, or the 
enforcement of bye-laws All loans required by the Borough Councils 
must bo sanctioned by the London County Gjuncil, subject to the 
rigid 0/ appeal to tie Ministry of flealti ' 

Finance. The Borough Conncils prepare the valuation lists for 
the assessment of local rates, and are also responsible for their collec- 
tion 

The government of a city of four and a half million citizens costs 
a vast sum. 

The London County Council obtains its income in the following way • 


TABLE III 

LCC SormcEs or Imcomz, 1935-8* 


Sources 

AfflOUBl 

£ 

Anouat 

£ 

1 Receipts from other local authontie* 


1,212,101 

2 Payments for aemcea, costa recoveisd, etc 


1,912,304 

3 latereet on Sinking {Wd. cash bstances, etc 


598,281 

4. Rents, etc. 


3,338,765 

6 Tramway receipts (gross) 


— * 

6 I/Kal taxes, Ucencee, etc 

7. Exchequer Gnnte . 


130,686 

Education 


4,848,187 

Other rate eemces 


40,341 

Housing 


702,312 

local tAxstioa licence duties 


95,615 

Other eeracee 

General Exchequer Grants — 

3,941.M2 

65,709 

County Apportionment 


Additional Exchequer Grant 

38,633 


Total 

Payable to City Corporation and 

3,080,076 


MBCa . 

1,481,663 


Residue to LCC 

2,498,612 


Additional Exchequer Grant 

172,760 

2,671,272 


8 Rates : General County 
Special County 


20,827.652 

678,391 


Total Income . 


£38,958,411 


• In regard to ttess loans tal7}ect to tho sanction of the London County Council, 
if the County Couned refuses sanetum or does not wilhm six months after application 
mad© giv© aanction, or attaches condiUMo to tho sanction, an appeal can be made 
to the Minister of Health, wboso decision ta final. (Sect 4 (1). London GoTcmment 
Act. 1899) 

’LCC, Local ExptniituTe and 1935-9 The General Exchequer Grant 

(1 e th« • block • graat) is pronsional 
’ Cf not© p 609 below 
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Item I H\th»lc5 mavi\ ilraumgc contributions from extra-London 
autbontjos, allowances for the education of extra-London scholars 
and students, interest on advances, etc. Item 2 indludes school and 
examination fees, park bands, mamtcnancc of various types of patient* 
at mental hospitals, road fund licences expenses (recoverable from the 
Ministry of Transport), repayment of bousing advances, etc. Items 3, 

1 and 0 arc self-explanatory Item 6 includes contributions from fire 
insurance offices and Uconce fees for goa-meter testing, weights and 
measures, employment agencies, etc Items 7 and 8 explain themselves. 

Gronts-ln-ald. The governing authorities of I/mdon fall under 
the same general principles regarding grants from the central authonty 
as other local authorities 

Rates. All rates in London, wbclbcr Borough or County, are 
collected by the Metropolitan Borough Councils and, in the City, by 
the City Corporation These latter bodies act as mtermedinries for 
the rates levied by the authorities entitled to levy central rates in 
I/mdon.* Valuation is admimstercd by the Boroughs and the City. 
^Yc shall examine eevcrol representative demand notes of Borough 
Councils, and in explaining their details, we shall, at the same time, 
be explaming how the rates of tlic central authorities, particularly the 
London County Council, arc tevieil and collected. 

It should, however, be noted that the position of the central 
rating authorities was radically altered by the Local Government Act, 
1929, which came into force on 1 April 1930. This Act abolished the 
Boards of Guardians, the Metropolitan Asylums Board and the Central 
(Unemployed) Body, and transferred their powers and duties to the 
Ixindon County Council. Their rates arc now merged in the County 
rate levie<l by the latter bo<ly The Metropolitan Common Poor Fund 
and the K(]iifl1ization Fund (a full account of which is given later) 
were abohshe<i ns no longer necessary. Thus to-dny only the Ixmdon 
County Council, tlic SIctropolitan Police llcccivcr and the Metropolitan 
M'litiT Bo.ird may levy central rates.* 

The expenditure of tho London County Council 103.’»-30 is shown 
in Table IV on opposite page. 

The net charge, after a crwlit balance of £027,849 was dwlueled, 
was met by £21,372,812 from tho County rate and £2,691,127 from 
General Exchequer grants. 

The explamition of the itenus of expenditure in Table II i* 

Tlie item ‘ Public Assistance ’explairts itself. The item ‘ Bate sendees^ 

• Up to 1 April 1030 tlinw, were s Iho lymdon County Counnl. tl>o Itrrrjrrr el 

the MetropohUn I’olitr, the Xinltlry of lleklth (&(etropnIitAn I’oor Kun<l), the 
MetropoliUn tVeter enil the <>nlrU (UneratiloTeOi Jloily. . 

• The fcprcUl County reto srKl the Metropolitan I’tiliee r»te sre riot h'eW *“* 
City of London In rUce of the Utter, m City IVliee r«t« U Jerinl Ly the City 
por*tic.n pert of the Citj'e <Itner»J ifcle Ttie errrlfre thstsed ooUhle ihe ulf 
on the SpecUl County r»t« are •dmlnUlered ta the City by the City Corportlion. 
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TABLE IV 

L C C SuuuARY o? Expemdttcrb, 1935-^ ' 



Toui 

Expmdltu/e 

AppUMble 
to Service 

Net Charge 

]. Pubho Assistance 

6.7(^884 

852,179 

t 

6.850,705 

2. Rato services (without public 
assistance and education) 

10,370,013 

970,332 

9,399,681 

3 Education — EleroenUry 

9,034,301 

3.628 7')'j ' 

C 005,630 

Higher 

3.244.953 

1,082,452 

1,562,601 

4 Mental hospitals 

393.149 

256,309 1 

136,840 

6. Housing 

4,106,001 

3,745,484 1 

451,117 

6 Revenue producing services 

(IVamvays tr 

ansferred to 

1 

7. Consolidated Loans Fund (Income 
Account) 

toLPTB 
revenue was 

1.788.671 

in 193(k-l— 
£4,376,829) 

1,655.961 

1 

j + 67.390 

Total Expenditure 

£36,330,602 

£12.691,472 

! £23,339.090 


(without education).' consists of the \arious health services .admiiiis 
tcred by the County Council, the public amenities (baths, museums, 
etc.), the regulative services (Shops Acts, building regulations, weights 
and measures, gas testing, etc), the protective services (justice, 
reformatory schools, fire brigade, ambulance service etc ), the transit 
services (htgliways, trafTic control, etc ), and general administration 
and relief of unemployment (general administration. Parliamentary 
expenses, and miscellaneous services, etc ) The income for these 
specific services (chiefly receipts m aid and Exchequer grants) was 
very much smaller than the total expenditure upon them, so that 
a largo part ol the money raised by the County rate went to make 
up the deficit The item ‘ Education ’ shows that the income for 
the elementary and higher educational services (Exchequer grants, 
etc ) amounted to only half the total expenditure, the balance being 
paid for out of the County rate Similarly, the Jlcntal Hospitals 
Account, although, in this case, a small net surplus was realized 
Until the transfer of the LCC tramway system there was an annual 
revenue and expenditure of some £4 4 millions on revcmio producing 
services * Finally, the Consobdated Loans Fund (Income Account) 
shows that the income (derived principally from the interest on 
Sinking Fund investments, on cash balances, etc , rents, and grants 
from the Unemployment Grants Committee) was considerably larger 
than the total net disbursements The County rate for 1935-6 was 
7s (divideil into &5 Oii for General County purposes and i\d for 
Special County purposes), which raised £21,372,812 

* Extr»ct«l from LCC , Local ami Htienur, 

* Cf Note st rnd of chapter 
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Tho l»as« of valuntion loi latmR purposes in Lontion is diflettnt 
from that in the provinces Tho Valuation (Metropolis) Act, 16G9, 
Rovems London rcganlmg tho practice of assessment, ns nmeniled by 
later Acts ; these arc known collectivclf as tho Fating and Valuation 
(Metropolis) Acts, 18C9 to 1912 * Tlio principal amendment to the 
1809 system of valuation occurred in 1929, ns the result of a Conference 
of Metropolitan Assessment Committees held early in tho year, where 
it was urged that the Valuation (Metropolis) Act, 1809, required 
immediate amendment The trouble was that the deductions made 
from tho gross or nssessiblo value of rnteahlo hereditaments in onlcr 
to determine tho rateable value were regulnto<l up to lOSO aeeordmg 
to the provisions of Section 52 of and tho Third Schedule to tho Act 
of 18G9, and weto far from being fait to the owner of rateable property. 
Tho deductions contained in this Schedule were far more relcv.ant to 
18C9 than to tho twentieth century. Tlie Valuation (Metropolw) 
Amendment Act, 1925, amended the metliod of estimating the rateable 
value of Kcrc<Utamcnts in Iiondon TUo Rating and Valuation Act. 
1928 (Sect 1), cTcmpted from assessment in I/>ndon those cl«.sc* of 
machinery and plant which had already been exempted in tho red 
of the country by Section 21 of tho Rating and Valuation Act, 1923 
It also provided a new scalo of statutory deductions regarding 
houses and buildings m London, for the duration of tho quinqucnni'l 
valuation lists which cam© into force on C April 1931, but not 
for subsequent valuations Tlio assessment eommittces prepare 
supplemental valuation lists each year l>elween tho quinquennial 
list.s. 

Analysis of Rates. Taking 1929-30 as our bviis, this being the 
first year after most of tho reforms of the Act of 1929 came into ojvt- 
ntion, it IS interesting to survey Iiondon rates by referonre to typical 
•Metropolitan Boroughs. 

The rates loaned by tho Borough CoimciLs and the City of I/>ndon 
Corporation nro more or loss similar, ns a uniform form of demand 
not© is prescribed for Ixmilon by nn Onler of the Ministry of Health 
(March 1912) Tho itcras, taking 1929-30 as a typical post-I/>eM 
Gos’cmment Act, 1929, yc.ar, except as far ns Public As^istanee M 
concerned, are arranged ns follows • 

' Tho oI th« VAloAtian (Sletrapnlu) Atl, IRCa. to tKan unifurmi'r 

u f*r po««iUo In tha nn^aiMmant of oil ralcAMe lirreiliWtnrnU In l/wnlen I nCj 
I April l'i31, the cwm T4tue in the VoIuAtlon I.Ut vm fonclu«iTc for tie TOrpo»e 0‘ 
Iho »Mf*«n;ent of ineoma Ux (SohotJaln A) This wM poeulur to I.on<lon, 
*»,«.Mmenli lor inrome Ut ouUi.le Ixmtion »em •nU are rrTi«(vl in purmunra MU' 
Finanoo Act, 1022, anU generally a^rrw with tha rxiatlnc renla paUl eert 31, Fm*"'* 
Act, 1030, aeTerrd tho conneeinn which ha<l In I>>nilon 
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TABLE V 


Rates of REPEESETTiTm ilrnwrouTAS BoRotroES, 1929-30 


Rftea 

Datter 

siogton 

Poplar 

6t Mary- 
lebone 






CoUNTV CotJKCIL EjPENSES 





Goneral County 

16 27 

IG 14 

17 34 

1591 

Special County 

315 

3 12 

3 36 

3 63 

Education— Elementary 

21 18 

21 02 

22 59 

21 36 

Higher 

5 76 

5 76 

18 

585 

Total L O.C. Halij 

46 39 

4601 

49 47 

46 80 

Equalization Charge 

— 

1 44 

— 

3 22 


II 63 

12-03 

12 39 

11 46 


31 87 

35 10 

61 08 

32 56 

Central Unemployed Body 

— 

— 

— 

— 

Total— A\iihor4\ti Outtide Borough 





Council .... 

89 89 

94 CO 

122 91 

04 04 

BORQQOH Cbuyac Expefses 





House Befose. Street Cleansing, etc . 

21 35 

8 36 


6 75 


4 33 

2 21 


200 

Streoto— «t«. 


7-08 








Baths and Wash Houses 

5<»7 

0 46 

6 42 

0 33 







4 30 

100 

2 83 

043 

HoQsmg Acts 

137 

0 82 



Sale of Food and Drugs Act 





Other Expenses . 





Cost of Collection* . 

(1 U) 

“ 

(198) 

(0 77) 

Total* are added in a note for 1936-7 ' 

6533 

2640 

97 34 

19 96 

Lo)) Equalization Grant 

622 

— 

8 25 

— 

Total Borough Council 

6011 

26 40 

89 09 

J9 96 

Total General Bait . . 

12* M 

10* Id 

17* 8>f 

9i 6d. 


• Coat of coUectjon, where breckeWd, •liekdy Ineladed ia other items 


Bijiensre Boroagb Council Net 
ElzpenaefL.CC • 

Po£c« 

Sect 100 Locfl GOTt Act 1929 


jSfUerM 
t 4 
4 195 
7 «00 
list 
(-)6 2« 


Erasloctco Fcptar St HurSebcoe 

$ d 4 d 4 d 

1 1198 1 10-91 1 3 73 

7 9 44 7 9 77 7 9-07 

1174 UT9 1170 
(_) 1 16 ( + )1S63 (— ) IJO 


Oenerfl Rate 


18 2 


10 8 


IS 0 
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Thcflo four Metropolit-an Boroughs oro ft fair sample for London— 
Poplar for the purely working-class boroughs, Battersea for the serai- 
worbng, semi middle class boroughs, ftnd Kensington and St. Maryle- 
bono for the richer residcntwl and business borouglis. The London 
County Council rates arc cle.atly simiLar, the variations being due to 
different costs of collection, etc These rates arc determined centrally 
(on the basH of the total rateable value of liondon), e.ach borough 
contributing its share nceonling to its rateable vnliie. Likewise with 
the Police rate Two out of the four boroughs had to pay a net 
contribution to the Equaliration Fund, explained more fully below, 
while the other two recciaed A net grant The svide disparity between 
the Poor Law rates, in spite of the Common Poor Fund,* demonstrates 
the inequality of the Poor Ijiw burdens which existed in I/mdon 
before the Ix)C.al Goa ernment Act of 1929 reformeil the Administratia’e 
sj^stom, and, when the disparity of rateable value is allowetl for, 
demonstrates that ‘Poplansm’ implied in reality tliat Poplar was 
smned against, not, as has lieen so often and so falsely claimed, that 
Poplar smned 

The rateable values of the Mclropolitan Boroughs vary enormously, 
TAltU: Vlt 
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• I’opuUtion u »t Crn«<i«, 1031 (County of neport) 

t See A.lJition»l XoU*. |> Kt, at Ch*p. XXI, p BOO, T»Wo VI. 


* Tho Mfir.ipoliiiin Cammon Poor Fund crraU^I ty iho MptropotiUn Poor 
Ml. ixn,. .n.l •.lmmi>trrrvl l,y the Miniatry of Hfftllh, ami Wore it. the 
(.oremmrnt .nj the Poor Uw Ho*r,l F^h I’oor Uw union in I/in.lon 

WM crfsliteil «itli KranI* in reeperl of iu ei|<en<Ii(uiT> on rerlein lerTloe* end »m 
«Irliile<l *iih it* ralretlo v»]ue proportion of the toUl of the «um» »o rrr<lile<l A 
UUrre itnifk W»een thnw emaiintj in reepert of ewh union en.l • net fh»fr 
lerioiJ, or 0 net Rrint peid, m reeh e*»o misht rrouire Tlie terrifie |nerei»e in 
unemplojmrnt »((er the \V*r, portirulariy in I<nn<]on iiorouRh* like P(ipl*r, Ilelho*! 
ureen, etc , enil industrUI centre* In the prorinre*. Ie<| to emerpeney meejiurr* Wna 
p*»-o<l to en»h1p the orerburlenei) Poor Ij»w atithoritlee to continue operitinp Th* 
Ixvel Alithoritie*|Fm»ncUI IVorbion*) Aet. I02J. the Iyy*l Authoritle* (F merpeney 
I’nivMion*) Arl, 11123, end terenl lurre^init Ael« of n *lmiUr n*lure, ron«lder»'Jy 
incrcii»e<l the amount of Indr>or ami oubloor relief, makinp the expenditure in l/imion 
rh*rpe»l !r on the (Vimmon Poor Fund until I April 10 Ml Tlie lyval (loremmetit 
Aet, 1020, abotislini the Common Poor Inml at from tliat lUte, and to-iUr the Poor 
Ijiu »eriif»i are alt ailminl«tere.| l.y the I.nnd»n County C-mnril. l^-lng eharfe-l o" 
the General County Aeeount 
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and ttia variation ja reflected m the net product of the Id rate m 
each borough The /olfomng table, if carefully examined, provides 
an adequate answer to those people who allect indignation regarding 
the alleged ‘ extravagance ’ of the poorer borough councils The table 
shows the rateable values, the net product of the Id rate, the popula- 
tion, and the ratca levied, in 1929-30 of the two boroughs with the 
highest poundage, two with the lowest, and two with the average 
poundage 

The disparity of nehes and poverty is striking The poorest 
boroughs arc Poplar, Bermondsey, Bethnal Green, Deptford and 
Stepney ; the richest are Westminster, the City of London, St Maryle- 
bone, Holborn, and Kensington A very poor borough like Poplar 
has to spend a very large part of its local rates on the health services 
— house refuse, street cleansing, paving, etc — amountmg to a consider- 
able sum Neither Kensington nor St Marylebone spend anywhere 
near as much on their health services, in spite of their far larger rateable 
values The reason la clear Poplar has slums, overcrowding, poverty 
and sickness, requiring a far greater expenditure on essential services 
in proportion to rateable value than either of these two nch hoTOvghB 
* Extravagance ' is a relative term • 

Parliament early tccognircd tins problem of poverty side by side 
with plenty in one emc unit, and established an Equalization of 
Hates Fund to case the burden of the poorer boroughs This Fund 
was created by the London (Equalixation of Bates) Act, 1891 It 
operated as follows The London County Council formed a fund 
every year equal to a rate of W m the £ on the assessable value of 
London, including the City of London Each parish bad to contnbuto 
to this Fund in proportion to its assessable value The grant due to 
each parish was determined by apportioning the Fund among the 
boroughs (or where there was more than one parish m a borough, 
among the parishes) in proportion to their population Balances were 
then struck and a net charge levied on, or a net giant paid to, the 
borough council The borough councils with more than one parish 
shared out the net charge or net grant among them on the basis of 
the assessable value as against the population of each parish One 
parisli might thus have a net grant, whilst another in the same borough 
might have to make a net contribution to the Fund • The Equaliza- 
tion Fund was nbohahed by tho Local Government Act, 1929, Sect. 
98, and ceased to operate as from 1 April 1930 The reason given | 
for its abolition was that the centralization of the Poor Law and its | 
transfer to the London County Council has relieved the poorer boroughs 

’ Tb<rCit7 ot London Corporntion tpmt £28.230 tn 1930-1 on SUyorel eipetuoa, 
Mnqueta, etc , much M I’opUr fj>mt on « J«rgo number of ejgcntisl locd •cmcca 
Klded toffelhcr 

* Uiuallj kU the parishre in • fingle bonnigb received k net grknt or paid k net 
contribution 
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of their incquitAhlo bimlcna to a considcmblo extent. No borough, 
not even the verj’ rich ones, with tho exception of the City of London, 
hnil to provide a rate txceeilmg Bd in 1929-30 ; on the other hand, 
very few boroughs received a rnte-equivn!ent of more timn (Vf., tho 
exceptions being Poplar, Bethnal Green, Camberwell and Deptford. I 
The incidence of the EqualiMtion Fund was fairly even and was 
no real index to povertv ; tho Common Poor Fund on the other 
hand demonstrated tho heavy bunlcns of tlio Poot Law in Poplar, 
Bethnal Green, Bermondsey, Stepney, Deptford and Southwark, to 
name tho six poorest boroughs, and tho relative freedom from ponirty 
in the City ot London, Weitmin&tet, Kensington, St, Matyleboae^ 
Holborn and Hampstead, to name tho six boroughs with tho highest 
equalizing Poor Law charges. In tho last year of tho Common Fund’s 
operation, Poplar received a rato-cquivalcnt of 9j, 4Jrf., Bethnal Green 
6s. QJd., and Bermondsey and Stopnay a trifle under 4s. each ; on 
the other hand, tho City of Jjondon paid away li. lOJi. and West* 
minster Is. 8J., very largo amounts having regard to their high rateable 
values Tho Cbmmon Poor Fund was. to say the very Jc.tst, « far 
more equitable compensatory fund than tho Equalization Fund over was, 
because it did take a real index Iiko tho Poor Law burden as its bvsis. 

The income and expenditure of tho City of London aro of a large 
magnitude Consider the following table showing a summary of the 
accounts of the City in 1930-1. tho latest year ^r which full details 
arc available ; TABLE VIII 

I03S-0 

IsooMB f EirsHBiTOas ^ 

Batrt . 049.470 E«U»t« Mw»<»{;fmfnt • • IIL831 

Gcmt» 1 KichfqujT OranU 84.877 PuWio WorVj . . . 671, CT> 

Specific Exchtviupf Omni 129.030 Juslicc .... 

l^alTiiirti 173.220 Police .... 818.098 

Kcccipt* from Civporation County Scrriewi aJmlnU- 

propmy, tniaU, etc 1,180,608 teml by City CoiT««ti*>a 100.623 

Ix>cM Scrfict^i . . . ^03 *t3 

SpeeiAt BervJewi . • 

Omer») Admlniiitralion, e(o. 301,81* 



£2.4'>7,TOT £2.487,797 

The item ' Public Worlcs ’ includes bridges, street improvements, 
markets, parks and open spaces, etc. 'Justice’ includes tho costs 
of the itajoc’a and City of Ijondon Courts, Magistracy, etc. ‘ County 
Services ' comprise those services usu.ally administered by tho IxinJon 
County Council in tho SfetropoIiLan Boroiiglis and paid for by the 
Special County rate, namely, patients in mental hospitals, juvenile 

* l>on4m Slatuttr*, 192i)>30, p 433 
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offenders, Shops Acts, dangerous structures, gas-meter tcstmiy, etc 
‘ Local Services ’ arc self erplanatory * Special Services ’ include the 
cost of the Port of London Sanitary Authority (i e the City Corpora- 
tion), education, expenditure for mayoralty, state, and civic purposes, 
ambulances, etc 

Operation of the London County Council The London County 
Council works through Committees. These are divided into Standing 
Committees, permanently sapcrvismg some public service or other, 
and Special Committees, appointed, usually for a limited period, to 
deal with special work 

The larger standing committees are split up into many different 
sub committees, owing to the pressure and quantity of work to which 
they arc subject The statutory Education Committee, for example, 
doing probably the heaviest single block of work which has to be done 
by the Council, is divided up into many sub committees, each dcahng 
with a separate aspect of the service, such as elementary education, 
higher education, etc The new Pubtio Assistance Committee, set 
up by the Act of 1920, is a vast affair, directing the London Poor Law 
administration, the duties of the defunct Metropolitan Asylums Board,* 
and other work. This Committee is split up into four sub-committecs, 
to which a large number of powers ate delegated , the sub committees 
ate also empowered to set up sub-committccs dealing with various 
aspects of the Poor Law system 

In addition to these big and important comituttccs, there are the 
following . 

Pinanco 

General Purposes 
Buildmg Acts 
Central Public Health 
Housing 

Local Government Records and Museums 
Fire Brigade 

Highways (mcludmg Tramways) 

Main Drainage 

Establishment (Staff Oo-ordination) 

Parliamentary 

Public Control (weights and measures, shops, etc ) 

Parks and Open Spaces 

‘ I.ornl >n County Co\>ne>\.S$aHdnigOrJ*rtt^tUCoiinttl, in oporaliori aj from 
12 Mnrcli 1931 . nlsn MunuipaS Ort»i»itattan, by Monlnguo Cox (1922) \ Spccml 

CommiUco Imx Uxn Appoinlm lo examine the iwLquwy of tlio Ciouncil i proerjure 
to ils prc'cnt ta«k» 

* Sot up In 1667 to edminiitcr the London hospitals for the infectious sick It 
ninintained 11 Urge lorcr hospitals, 2 institntiotts for Tcncrcal diseases, 7 for tuber- 
culous, 6 mental hospitals, 2 training cokmiee for feeble minded persons, one colony 
for tana epileptics, and a training thipforboje The Act of 1929 abolished it. passing 
its dutiee orer to the nev Ihihlio Aesietanee Committee 
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Entcrtnmmcnts 
Improvcraenta 
Stores and Contracts 
Town Planning 
Midwiv'cs Act 

Appeal (under Metropolis Management and other Acta). 

Asylums and Mental Deficiency. 

Most Committees meet fortnightly The sub committees ot the 
more import.int Committees also meet, generally, once a fortnight. 
But meetings ate held every day, ao that the time o{ the member 
who is on, eay, three Committees with the appropriate number of 
fiub-committccs, and occasionally a Special Committee, is fully 
occupied Jfany members of the Council with a large amount of 
leisure work on five days a week, but tbo average is three days a 
week.* 

The Council itself meets every Tuesday at 2.30 p.m , except in 
the recesses The Standing Orders pnmdc that at 7.30 pm , if it 
is still sitting, It should ruse automatically. Unopposed business n 
taken after that time, but no opposed business is taken after 7.30 p m 
Before the War the Standing Order was often suspended owing to 
opposition to important business, but now business is rjutckly dealt 
with Indeed, the Councillors frequently get away at 5 or C p m. The 
Standing Orders arc occAsionally auspended before tlie recess in orilef 
to finish matters which may be of apecial importance and which cannot 
wait over. The recesses consist of the whole of August and Septcmbcfp 
broadly speaking, four weeks at Christmas, four weeks at Ea-stcr, and 
three weeks at Wiitsuntidc.* 

Although' the Council is ver)' jcaloua of losing any of its powxrs,’ 
dcleg.stion of powers to committees is unavoidable in an almost purely 
administrative body like the London County Council. Were the 
Council to attend to and make decisions regarding all matters coming 
under its pirLsdiction, it would luivc to work day and night all the 
year round without getting through half of its work. There has thus 
been eiolvcd a sj-stem of reporting decisions periodically from the 
Committees to the CouneiJ, but this, while apparently satisfying the 
fierce desire of the lattor'to retnin all aulhonly and power, does not 
present a very large practic.al delegation of powers to tlie Committees 
Before the IVar, the protr^ed sittings of the Council, owing to iW 
haidng to discu.s.s and dccidr upon an endless variety of questions, 
many of which were not of any great importance, Ie<l to the appoint- 
ment of a Special Committee of Pr«c<lure, under the cliairmansbip 
of Sir Gco^g(^Goldle, which reported in July 1913. The result of iw 

' ItC. CA Oovtrnmrnt , Jfiaule*, I'liit K, n U3 (ito 

• Ibid , p. 107 (Mr. .VomiM) • Ibid , p lOS (Jlr. horni*n) 
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inquiries was that the Coancil decided to delegate decisions on a 
large class of questions which did not appear to the Committee or 
the Council to be sufTicicntly important to brmg before the Council 
itself : it reserved to itscll only ‘ matters of principle ’ which it 
carefully defined by .Standing Order No 524 , it reserved to itself any 
system of delegation of powers to sub committees , and the number, 
appointment, pay and conditions, and discharge and dismissal of the 
fixed staff m a consequence the reports of the Committee are di\nded 
into two classes , those which are always on the agenda of the Council 
for discussion at its sittings, referrmg to the work of those committees 
requiring the approval or sanction of the Council , and, secondly, those 
which submit Quarterly Reports, givmg information about their 
delegated work 

The evidence submitted to the Royal Commission on London 
Government proved that the greater part by far of the matter on 
the agenda of the Council Meetings ts customarily taken as read ‘ 
The point of prmciplc on wluch the Council very firmly lasists is debate 
in full Council upon tenders for public contracts, for it believes that 
delegation of the power of acceptance or refusal to the committeca 
would undoubtedly make such matter* private and therefore suspect* 
^ The amount of delegated work done and the number of decisions 
made by tlie committee (and m the big committees, by the sub* 
committees) arc tremendous To take an example, the Education 
.Committee submit Quarterly Reports on work done, which the Council 
very seldom troubles to question, at least, most of the educAticma] 
matters put down in the Couneil’a agenda, usually comprising many 
closely printed pages, are scarcely ever contested Yet the Council 
is determined not to delegate so many powers to the Education Com- 
mittee as to make it ike Education Authority m reality * '^Vbat 
delegation really amounts to in the eyes of the Council is this • the 
committees are permitted to exercise real authority on almost all their 
work, and then their decisions arc subject, in the final place, to a yeto 
of the Council — 1 / their decisions are contested by (a) members of the 
Council representing an electoral division specially affected, or (6) any 
ten members of the Council, or (c) any number of members of the 
committee present not being less than onc-fouith of such number to 
require that the resolution shall be submitted as a recommendation 
to the Council at the next available meeting (S 0 138) The delega- 
tion of powers is real , in almost every case the Council is a rubber 
stamp authority, and it could not be otherwise 

The present position, then, with regard to the delegation of powers 
is broadly this The s-ast majority of the powers of the I^ndon 
County Council are explicitly delegated to the committees, these report- 
ing on their work and decisions to the Councils at stated periods (only 
•Ibld.rp 107-«. Mbid.p 109 
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occasionally lot its approval, v;l»cliis naually gwen withowt comment) 
But there are safeguards regarding matters of principle, sub-delegation, 
and stnfi, and guarantees for the dissenting minority ; the London 
County Council gives its Coromittcca the substance of real decision 
while retaining to itself the final authority in critical cases. The 
Council has a carefully planned senea of Orders (271 to 301) designed 
to serve economy. It makes the Statutory Finance Committee (under 
the Act of 1888) the central organ to which roust come the Estimates 
in the form it prescribes from the various Committees These prepare 
the Kstimalcs in coiisulution with the Comptroller, and under the 
general direction that they may only include expenditure ‘ for expen- 
diture involved m principles approved by the Council ’ The Finance 
Committee is directed ‘ to have reg.ard to tlic maximum amount which 
in their opinion the Council should seek to spend m the year The 
Finance Committee then reports the Estimates to the Council. 

The Area of London Government. It is in magnitude that the 
problems of the London County Council differ from other County 
and County Borough Councils ; and outstanding among the problems 
18 that of the area of government. Is tho present area of the adminis- 
trative County of London, including tho Citv of London, tho beat 
possible from tho point of view of efBaoncy and economy t * Is not the 
tangle of relations between tho London County C!ouncil and the mani- 
fold locail government authonlies m extra-London so deleterious to the 
local government of Greater London as a whole that a centralized 
authority ought to Iw appointed for the whole area t 

A Royal Commission was appointed in 1921 to * ... inquire and 
report what, if any, alterations aro needed m tho local government 
of the admnistrntuo County of London and the surrounding districts, 
with a view to securing greater efficiency end economy in the adminis- 
tration of local government services and to reducing any incqualitici 
which may exist in the distribution of local burdens ns between different 
parts of the whole area ' 

Tho London County Council demanded, briefly, that tho area ol 
its a dmin istration should be extended to one not Emaller than the 
Metropolitan rolico District and not larger than London and the 
Home Counties.* It maiutamed that the area under its juru'diction 
was too restricted to enable certain powers which it already possc.'ised 
to be efficiently exercised.* It also pointed out that the limits of the 
County had been disregarded, both by itself and by other authorities, 

> The prolilrm !i tuccinetly ftilrd tbui . * The srra of the new SIrtropol'* (l-e 
the Slctrorahi cretird in I6S.1) rhoaen alinply Ifxauie it happeried to I'e so 
»bieh haa been UK-il for year* hy Ui« ISefiiaUar CJmeral for (Iraling »iih Mftro- 
polilan >ilal itatutira’ iiincnty Kffort l>y itraFri J>oraM and Mal'h, Ilojal 
ComBifaiion on London novernmrnt, 1923, p 147, 

• Hoyal CoMwiMioi en Lmdon 10J.1, p 3 . 

• Ibid , pp 7 and 151-2, lor nanilr, Louamp, jul lie nralth. MTondary ami 
teebnital edotaUon, rte. 
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fts well &8 by Farliamcnt, for the puiposo of adnumBtcring particular 
local Borvices.* In particular it encountered great difiiculties m 
administering education, electricity supply, housing and transport 
The London County Council wanted to leave the determination 
of the extended area to compromise, but wanted an area big enough 
to satisfy, fop example, its town-planning ambitions. It thought that 
the ceotral authority of the extended area should control the water 
aupply, wholesale markets, transport, roods, the Poor Law (for which 
service at that time the London County Council was not responsible) 
and, in addition, fire protection, town planning, liousmg, drainage, 
jmrka and open spaces, pubho health, education, and the administra- 
tion of tho Duilding Acte* The local authontics witlun this area 
(the present 120 authorities or so would, of course, bo considerably 
reduced jn number) were to bo entrusted with tho most important 
powers possible, aomo powers being completely delegated, others subject 
to the supervision of tho central authority 

Now, practically all tho local authorities wludi appeared before 
tho Royal Commission were unnmmous in objecting to tlie proposals 
of the liondon County Council, particularly tho County Councils m 
cxtm-Londoa ; their opposition was considerably innueoccd by the 
anticipated effect on their rates, many believing that, if tlioy were 
to como under a central authority, an increase in their local rates 
would bo bound to ensue * Other authorities protested strongly 
against having to bear tho cost of providing services for tho people 
who camo to live in tho houses built by tho London County Council 
witliin thoir areas. * Tlio London County Council became exceedingly 
unpopular with tho cxtra-lioodon authorities 

Certain County authorities subnutted an nllcmativo scheme to tho 
Royal Commission , this scheme proposed to entrust certain regional 
powers to a Jomt Committee, consisting of representatives of tho London 
County Council, tho Metropolitan Borough Councils and tho City Cor- 
poration, the County and County Borough Councils and tho minor 
authorities withm the area of tbs Joint Committee's jurisdiction.* 
Tho Joint Commiltco would deal mainly wnth town plannmg, garden 
city and housing schemes, and traflio problems 

Tho Majority Report recommended ^at the existing sjstem should 
be retained, because the evidence submitted did not convince them 
that any greater eflicicnoy or economy in the government of Greater 
Ixindon would bo attained by any alteration of tho existing sj^tem 
on the lines proposed by the London County Council.* It iccom- 

‘lU>i,ip 7-S Tbeio terTirff were. kUotmend sikI •m4ll Lo1diD(!i. puk* and 
open (pkcr*. lire proleclion, touting, mtlo dralotge, putlio Irttlh, police, truswtyt 
and water tupply. Tbe London Count; Council owni, out o( neceiaii;. Urge houtmg 
eiltire at Dagenbim, llerontree, ToUrtibani, etc 

'Ibid,p IQ * Ibi 1 , pp S2-0 ']bid,p 31 

' Ibid , p as The Ilertt and MuUleaei County CuiuiclU turporteU tbit iclieme 
' Ibid , p. 113 
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mended, too, that the latter body, wjth the Jlctropobtnn Borough 
Councils, and the City of London, should reconsider, under the powers 
which they possessed, the existing distribution of functions between 
them.* Its other important recommendation was to the effect that 
a Bmall statutory od\^8ory comimttec (tlio liondon and Home Counties 
AdvTsorj’ Committee) should he set up to ndMso the appropriate 
Minister upon questions affecting Loudon and extra-London in relation 
to transport, town planning, housing, and mam drainage, within 
Greater London * 

The elaborate recommendations which it made regarding the 
equalization of rates m the London area lia%’c been rendered of no 
account by the reforms effected by the Local Government Act, 1929. 
The Poor Law sjstcm has been centralized, the Common Poor Fund 
and the EqualizationFund abolished (although there ought, on principle, 
to be an equalization of the burdens of the rates within London between 
the richer and poorer boroughs— to bo attained only by centralizing 
many services now executed by the Metropolitan Borouglis) and a 
new system of Exchequer Grants instituted. 

One recommendation of the Majority Report bos borne fruit. The 
London and Home Counties Traffic Advisor)’ Committee was appointed 
in 1921 to assist the Mmistcr of Transport m connexion with the 
control of traffic, etc., withm the urea known as the London Traffic 


Area This Committee has done very useful work m the few years 
that Lave passed since it was con.stitutcd * 

In addition to the Majority Report, there were two Minority 
Reports. The First Minority Report recommended that London 
should bo split up into a number of County Boroughs, but that a 
central authority should admmister some services, such as water 
supply, mam drainage, tramways. It pomted out that ‘ if imneccs.«ry 
multiplication of Authorities is to bo avoided, and regatil had to the 
principle of local government recognized in England generally . . . 
a body elected either directly or mdiroctly to deal with such matters, 
rather than separate Authorities to deal writh each of them, would be 
expedient 

The Second Mmority Report by the late Sir Robert Donald and 
Stephen IValsh, dealt with the problem in the most realistic manner of 
all. It energetically recommended the creation of o new central 
authority for Greater London, displacing all existing central bodies. 

> lliid , p )U 

*Ilr^OTl, Hcynl Cofnmtutnn tm London Onrtrjimrnt, 1023 On m»in drtinjS'. 
It uid (p. W), * , . . ll »o*m$ to II* to be clr«r lh»t In the iliKtrleU iuiTOun'Jin< 
l^don •PpftTftte fewipo diipoMi works bsTe Wn r«ubluhM In ln*ny lofslitM^ 
»befl pwsUT efficiency snd econoniT couM |i«»e Wn »ecure»l In the fir*t init^c* 
by eombinitlon bet»ecn Locsl AiUoorllles whose *eir*p« would nsturslly 
token by * single •yitetn. There are nearly filly erpsnie dupnsal worke In lb* *'’• 
with which we are concerned * . 

I Donald, ibid * ilcporf. IT 
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mcluduig the London County Cooncil and the Metropolitan Asylums 
Board,* with a jurisdiction roughly equal to that suggested by the 
London County Council m its evidence before the Royal Commission.* 
But at the same time it urged that the minor local authorities should 
retain autonomy with regard to those functions which did not need 
a large-scale administration In common mth the London County 
Council, the Commissioners makmg the Second Mmority Report felt 
that • 

' Wc have had m new m all our recommendatioos the unity of London. 
We hold that Greater London ts euio and indivisible m all the essentials which 
constitute one great civic and urban community It differs only from other 
large urban communities by its immeiuity The problem ol size as it effects 
local self government is met by the dnal municipsl system, which does not differ 
in pnnciple from certain phases of federalism in national govemment withm 
the BntisU Empire Our scheme combines simplicity with respect for the 
dignity of local institutions It should enable the citizen to take a keener 
interest m local affairs He will more easily understand the system and con- 
ditions under which he is governed ’* 

' Abolished by the Local GovernmeDt Act, 19W 
* iliport, pp 2(M-1 

* tb>d . p 207 


NOTE 

By the London Pasaenger Trsnsport Act. 1932 the tramways passed to the 
London Passenger Transport Board, which, as from 1 Julv 1033. assumed control 
over the underground, bus and traeaway transport in Greater London The govern* 
ing body includes members appointed by trustees representing tbs L C C 
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I N what kind of a civduation does the system of Local Government 
operate ^ In face of the demands made by that civilization, what 
13 the probable fate of the system * 

Two outstanding qualities distinguish the modem world it is 
economically acquisitive, and it is revolutionary It is acquisitive in 
the sense that it regards it as an active purpose of supreme importance 
to screw up the amount of material wealth to the maximiun while 
easing the conditions of work The world is acquisitive for material 
riches m the uitcnsest degree, far above all other goods Then, 
secondly, the present generation is revolutionary in that it is extremely 
impatient for the goods it demands Few people any longer accept 
a process of gradual evolution Progress is no longer confided to the 
lucky operation of natural and social forces left to themselves. No I 
Life must be the subject of continual intensive propaganda from the 
Nursery School to the Newspapers, all must be controlled, purposively 
planned, and carried through swiftly — ‘ in our own generation ’ is the 
now universal cry Add these two together, that people want much 
and want it quickly, and fho consequences for Local Qovemraent, as 
for all other aspects of liberty, may oi) easily guessed It is interesting 
to analyse the consequences of each of these forces 

Acquisitiveness lias brought with it, firstly, a disregard for liberty. 
We arc all avid for liberty, for freedom from direction and control by 
oflict people But liberty is not the only good — wo often sacrifice it 
for other satisfactions To-day roost people are prepared to sell their 
liberty for material welfare , they may do it unconsciously, not 
realizing the ultimate consequences of their bargain ; but they do it. 
Municipalities will sunendcr local liberty for a giant-m-aid Indeed, 
already in 1815, Toulmin Smith, a redoubtable opponent of centrali- 
zation, complained that local authorities were unable to resist the cry, 

‘ Cheap J Cheap ) ’ Authontotjve definitions of liberty now identify 
it wutb economic welfare 

Secondly, it happens that for a high degree of material welfare, 
arid liivisaon oi hboxa bolwtwi itidoaiiy, 
agriculture, finance, and tho hundreds of crafts and sub-crafts into 
which these fall, arc essential But from this it directly follows that 
it IS also essential to tnteyrafe, to plan regionally, nationally, and inter- 
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nationally, our economic and social enterprises. Pcojile arc loo 
numerous, too dixerse, too aggressive, too sliort-siglited anil sell* 
socking, to trust tlicir fellons or be trusted by tlicm to nio\e in the 
harmony of purpose adequate to the maintenance of this great economic 
apparatus at its liighest productivity Rut integration means nothing 
else than, a diminutum of local liberty 

Nor 13 that all. The world is revolutionary, passionately impatient. 
If ac were prepared to wait until nil individuals and localities were 
consulted, and until they gave their consent, if wc could nflonl to 
wait until the most ignorant and incompetent persons and authorities 
were in agreement with tho Wat -we could persist m real local self- 
goYcmment The dajs when this was possible have passed. Ilistor)* 
may be obliged to record that Englisli local liberty, and all the doc- 
trines and safeguards of individual freedom, were merely the fortunate 
results of the wcalthiness of the nation, steadily increasing with the 
incren''C of wealth for three centuries, and then declining ns the demand 
for wealth grew intense to the point of rapacity 

Tolerance has declined, and ftmlom of thought mid speech may 
nbo he lost Tho minority, tho unwilling, the sceptical arc jtcces.snnly 
coerced by tlic whole community acting centrally Is'cause it c.m net 
swiftly and uniformly. 

Hence, it is possible tbnt even apart from certain temporary mal- 
adjustments of currency and intemaljonal trade relations, the world 
IS possessed by certain desires and techniques wliich are meompatilile 
with local government in any liberal sense. A day may come, if the 
present motiies ojK'rafe coiitimiously and ever more strongly, when 
we shall be goicmod by a number of great central syndicates (guilds, 
if that word is preferred) each with its own separato purjioso, organ- 
ization, and areas throughout the country. It is pos.sible that they 
m.ay lia\c local councils, nominated or elected. Whether that sjstcm 
is c\or realized depends upon the nature of mankind's volitions, ly*! 
us in.ake the questions quite personal. Does the render think there 
should Ik: loc.al consultation ? Does he think that it should l>e hy 
elected councillors ? Doe.s he think there should be a sphere of 
Iocall}-rni*cdnndfrcclj-csj>cndcdre\cnues ! Ought there to be local 
authorities administering not one but several seta’ices in co oithnation 1 
WiH the leader w cigh up the ultimate loss probable from the diminution 
of liberty against the economic gam which will come in the short run 
from centralized and bureaucratizeil administration? To day there 
is forced upon us the choice Iwtwecn liberty and opulence. It is iwt 
an absolute choice in which one must entirely exclude the other— but 
neither can wc have both completely; Nature permits us to haso; 
only a portion of each, and the more of the one the less of the other. 
The author cannot presume to make the choice for his readers ; it ts 
diflicult enough to dLscover what he should choose for himself. 
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Yet some Buggeationa as to what is required to meet the claims of 
economic efficiency, and at the same time preserve local government, 
may bo permitted The suggestions (alt mto two broad classes, the 
Organization and the Human Element, but always with the realization 
that no clean cut separation between them is possible 

The Ojio^nization ] Fust como all those demands summed 
up by the Committee on Local Expenditure os ‘ closer administration ’ 
We may defmo it as a highly critical attention to the value of objectives 
and their cost. We have already observed the need for the co-ordma- 
tion of departmental policies, (or better statistics, (or the measurement 
of economical service Wo insist upon the continual, not merely the 
emergency, need for all measures which shall eliminate waste The 
bigger the enterprise, and the municipalities arc among our biggest, 
the greater the need for appropriate division of labour coupled with a 
firm Unity of supervision and policy 

2 Secondly, and partly flowing (rom the first, more research is 
essential There are too many thmgs we do not laiow There are 
Insufficient surveys of problems, though it is readily admitted that 
splendid work is accomplished by Departmental Committees and Royal 
Commissions But that is not enough * inquiries and comment are 
necessary also in the interval At the present moment the regular 
agencies of research are the Oovemment Departments, the Local 
Government Journals, the Local OovemmeDt Associations, and the 
Universities 

So excellent has the work of the Oovemment Departments been, 
BO clever and zealous, and so obviously for the national good, that it 
requires only a little supplementing witbm the Departments and out- 
side in order to bo principally entrusted with the permanent work of 
caring for the future The whole problem of Statistical Returns now 
made to the Government should now bo thoroughly investigated with 
the view to their collection, analysis and public presentation m the 
most useful form devisable Further, the Annual Reports, excellent 
and valuable as they arc, might well be fuller both in information and 
comment. 

It is well also that there should be independent criticism and 
assistance m the research and shaping of policy These are already 
supplied by the various journals, (or example, the Mumcijxil Journal 
and the Local Governmeni Chronxdc among many others , by the 
Associations of Ixjcal Authoritica and Local Officials , and by the 
Universities 

An examination of the existing journals in the field of English 
Local Government shows that they habitually contain excellent reports 
of events, legal decisions, and occasionally sound articles discussing 
policy. There is also a wealth of inteicstmg and important material 
in the Papers which are reproduced after having been read before the 
18 
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proressional sooichc^ like the Treasuicis, Tow ii Cleik^, nwl Surveyors 
Yet there is inekin? ft irritm! oiftan wliicli loiild win the co-operation 
of all these lioilies and their contributor* ami whicli could net ns a 
<itcai!>, irdi jK'ndciit commentator on nutters nut merely of weekly, 
but of nuicnl ultimate, importAiue One .Journal already orcupies 
tliH field, the csrclteiit nml worhl renowneil Piihite Adminhlrnhon, 
the Jouniilof the Institute of I’libUt A<lmintHtri,tiun Rut the uuptii- 
fiieiit efforts of its members nn* still liimpired bv lack of funds. 
With a compantiM’ly snull endowment this Joiirnnl totihl l>e a very 
potent instninicnt for pood its purposes arc worth at least ns much 
ns many nrtrtii lu isterpieces l>uuptit for tin iiatuin Hero is ft 
splendid opportunity for a millionnin ' 

The A«iotntions ire (lonirfulK lieliiful to the I)< pirtmeiits and 
P.irlnment. .ind tins .arc m u jwsition to be more helpful still as the 
pionci r, of pood |o< il po\» rnmoiit 1 liev li.ive flu i nnfidenee of their 
members and »ii iinn\all*d fund of kiioulidpi Vet miiih of their 
enerpa is drup itcd m defeme of the pftvih s of their memWrs npain«t 
the ‘ entruatlununt ’ of the ccntml departments and rival loc-al 
.‘utlioriii s It «houid not lieimpossible loest.ilihsh ft jienn mentroin* 
nut ti e of tliesf assw i itioiis mid the nssoi i itions of ofTici ils for purjioscs 
of n. r iri h 

rnully, the Uiuvcrsities, with the exci-ptioii of liOtidon, 'fan* 
i Ijcsli r and I,ncrpoo|, have not nttempterl to be helpful to the propress 
of Iota! povenitncnt We oiipht not to expet a University to sptid 
its time oil the lower techniques, but we c.an expet them to know 
that there is such ft tlmip as IhiUic Admimstr.atioii, nnd tint, propily 
<lom''stK.itcd within the peneral field of I’olitie.al or Soeial Science, 
the critical problems of lor.al povemmciit oiipht to be studied. 

The Universities r.m never Ji.ivc the inform ition jsisse’sed by th'' 
oth'T apeneies Uni they c.an obtain the information from them, nml 
thf n apply the teachmps of Political and Social Riience, History and 
Econoime Tlieory to the revelation of theic (upniricatice. If the 
Univer-ityhas not the inten-ivcknowleilpe, it hasnt onu- ft pnctrafinp 
cntiral talent nnd purpose, and nn cxlensue vnw of the Imprtant 
rclatinn«liips The University may pnpare risearrh nnd cneourape 
it — 111 Its tcaclunp it pfioidd uln.ays be the phihHOphieal critie and 
prompt! r 

It is very doubtful wh'tJier Enplaiid imds anythinp like the Munt 
ripa\Ue«earch Uim.iHs toJx loundiii Aiiurua Ameri'.i need's! tlrm 
beeiu'e the knoi.I'dp* and pood fiith of the State jmhtieLins and 
sifnc.als C'uild not be trustr d , America cn il' d them becau*e jt had 
a pre it (hal of spare money There is no '■imihnty Is 'ween Enplidi 
fij.'l Aii.erie.in ntcdi— m Ikiplirid wc lirv. .in extremely e.apable and 
trustworthy set of officials at hcailquarters. 

However, closer and more concerted attention to research in Public 
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7. Acting in the same field M the local authorities are all kinds 
of voluntary agencies— cliantable, sanitary, educational, commercial. 
An enormous amount of good is done by thorn, and their energy and 
spirit need not be destroyed to aggrandize the local authorities. But 
they can be enlisted m the service of the nation ns a whole and of the 
particular areas by well planned and wclI-eTecutcd schemes of co- 
operation 

The Human LtLJiiNX All these questions of improvctl organi- 
zation themselves turn upon the critical issue of tlio mind and spirit 
s\hich men and women linng to the practice of local government. 
Wliat we Ixave to say is m no wise in derogation of the magnificent 
devotion and puhhc spirit which alrc-ady actuate the great body of 
councillors and officials But our era is exigent To win both liberty 
and wealth requires greater efforts than have been asked from us m 
other ages We shall be ob1igc<l to learn that local government is 
not merely a casual, unskilled job The day of the amateur is every- 
where o\er. Ixical government is a highly skilled full-time occupa- 
tion It is useless to plead that the councillor need not lie an export, 
that he can always get advice The knowledge exactly when and 
from wliom to ask a<hnco is not a simple gift of Nature, but the result 
of studying tlic situation No less so are the functions of giving a 
direction to policy, and the rejection of unrcasonahlc advice. All this 
implies that instruction is required m Economics and Public Adminis- 
tration, and for this the schools and the adult institutes are the 
proper centres. The alternative is plain— either ho enlightened and 
gosem yourself or submit to the dictation of the expert. 

It IS usually answered that the practical man docs not need the 
help of theory But is it correctly known what tlieory is ? Theory 
is not doctrine ; it does not fay dow-n commandments rcganling what 
ought to Iw done. Theory is neither more nor less than the quintes.^cncc 
of many generations of experience ranging over many areas and 
countnes. Who will dare to refuse its modest aid ? Our cities and 
districts cannot nflonl to let their governors learn by their own mis- 
takes; it is fir cheaper to Icam by other people's. It is neccssar)’ 
to b«omc aware of all the possibilities by assimilating a bo<Iy of 
principles drawn from the atorj’ and analysis of innumerable exper- 
iences sifted out and compared with each other. This, however, 
will not make the councillor or the orficial infallible. Nor will it 
exempt him from the duty of oWnung and thinking for hirascll. Tor 
principles are reasonable, but not complete and flawless, predictions 
Human nature always reveals itomelhing new. Fiirtber, principles 
arc ba,scil on what happcnwl in the pist, not upon things that 
did not happen hut might Iiappco to morrow. Finally, the coun- 
cillor’s busmcs.s is to act ; therefore he must combine, interweave, 
proportion and apply the principles. But this he cannot do unless 
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ho knows them, nnd ho cannot know them by simply breaking into his 
job without the requisite ctinration 

Nor H It enough that councillors and ofTicials should master scien- 
tific principles Ihcre is still something to learn about the spirit m 
which they must bo applied if local government is to be both efficient 
nnd free An especially intense and conscious sense of responsibility 
is called for, nnd for two reasons Public services are not operated 
for profit Considerations of charity, order, and beauty, modify, and 
sometimes entirely exclude, the usual price relationship between pro- 
ducer nnd consumer The output of tlie service cannot be really 
measured in £ * tl , and therefore the < fficicncy of the service cannot 
be eraclly controlled Further, there is no stimulus of individual 
profit and loss attached to the councillor’s position ; if the service 
improves he will not cam more, if it deteriorates ho will not earn less 
There is lacking that almost automatic intensity which operates in 
private judiistry There must, fliercforo, bo a conscious substitution 
of public spirit for pnvalo profit 

If it 13 necessary to possess a faith that will sustain m men and 
women a high level of devotion to public alTairs, let them recall that 
some of the most vital and beautiful nnd felicitous things m our 
civilization, health and education, security, assistance to the unfor* 
tunato, communications, beauty of environment, can be provided only 
public administration In those things private cflort crassly failed 
If this 19 always rc-evoked , if it is always remembered that the 
forces of vandalism and cruelty are ever ready to exploit or destroy 
what 80 many generations have painfully laboured to create ; and, 
if it IS never forgotten that as soon as wo cease to govern ourselves 
competently the more brutal human types arc only too ready to dictate 
to us, may wo not expect people to bring a religious geal into their 
service of the community T Every age has its symbol • the wat-hke 
ages had their castles, the Christian ages breathed their very life into 
mighty Cathedrals, the era of Liberalism creatcil Parliaments — h 
that not n fine faith, which, in the twentieth century, is embodied in 
the Town Hall ? 



A NOTE ON BOOKS 

T he following remarks nro in on wise intenrlod os s full Uibliography, 
sinco those who wish to read farther can discover whot they ne«l in tho 
footnotes to each chapter and also by help of tbo Index Wo merely 
suggest some outstanding works to which a reader aught turn should ho n-ish 
to mako a study of English Local Government for himself 

I It would be well to read Rcdlich and Hirst, English Local Ooienmcnl 
(2 > oh ), published in 1003 It deals with the evolution of the loeal authorities, 
their rrUtionahip with tho central government, and their nature and functions 
It IS a good foundation, and ita date is no drawback because there are now 
works and Government Reports which carry the story down to our own day. 
For those who wish to make a more detailed study of history, there is the mag 
rufieont senes by Sidney and Boatneo Webb, TIte Parish and iMe Couiify , TItt 
ilanor and Vit Borough , The Story of Ike htng’* Bighteay , Slalutorij Authorilui 
for Special Purposes , English Prisons , The English poor Law , which trace 
ilovcIopmeaU from 1683 to 1836 Those who cannot find tho time to read 
nil of these might well read tho later chapters of Slatulory Aulhonhes uhicli 
succinctly desenbo tbo prmciptes and institutions id oiieration up to 183S, 
and tbo volumes on tbo Poor Law 

Then, to bring the history down to our own day, the Firil, Second and Final 
Jteporls of the Boyal Commission on local (Jopemment, I02S-9, are mdtspensabls , 
while Farts I end 11 of the ilinutesof Endenee, offer a most retcahngaDslysis 
of the systom in the form of questions by the Commissioners and Memoranda 
and answers by represeatstires of tbo Oovemtaent Departments 

II One needs to master the general ouUinos of the law of local government 
For this Jennings, Principles of Local Ooremmtnl Law, Wnght and Robhouse, 
Local Oovemment and Loeal Taxation, are of service, and for reference there is 
Clarke's Loeal Oovemment of the United Kingdom 

Besides these relatively short works, there are the leading authorities, like 
Arnold's Alunirtpol Corporations . the Eneydopcedia of Local Oovemment Law, 
(published by Butterworth), which is kept up to date , Carter, TAe Loeal Oov- 
ernment Act, ISSS ; Glen, The Law of PuUic Health and Loeal Government , and 
Lumley, The PulUe Health Acts Then, to discover the cffecta of the great 
changes of 1929, there are tho two abort, but very informative, commentaries 
by Jeniungs, O^cmls' and Councillors' Guide to lAe Act of 1923 and TAe Poor 
Law Code, 2930 There are larger treatisea by Eve, and Hill, and Obver, 

A special branch of the subject is treated in Robinson, Psh/tc Authorities and 
Legal Liability, and The Beport on JUtnulers' Povvrr, 2932. 

It 13 wet] to see our eystom in the background of constitutional Jaw and 
institutions m general, and for this purpose we should recommend, apart from 
Dicey’s classic, TAeXoioo/ lAc Conehrufioii, Wade and PhilLpa,Cone<i{u(ionaI£<iio: 
Keith, The British Conslitultan , and Ramsay Muir, How Britain le Oovemtd 
HI, Considerations of space forbid a detailed description of the evolution 
of particular local services, but the subject makes fascinatmg reading These 
svorks should prove useful 
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lltalth • A'hj/mA RanxUiry IntMuhons, by Sir John Simon [tho first Chirf 
Menlicril Officer to tho ^IO^crnment], puklnhctl JR07i written vith cxccptionsl 
ktiowlcdRO ftnd 0 . fino cnthvisiMm ; Sir Arthur Nowiholinc, We J/inw/ryo/Z/Mirt, 
PulUc UtnlA and Innranee, ind llrallK ProliUms in Orj^onireJ Socitti/. For 
thocritiwil period 1831-18, Hutchins, We PvUie Ilrallh AQilahon, i« very liiidj 
for tho fifty yenrs prnvioua to that there is Iliior, Health and J'opulafton in the 
Industrial Tfei-ofufion IlmninKton's Pngltsh Public //f<ihA /Uminnrra/nwi fa a 
scry competent tiocount of tho history and modem prnblema nnd orpaniMtien. 
In recent yesrs various pamphicta by Sir tJcorpo Neuman, Clncf Medical Advucr 
to II M (Jovemmerit, Rive an insif;ht into recent prohlems and propmw : Out 
line oj the Practice o] Prtitnhre ilrdtetne, Puliir Kdiieation in Health, PiiWie 
Opinion and Prefenliie Jfedicine Tlien tbero are the Annual HeporU on The 
Health of the A'afion, and The Health of the School t'hiU 

Education for the ei elution Birchenouf'h’n History of Elementan/ Education, 
Frank Smith’s The Deielopmenlof Elementary Education , and Archer’s Secemdary 
Education, are good introductions Sadler, A'dhonal Education and Social 
Ideals, Our Public /Tfcmcntary SchocJt, and Progress in Education in England 
are of great interest and importance Tlio threads can be piekeil up in the 
reports of tho Consultative Commiltco, The Education of the Adolescent snd 
The Primary iSeAooI Nor con wo omit Tawney, Secondary Education for AU, 
and The ProWcm of Equality 

Tho development of tho Poor l/iut is best studieil in the authoritative snd 
fascinating volumes by tho WebUi. while recent developments are rrgisteml 
in tho Annual Heports of tho Ministry of Health and the Loral Ooirmmcnl and 
Poor Zrtic OjJiccri' Jeumaf Tho evolution of Hoad Administration is rreordeil 
in, Webb, The Slaty of {A« Kind's ffi<)Airay. 

Tho mam stapes in tho history of Housing ond Town Planning arc traeeil 
in llanninpton, English PuMic HtallK Adminulralion i Clarke, 3A« Housing 
PrcMem [HI20] j and Heiss, The A'rio Housing Handhooi •, H D Simon, Frtfden 
of the Slums', lismes. The Stum Its Story ond ,Solulion\ and Clen, J*omsi 
P ijniiiflj Further infornntion and bibliography are ohtnmnhlo from tho 
National Housing and Tiiuti Planning Conned 

For A study of finance one must l>egm with tho principles of puhlic finance 
in general, ond tho two most scrviceablo liooks are Hslton's PiiMie Pisanfc, and 
IlMtablo's Public finance Then one should follow with Cunnan, History of 
Isical Pairs; Itolierts, ImoI Administration— finance and Accounts, 1‘srt I, 
W’hilo A useful handlxjok is Crew nnd Crrswrll, Poles and Pating [1033], and a 
more consi<lersblo work Is Ryde, W« I^wand Pnclice of Paling. It is rather 
unfortunate that Cnee's A’abonof ond /xnviZ Finoncr, wrhieh compares other 
countries with Ilngland, ihnuld have stoppcil nl 1010, liut more moilem infor- 
mation can bo obtained in the Pe]>orti of the Inlrmalionnl Congress of Ideal 
Authorities, held in 102(1. 

On .Uunteipal Enterprise, tho material ia unfortunately rare, but something 
can lie obtained from Knoop, The Principfes ond Jifrttods of Municipal Trading 
[1012], Rcmard filiaw. The Common Sense of Municipal Trading [1012], Wsnen. 
Municipal Trading [1023], and then the Peporit of the Inlemalxonal Congress of 
Ideal Authorities ujwn this subject In 1920. Beyond this, there are many In- 
teresting contributions on vsnoua aspects of (ho subject in PuHie Adminislration 

IV. Those who are anxious to know aomeUitng aliout the tarn wbo ereated 
our system of lyical fiovernment might irod Hali'vy, The Oroirth of Philosophic 
Padiealism; Marston, Pdu-in CA/idincl ; Ilmi'l^The Lift of James Kay ShvUU- 
uorth } John Stuart JIill’s, Essays on Liberty and Pe/>fe#es(a/ii« fftn'crsisenf f 
Hodder, The Life of Idrd Shafte^uryi and Hammond, The lUse of Modem 
England 

V. There are several books which deal with the future of local govern- 
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ment : Webb, A Cimalttulum }or At Boaalut CommonwealA of Onat Bnlatn , 
Cole, The Future of Local Oovemment and Itobeon, The Development of Local 
Oovemnent There are few books which deal with the actual operation end 

immediato practical problems, but among thorn may bo pointed out K D Simon'a 
A Ctly Council from IfitAtn Some local authorities issue Handbooks or Year- 
books , so, for example, Croydon, Boumemimtb, Birmingliam, and others 
VI. I’oriodicals of outstanding importanio aro Pullte Admxnulralum, The 
Municipal Journal, The hfunicipal Aeoim, The Local Goternnenl Chronicle, The 
Local Oovemment Journal and OffietaW (JazttU, and Justice of the Peace and 
Local Oovemment Revieui Indispensable sources of current information are the 
Annual Reports of each Department ot State, Local Taxation Returns, published 
by the Ministry of Health, and the surreys of atatistii^ in tho Statistical Abstract 

VII To see the system of local goremmeot tn perspective it is advisable 
to study tho general principles of goremroent, and this may bo done in Laski s 
Grammar 0 / i’oIifiM, and Finer*a TAeory and Practice of Modem Government 

VIII It would bo possible to give a long list of works in foreign languages 
on foreign systems, but this would prove of use Ui a very small number of people 
The best suggestion, therefore, is that tho student should ri id tho latest edition 
of Montagu ilams's !/Ocal Oovemment tn Many Lands, nnil W R Mimro k 
Government of European Citiu 

More Rbcbmt WoRxa on Locat. Covebnhent 

On the legal foundations Hart and Hart, An Introduelum to the Law of Local 
Government and Admvnvetralion, 1934, is excellent Jennings, The Law Relating 
la Local Authorities, 1934, and The Law of PMic Health, 1339, are valuable 
commentaries on the main codes 

On the practice of local government the following works will repay attention 
Loski, Jennings, Robson (eds ), A Century of Municipal Profrus , Fmer, 
Municipal Trading , Gibbon and Bell, llulory of the London County Council, 
1889-1939 . and Robson, The Government and MtsgotemmenI of London 
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CiiiiTtR III, Pace fii 

Il\ S<x-ti<in 3Jl of ihr IHiblir Ilr^lth Act of 1030 the county counciLi in»y 
comfihin t«i the Miniitry of llrtlth rr^Anlini; a default by non county borouplj 
or (listnct coiincili in the duebarKO of their health functiona ami thereupon the 
Miniitcr mu-U hoM a local enqwirj fly Section 322 of the aime Aft. where there 
w a ilefault in »e»erai;e or aewai^) duponal norlu or an adequate water aupplT 
nr in anj other furution of public health, the MinMter of Health may require a 
loc.il enquiry, and therenflir may require the work to be done in a pven time, 
and if not may transfer the acrtiee to the ctKinty council for a perioil or until 
the MinLiter othcrwiie dir«'cu It^ Settmn 3tJ? rutinl> counciU may cofitnhute 
to the ripcnditure (inilutlinz the past cx|>enditure) of a non county bnroujth 
or diatnrt to pruMde nr maintain aewera. »eua;je aorki or aatrr lupply. lly 
hectum 320 non lounty lioroush arvl dutrict councili may by aRreement rrlin- 
quuih to the countt council any public health function* for a ipecified time or 
until reminded nr tari<>l 

Hy heciion 113 the Mtxlical Olliccr of Health of non county borough* or 
dutriet* muil (ji\c the County ^tnlicAl Oflicer of Health information which b* 
w able lop\c an<l uhuh theCwinty JlcJiral Officer may reanonably require fof 
the puijioee of Iim <Iutic« IJy Section 111 the county council after cnnaultation 
with the non county loirough* an<l dutneta mu«l formulate artangemenU fof 
PMunnjf (whether bv a combination of euch dwtrict* or otherwise) that erery 
Miilical Officer of Health tubnequently appointnl for a iLdrict ahtll be pro- 
liibit«l fromensaBin.( in pniate practice an-1 by S’ection 100 the countv eounrili 
piy hall the Aahr> of the local Mdical Omcew and Sanitao* Inapectoit. 

itiu* the count* n atatu* a* a ■upervuini; authority with a power of prmg 
inancul aA<i«tanfe to the amalhr health authuntiea U lulAitintiall) InereoAol ; 
an< e intc/mtion between the information receiving authority of the rountr 
oiinei and the piwcr to make complaint and Ihui bring in the Jlinutry of 
lleilth w n'Utwfirthv 


ClUtTER V. p4gp 101 

^ eapeeially Minidry of Health Iteport I»3<1^7, Inge 120 s ‘‘ The rcjuffion 
III the number of I.Kal authontie, la an inci lent rather than the main objective 
Tliroiighout the country* arraa have been placetl uwler the 
orm of Irxil goaomnwnt appn>pnate to their nwU and »tatua , boun-Une« 
ave ” **‘“''mited to proVKie the necewaary room for deaelnpmenl ; awkward, 
tnoma QUA and confining lnnirvlaiiea luiae l»een rrctifieal ; deUcheil parti oj 
I Li no i am pnriihew haip amalgamated with appropriate areiii ; aa-l 

Biljuitmenti have been mmle to arcum that county dutneU will in future le 
containe .1 wholly in one adminiitratire county Tliewe ehangea miMt necewiunly 
make for *;c'momy in the provwionof oervicw aiul tend to inerrane mlminutmtirr 
eirinency. yet the clange*. the Iteport. “are not in eaery ca»e aa com- 
prehen-ine aa could have l.een wiahe,!." but only “ the beat po-ible .olulion «>» 
Intal probl. m,i Tlie Jlmiitry reganl* many of theae change* aa merely iaatal 
menu on the way to what U really deainl le 
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Ckattih V, Paoe 107 

On April 1, 1939, 365 Authorities were administering schemes of Maternity 
end Child Welfare , all County Cbanala other than London , all County 
Boroughs , all Metropolitan Boroughs , 163 non County Boroughs , 51 Urban 
Districts and 3 Urban Districts '^e aemces of two of the latter were about 
to bo transferred 

CnartER V, Paoe 110 

Substantial readjustments occurred as a result of the Act of 1929 (later 
Section 165, Public Health Act 1936), and the Ministry of Health AnriMol 
Rtporl ter 1938-39, page 11, says ‘Amongst the more important results of 
these schemes is that they have facibtated the establishment of isolation hospitals 
of sufficient sue to constitute efficient and econonucal self contained units ” 
By March 31, 1939, the schemes of 45 out of 48 County Councils m England and 
7 out of 13 County Councils in Wales had been approved by the Minuter For 
133 county districts, the County Council provides , for 74 county districts,. 
Dutnet Councils provide separately for 812 county dutricts. provision u mode 
by the jomt action of two or more distrKt councils grouped into 181 areas , for 
43 dutneta provuion u made by arrangcinent with neighbouring county boroughs 
For smallpox hospitals provision (orGSOdistnctais made by the County Councils , 
for 32 hy 32 separate district councils . for 442 by two or more dutrict councils 
acting jointly and for 33 by arrangement with ncigbbouimg county boroughs 

CiumR Xn. Paqe 314 

In fact, in May 1938, as the culmination of much public debate, the Minister 
of Health issued a circular to all local suthontirs asking them to survey their 
probable capital expenditure for the next five years and to submit a programme 
and eatimates of costs of the capital works The roam purpose was to fit such 
capital expenditure into the general framework of national economic policy and 
to secure smooth progress of the operatKins of local authorities If the programme 
were prepared it could bo retarded or accelerated as circumslancea might require. 
Consideration was sUo given to pnorilice By the end of July 1939 almost all 
tho largo authorities had submitted ecbemrs as well as the great majonty of 
smaller local authontios Altogether, capital expenditure of nearly £840,000,000 
was proposed It is of interest that this total represents an annual amount some 
CO to 70 per cent higher than is usually borrowed by local authorities each year. 

Chapter XIX, Faqs 431 

In 1933 the thud new valuation lists shouM have commenced operation The 
year before, the (Witral Valuatson Committee issued a memorandum on re 
valuation, especially regarding dwelling bouses There was a great outcry 
regarding tho hardship which would have resulled from the proper application 
of the law uniformly Uniformity had by no means been secured imee 1929 tor 
districts bad an interest in keeping out of date valuations — they would pay less 
to the county fund , while counties with lax valuation, seemingly poorer than 
they actually were, could obtain thereby a larger chim on the Block Grant 
under the 1929 formula But thia was not all There had been serious under 
valuation of small houses compared with large, and post 1919 houses compared 

wivth oibVi" oHW, siitiwiiT>fiiy«ft'Ahefjew'Jinis<sr irovenr Ah!'rfvviivis'’otvupifi*iiJir, 
BO that an actual rent was not being pani and the presumed rent was estimated 
according to rented houses subject to the Bent Reetnctions Act of the war * 

* Cf Vt Rsndell, article “ Disparity between Rents and Gross Values m Dwelling 
Houses,” 1939, S7th Annual Meeting, Institute of Assissment and Rating 5 aluation 
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Th<- (iiiltn cni««l I'trlnnunt to «n <n%nti);nti(>it of the pmhftecl h-ifJ- 

«hip« an'l in onler thit «uch an imotiftitiofl miithC be uixlertAken an Art of 
po<tponr»1 the ojHmtion of the tiMa until 1011 U'orM ^V■ar II pii«tpi>ftej 
the milter fiirthtr 
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